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Iz may be convenient to indicate at the outset the changes in 
arrangement that have been made in this, the twelfth, edition of 
May’s Parliamentary Practice. The proceedings in relation to 
Closure of Debate which were formerly included in Chapter VIII. 
have been relegated to a new chapter, in which are included also 
the power given to the chair of selecting amendments and a 
description of the orders made by the House of Commons from time 
to time for bringing the proceedings on stages of certain bills to a 
elose. These orders have so increased in number and scope of 
recent years that some description of their objects and terms has 
become necessary. 

The various disqualifications for membership of the House of 
Commons which were divided between Chapters I. and XXIII. of 
the last edition have been brought together in Chapter I. 

The only other structural change that need be mentioned con- 
cerns Chapter XVIII., ‘‘ Parliament and Charges upon the People.” 
Parts III., ‘the House of Commons,” and IV., ‘‘ the Committees of 
Supply and Ways and Means,” have been brought together into one 
part and have been placed before the part of the chapter that 
deals with the House of Lords and charges upon the people. In 
this way the functions of the constituent parts of Parliament in 
relation to public money have been treated in their historical 
sequence. Otherwise the arrangement of the book follows, like the 
last edition, the arrangement adopted by the late Sir Reginald 
Palgrave, K.C.B., and Mr. Alfred Bonham-Carter, C.B., in the tenth 
edition. 

The adoption of the system of taking divisions in the House of 
Commons which was being tried experimentally when the last 
edition was published has necessitated considerable alteration in 
Chapter XIV. The extension of the practice of committing bills to 
au standing committee and the increase in the number of such 
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committees has involved some expansion of Chapter XVI., in connec- 
tion with which and the following chapter on Select Committees, the 
editor has had the advantage of the assistance of Mr. Stephen 
Simeon, the principal clerk of committees, of whose help he wishes 
to express his most grateful acknowledgment. 

The procedure under the Parliament Act, 1911, by which bills, 
including money bills, as defined by that Act, may under certain 
conditions receive the royal assent although they have not been 
passed by the House of Lords, is described in Chapter XV., and the 
circumstances that led to the passing of the Act, so far as they fall 
within the scope of this work, have been dealt with in connection 
with the House of Lords and charges upon the people in Chapter 
XVIII. The practice of collecting a tax as soon as the Committee 
of Ways and Means has agreed to the resolution authorizing its 
imposition or renewal was first noticed in the tenth edition. Since 
the publication of the last edition the Provisional Collection of 
Taxes Act, 1918, has been passed, under which statutory recognition 
is given to this practice in relation to certain taxes and for certain 
limited periods. A description of this Act so far as it concerns 
proceedings in Parliament is given in the same chapter. In his 
revision of these two chapters the editor is indebted to his colleagues 
in the Public Bill Office for valuable information and assistance. 

The death of Mr. William Grey has not only thrown upon the 
present editor the responsibility of editing Book III., for which Mr. 
Grey was responsible in the eleventh edition, but has also deprived 
him of the ready assistance and great knowledge which Mr. Grey 
was always ready to place at his disposal throughout the book. 
Fortunately ‘there have not been many changes in private bill 
practice. Those which have been made, notably the reference of 
private bills to the Examiners after second reading instead of after 
first reading, with regard to compliance with standing orders not 
inquired into before introduction, have been noticed in their’ appro- 
priate places. In dealing with this part of the book, the editor 
has to thank Mr. Ernest Moon, C.B., K.C., for assistance on the 
various points that he referred to him and also for placing at his 
disposal the notes that he has made during his tenure of the office 
of counsel to Mr. Speaker. 

With a view to.greater uniformity and a saving of space, dates 
since 1800 have been omitted from the footnotes, unless their 
retention seemed specially desirable. To save any inconvenience 
from this course a table has been prepared by Mr. W. P. Johnston 
showing for -each session since 1800 the relative volumes of the 
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Journals of both houses and of the Debates. By the use of this 
table the session in which any incident occurred can be determined 
at once, whether the incident is recorded in the Journals or Debates. 
A table of the abbreviations used in the footnotes has been added, 
in the preparation of which every effort has been made to check 
and co-ordinate the references. 

The prefaces of the first edition and of the ninth—the latter 
being the last edition for which the eminent author was himself 
responsible—have been retained as in the last edition, and with the 
omission of one or two paragraphs of transient interest, Sir Reginald 
Palgrave’s preface to the tenth edition is again reprinted, as it not 
only explains the general plan adopted by himself and his colleague 
in preparing that edition, but states the considerations and con- 
ditions by which the preparation of any new edition of the work 
must necessarily be governed. 

In the production of this edition the editor has received from 
time to time valuable suggestions from Mr. Speaker, the Chairman 
of Ways and Means, the Deputy-Chairman, and the Clerk of the 
House, for which he wishes to place on record his gratitude. To 
many of his colleagues, in addition to those whom he has already 
mentioned, and especially to Mr. A. W. Nicholson, C.B., the Clerk 
Assistant, he owes grateful thanks for most generous help in con- 
nection with portions of the book which he has submitted to them, 
while he must also include in his thanks Mr. Alderson, the Clerk 
Assistant of the Parliaments, Mr. J. B. Hotham of the Public Bill 
Office, House of Lords, and Mr. Alexander Pullen, C.B., for the 
assistance that they gave him on matters falling within their special 
experience. While thanking all those who have helped him, he 
wishes it to be understood that he accepts the sole responsibility for 
the use that has been made of the information that they have been 
good enough to convey to him. 

Finally the editor wishes to express his great indebtedness to 
Mr. W. P. Johnston of the Public Bill Office for the assiduous help 
which he has given him throughout the preparation of this edition. 

T. b_W. 

December 22, 1916. 
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Ir is the object of the following pages to describe the various 
functions and proceedings of Parliament, in a form adapted, as well 
to purposes of reference, as to a methodical treatment of the subject. 
The well-known work of Mr. Hatsell abounds with Parliamentary 
learning, and, except where changes have arisen in the practice of 
later years, is deservedly regarded as an authority upon all the 
matters of which it treats. Other works have also appeared, upon 
particular branches of parliamentary practice ; or with an incidental 
rather than direct bearing upon all of them: but no general view 
of the proceedings of both Houses of Parliament, at the present 
time, has yet been published; and it is in the hope of supplying 
some part of this acknowledged deficiency that the present Treatise 
has been written. 

A theme so extensive has only been confined within the limits of 
a single volume, by excluding, or rapidly passing over, such points 
of constitutional law and history as are not essential to the ex- 
planation of proceedings in Parliament; and by preferring brief 
statements of the general result of precedents, to a lengthened 
enumeration of the precedents themselves. Copious references are 
given, throughout the work, to the Journals of both houses, and to 
other original sources of information: but quotations have been 
restricted to resolutions and standing orders, to printed authorities, 
and to precedents which serve to elucidate any principle or rule of 
practice better than a more general statement in the text. 

The arrangement of the work has been designed with a view to 
advance from the more general to the particular and distinct pro- 
ceddings of Parliament, to avoid repetition, and to prevent any 
confusion of separate classes of proceedings; and each subject has 
been treated, by itself, so as to present, first, the rules or principles ; 
secondly, the authorities, if any be applicable; and, thirdly, the 
particular precedents in illustration of the practice. 
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It only remains to acknowledge the kind assistance which has 
been rendered by many gentlemen, who have communicated their 
knowledge of the practice of Parliament, in their several official 
departments, with the utmost courtesy: while the author is under 
peculiar obligations to Mr. Speaker (Shaw-Lefevre), with whose 
encouragement the work was undertaken, and by whose valuable 
suggestions it has been incalculably improved. 


House oF Commons, 
May 2, 1844. 
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Tunis work has continued to expand, in each successive edition ; 
and the last four years have been unusually fruitful of parliamentary 
incidents. It will be sufficient to mention the case of Mr. Bradlaugh, 
the conflicts of the House of Commons with obstruction, the ex- 
ceptional rules of urgency, the new standing orders for the 
regulation of procedure, and the appointment of standing com- 
mittees for the consideration of bills relating to law and courts of 
justice, and to trade, shipping, and manufactures. During the 
same period, questions of order have also been frequent, beyond 
any previous experience; and many additional precedents, of earlier 
date, have been inserted in various parts of the work. 

I gladly avail myself of this opportunity of acknowledging my 
obligations to many gentlemen, specially qualified to assist me,— 
to some of whom I am bound more particularly to allude. Mr. 
Speaker placed his valuable Note-books at my disposal. My 
colleagues, Mr. Palgrave and Mr. Milman, gave me the benefit of 
their judicious minutes of decisions from the Chair, and collections 
of precedents. Mr. Bull, the Clerk of the Journals, aided me with 
many skilful searches for precedents; and Mr. Bonham-Carter 
advised and assisted me in the review of cases of locus standi before 
the court of referees, and the practice of committees on private 
bills. 


HovusE OF ComMoONS, 
June 6, 1883. 
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Te text of the eminent author of this treatise, and his mode of 
treatment, so far as practicable, are preserved throughout this 
edition; though condensation became necessary to obtain the 
admission of much new matter within the compass of a book of 
fairly manageable dimensions, and revision and rearrangement, to 
a certain extent, became expedient. 

The first edition of this book was in preparation exactly fifty 
years ago, during those halcyon days of parliamentary existence 
when the standing orders of the House of Commons, now 97 in 
number, were only 14; when no rule or order prescribed that 
previous notice should be given of a motion, however important; 
and when a motion might be met by any form of amendment, 
however grotesquely irrelevant. Excluding the standing orders 
which require the recommendation of the Crown to motions in- 
volving a money charge, and which regulate the presentation of 
petitions, the parliamentary procedure of 1844 was essentially the 
procedure on which the House of Commons conducted business 
during the Long Parliament. 

That is not so now. Since then Parliament has aes much by 
way of self-reformation. The Lords no longer tolerate vote by 
proxy; they have substituted for the quorum of three a more 
suitable number; and a standing committee has been created to 
which every bill in its progress through the house may be referred. 
The Lords also have rearranged their hours of meeting to further 
the transaction of business. The Commons also have aggravated 
their labours by fixing three o’clock as the ordinary time for 
meeting; they have simplified their method of procedure so that 
the consideration of a bill, from the second reading stage until its 
third reading, proceeds automatically, freed, as far as possible, from 
opportunities for delay ; and in other ways, of which a summary is 
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given, they have done their best to abate loquacity, and to hinder 
the waste of time. 

To such an extent has this process been carried, that the 
hundreds of years which measure the existence of the House of 
Commons until the year 1888, did not occasion more changes in 
the orders and practice of the house, than have been effected during 
the ten years which have elapsed since the publication of the ninth 
edition of this book. An attempt to engraft into a treatise framed 
on the easy-going lines of 1844 the complex procedure of 1898, 
without some alteration of structure, proved, consequently, of no 
avail. 

To the chapters, in the ninth edition, which treat of the proposal 
of motions, and amendments, the conduct of bills, or the rules of 
debate, a chapter has been added on the “ method and order in the 
transaction of business in Parliament,”! dealing separately with 
certain customary occurrences in the daily routine of Parliament, 
which were formerly considered in connection with those matters 
of practice on which the procedure of the House is founded. Such, 
for instance, is the custom of putting questions to ministers at the. 
outset of each day’s sitting. This practice has reached such a 
formidable dimension, provoking an almost equally formidable crop 
of rulings from the Chair, that if treated, following the author's 
arrangement, as a matter of debate, the pages devoted to questions 
would largely interrupt the consideration of that subject. . . . 

Another chapter is devoted to a subject which hitherto appeared 
in various portions of the volume, namely, the responsibilities, 
relations, and procedure of Parliament affecting imperial and 
national expenditure. A combined consideration of the monetary 
duties of the Crown and of the Houses of Parliament facilitated the 
task of the Editor, and, it is hoped, may afford corresponding aid to 
a possible student. Treatment, separate and yet inclusive, of this 
important subject is compelled by the requirements of the day, 
which have converted into a complex system the simple financial 
procedure of former times. Under these conditions the ancient 
freedom in the demand of “grievances” before supply is free no 
longer; whilst an enhanced difficulty has arisen in obtaining the 
supplies necessary for the service of each year. That difficulty is 
caused by those varied and renewed applications for money, 
known as supplementary grants, grants on account, excess grants, 
and Consolidated Fund Bills, which are an annual necessity. 
Thus these movements in opposite directions, though apparently 
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inconsequent, are in fact consequential; for as these demands treble 
the financial labour of each session, it naturally follows that, by 
way of compensation, restrictions should be imposed on the right 
of free speech as a preface to the sitting of the committee of 
supply... . 

An attempt has been made to provide future Speakers with a 
summary of the varied duties which devolve upon them: though, 
as the help the Editor thus seeks to afford cannot be of use when 
help is most needed, he regards those pages with but slight satis- 
faction. A forty years’ experience of parliamentary life was not 
needed to teach him that no epitome of the responsibilities cast 
upon the Chair of the House, however accurate and concise, can 
supply much inspiration wherewith to guide a Speaker in those 
critical moments thus described in language as impressive, as it is 
true: “The occasions are frequent, and they occur most un- 
expectedly, when the Speaker is called upon, unaided and alone, 
and at once, to decide upon difficult points which may have supreme 
consequences—points which require not only accurate knowledge of 
the forms and procedure of the house, but which demand the 
greatest courage aud firmness to apply those precedents to the 
exigencies of the moment... .”? 

As this book is, when caught up from the table of the house to 
parry an objection, or to perplex an antagonist, expressly a book for 
rapid reference, it has been sought, by an ever-recurring insertion 
of marginal and other references, to make the book an index unto 
itself. . . . An inherent difficulty besets a treatise which deals not 
only with the historical aspect of an august, many-sided institution, 
but with the conditions of its daily life. The rules laid down by 
practice and the standing orders, and the precepts and injunctions 
delivered from the Chair, act with such interwoven and varied 
application, that their results must appear and reappear in various 
portions of the text, either as an enforcement, or as a modifi- 
cation of the principle then under consideration. Thus it is the 
editor’s duty, by every possible means, to link together the various 
portions of the book, and to Be each page into touch and union 
with its brother. .. . 


le. I. DP. 


1 Sir Matthew White Ridley, 4th August, 1892, 7 Parl. Deb. 4 s. 7. 
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BOOK. I: 


CONSTITUTION, POWERS AND PRIVILEGES 
OF PARLIAMENT. 


CHAPTER I. 
THE CONSTITUENT PARTS OF PARLIAMENT. 


‘Tue present constitution of Parliament has been the growth of many 
centuries. Its origin and early history, though obscured by the 
remoteness of the times and the imperfect records of a dark period 
in the annals of Europe, have been traced back to the free councils 
of our Saxon ancestors. The popular character of these institutions 
was subverted, for a time, by the Norman Conquest : but the people 
of England were still Saxons by birth, in language and in spirit, 
and gradually recovered their ancient share in the councils of the 
State. Step by step the Legislature has assumed its present form 
and character; and after many changes, its constitution is now 
defined by— 


‘“‘ The clear and written law,—the deep-trod footmarks 
Of ancient custom.” 


No historical inquiry has greater attractions than that which follows 
the progress of the British Constitution from the earliest times, and 
notes its successive changes and development: but the immediate 
object of this work is to display Parhament in its present form, and 
to describe its various operations under existing laws and customs. 
For this purpose the history of the past will be adverted to: but 
more for the explanation of modern usage than on account of the 
interest of the inquiry itself. Apart from the immediate functions 
of Parliament, the general constitution of the British Government 
ig not within the design of this treatise; and however great the 
temptation may be to digress upon topics which are suggested by the 
proceedings of Parliament, such digressions are rarely admitted. 
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Within these bounds an outline of each of the constituent parts of 
Parliament, with incidental reference to their ancient history and 
constitution, will properly introduce the consideration of the various 
attributes and proceedings of the Legislature. 

The Parliament of the United Kingdom of Great Britain and 
Ireland is composed of the King or Queen and the three estates of 
the realm, viz. the Lords Spiritual, the Lords Temporal and the 
Commons. These several powers collectively make laws that are 
binding upon the subjects of the British empire; and, as distinct 
members of the supreme legislature, enjoy privileges and exercise 
functions peculiar to each.1 

I. The Crown of these realms is hereditary, being subject, how- 
ever, to special limitations by Parliament ; and the king or queen 2 
has ever enjoyed, by prescription, custom and law, the chief place 
in Parliament and the sole executive power. The right of succession 
and the prerogatives of the Crown itself are, however, subject to 
limitations and change by legislative process with the consent and 
authority of the sovereign. ‘To the changes that have been effected, 
at different times, in the legal succession to the Crown, it is needless 
to refer, as the Revolution of 1688 is a sufficient example. The power 
of Parliament over the Crown is distinctly affirmed by the statute 
law, and recognized as an important principle of the constitution. 

All the kings and queens since the Revolution have taken an 
oath at their coronation, by which they have “ promised and sworn 
to govern the people of this kingdom, and the dominions thereto 
belonging, according to the statutes in Parliament agreed on, and 
the laws and customs of the same.” 4 

The Act of Settlement (12 & 18 Will. IT. c. 2) affirms “ that 
the laws of England are the birthright of the people thereof; 
and all the kings and queens who shall ascend the throne of this 
realm ought to administer the government of the same according 
to the said laws; and all their officers and ministers ought to 


1 For the conditions laid down by the 1 Mar. Sess. 3, c. 1; 1 Eliz. c. 3. For 
Parliament Act, 1911, under which bills the form in which the accession of a 


which have been passed by the House of 
Commons but have been rejected by the 
House of Lords may receive the Royal 
assent and acquire the force of law, see 
p. 396. 

2 For statutory confirmation of the 
ancient right of females to inherit the 
Crown, sce 1 Mar. Sess. 2, c. 1; and 


sovercign is recognized, see 92 C. J. 488; 
156 ib. 2; 165 ib. 148. 

3 For recent additions made by statute 
to the royal style and titlc, see the Royal 
Titles Acts, 1876 and 1901. 

4] Will. & Mary, e 6. Form and 
Order of H.M. Coronation. 
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serve them respectively according to the same.” The Succession 
to the Crown Act, 1707 (6 Anne, c. 41), declares it high treason 
for any one to maintain and affirm, by writing, printing, or 
preaching, “ that the kings or queens of this realm, by and with 
the authority of Parliament, are not able to make laws and 
statutes of sufficient force and validity to limit and bind the Crown, 
and the descent, imitation, inheritance, and government thereof.”’ 
Nor was this a modern principle of constitutional law, estab- 
lished, for the first time, by the Revolution of 1688. If not admitted 
in its whole force so far back as the great charter of King John, it 
has been affirmed by Parliament in very ancient times. In the 
40th Edward IIT. (1866) the pope demanded homage of that monarch 
for the kingdom of England and land of Ireland, and the arrears of 
1,000 marks a year that had been granted by King John to Inno- 
cent III. and his successors. The king laid these demands before his 
Parliament, and it is recorded that “the prelates, dukes, counts, 
barons, and commons, thereupon, after full deliberation, answered 
and said, with one accord, that neither the said King John, nor any 
other, could put himself, or his kingdom or people, in such subjection 
without their assent ; and as it appears, by several evidences, that 
if this was done at all, it was done without their assent, and against 
his own oath on his coronation,’ they resolved to resist the demands 
of the pope with all their power.1 From the words of this record 
it would appear that, whether the charter of King John submitted 
the royal prerogatives to Parliament or not, it was the opinion of 
the Parliament of Edward ITI. that even King John had been bound 
by the same laws which subsisted in their own time.? 

The same principle had been laid down by the most venerable 
authorities of the English law, before the limits of the constitution 
had become defined. Bracton, a judge in the reign of Henry III., 
declared that ‘‘ the king must not be subject to any man, but to God 
and the law, because the law makes him king.” 3 At a later period, 
the learned Fortescue, the Lord Chancellor of Henry VI., thus 
explained the royal prerogative to the king’s son, whose banishment 
he shared: ‘“ A king of England cannot, at his pleasure . . . make 
any alteration or change in the laws of the realm without the consent 
of the subject, nor burthen them, against their wills, with strange 

1 2 Rot. Parl. 290. Book of Oaths, 1689, p. 1935. 


2 See also coronation oath of Edw. IT. 3 Bracton, lib. 1, ¢. 8. 
in 1307, Rym. Foed. vol. 1, pt. iv. 112; 


Profession 
of the 
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impositions.” 1 Later still, during the reign of Elizabeth, who did 
not suffer the royal prerogative to be impaired in her time, Sir 
Thomas Smyth affirmed that “the most high and absolute power 
of the realm of England consisteth in the Parliament;’2 and 
then proceeded to assign to the Crown exactly the same place 
in Parliament as that acknowledged by statute, since the Revo- 
lution. ‘ 

Not to multiply authorities, enough has been said to prove that 
the Revolution defined, rather than limited, the constitutional 
prerogatives of the king, and that the Bill of Rights 3 was but a 
declaration of the ancient law of England. 

An important principle of constitutional law was introduced 
at the Revolution, by which the sovereign is bound to an adherence 
to the Protestant faith, and to the maintenance of the Protestant 
religion, as established by law. He is required to swear, at his 
coronation, to maintain “ the true profession of the Gospel, and the 
Protestant reformed religion established by law.’ By the Bill of 
Rights 5 and the Act of: Settlement,® any person professing the 
popish religion, or who shall marry a papist, is incapable of inherit- 
ing or possessing the Crown, and the people are absolved from their 
allegiance. This exclusion is further confirmed by the second article 
of the Act of Union with Scotland (6 Anne, c. 11). In addition to the 
coronation oath, every king or queen is required to make a declaration, 
either on the throne in the House of Lords, in the presence of both 
houses, at the first meeting of the first Parliament after the accession, 
or at the coronation, whichever shall first happen,’ to the effect 
that he is a faithful protestant and that he will maintain the 
enactments which secure the Protestant succession to the throne to’ 
the best of his powers. By similar sanctions the sovereign is also 


Prerogative in England ; Stubbs, Const. 


1 De Laudibus Leg. Ang. ec. 9. 
Hist. 1. 135; ii. 317, 352, 507. 


2 De Republica Anglorum, book 2, c. 1, 


by Sir Thomas Smyth, knt. 

3 “That the pretended power of sus- 
pending or dispensing with laws, or the 
execution of laws, without consent of 
Parliament, is illegal.” . & “*Thet 
levying money for or to the use of the 
Crown, by pretence of prerogative, with- 
out grant of Parliament for longer time or 
in other manner than the same is or shall 
be granted, is illegal.”—Ist, 2nd, and 4th 
Articles of the Bill of Rights. 

4 See Allen, Rise and Growth of Royal 


5 ] Will. & Mary, sess. 1, c. 6; sess. 2, 
C. 25/800: 

€ 12 & 13 Will. III. c. 2, s. 2. 

7 1 Will. & Mary, sess. 2, ¢. 2,8.1; 12 
& 13 Will. III. c. 2,8.2; 143 L. J. 10. 

8 The form of this declaration is pre- 
scribed by the Accession Declaration Act, 
1910 (10 Edw. VII. and 1 Geo. V., c. 29), 
in substitution for the declaration against 
the doctrines of the Roman Catholic 
Church preseribed by 30 Charles IT. st. 2. 
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bound to maintain the Protestant religion and Presbyterian church 
government in Scotland. 

The prerogatives of the Crown, in connexion with the legislature, Preroga- 

are of paramount importance. The legal existence of Parliament po 
results from the exercise of royal prerogative. As “ supreme governor. a 
as well in all spiritual or ecclesiastical things or causes as temporal,’ * 
the King virtually appoints the archbishops and bishops, who, as 
“lords spiritual,’’ form one of the three estates of the realm.3 All 
titles of honour-are the gift of the Crown, and thus the “ lords 
temporal’ also, who form the remainder of the upper house, have 
been created by royal prerogative, and their number may be in- 
creased at pleasure. In early times the summons of peers to attend 
Parliament depended entirely on the royal will: but their hereditary 
titles have long since been held to confer a right to sit in Parliament. 
‘To a king’s writ, also, the House of Commons owe their election as 
the representatives of the people. To these. fundamental powers 
are added others, of searcely less importance, which will be noticed 
in their proper place. 

The Crown has also an important privilege in regard to the In con- 
deliberations of both houses. The Speaker of the Lords is the lord ratieihe 
high chancellor or lord keeper of the great seal,—an officer more i 
closely connected with the Crown than any other in the state; and 
even the Speaker of the Commons, though elected by them, is 
submitted to the approbation of the Crown (see p. 146). 

II. Lhe Lords Spiritual and Temporal sit together, and jomtly I. The 
constitute the House of Lords, which is the second branch of the pou? % 
legislature in rank and dignity. The lords spintual are the arch- Lords 
bishops and bishops of the Church of England having seats in Parlia- SPt#ual- 
ment by ancient usage and by statute. Before the Conquest, the 
lords spiritual held a prominent place in the great Saxon councils, 
which they retained in the councils of the Norman kings: but the 


right, or tenure, by which they have held a place in Parliament 


— 


since the Conquest, has not been agreed upon- by constitutional 


1 Act of Union, 6 Ann. c. ll,s.2; Act 
of the Parliament of Scotland, 1707, c. 6. 
See oath taken by His Majesty at the 
Accession Council, 7th May, 1910, London 
Gazette, p. 3246. 

2 Act 1 Eliz. e. 1,8. 19; Gibson, Codex, 
i, 45. Concerning the use of the title 
** Supreme head of the Church,”’ see 4 Co. 
Inst. 344; Hooker, Eccl. Pol. book viii. c. 


4; Zurich Letters (Parker Society), i. 29. 
33 ; and the preamble of 2 & 3 Ann. e. 20. 

3 The order of precedence of the lords 
spiritual is as follows: princes of the 
blood, Archbishop of Canterbury, lord 
chancellor, Archbishop of York, prime - 
minister, lord president, lord privy seal, 
dukes, marquesses, earls, viscounts, 
bishops, barons. 
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writers. In the Saxon times, there is no doubt that they sat, as 
bishops, by virtue of their ecclesiastical office: but, according to 
Seld n and to Blackstone, William the Conqueror, in the fourth 
year of his reign, first brought the bishops and abbots under the 
tenure by barony.! Lord Hale was of opinion that the bishops sit 
by usage; and Hallam maintains that the bishops of William the 
Conqueror were entitled to sit in his councils by the general custom 
of Europe, which invited the superior ecclesiastics to such office’, 
and by the common law of England, which the Conquest did not 
overturn.? Their presence in Parliament except during the Common- 
wealth,? has been uninterrupted and their right to sit there un- 
questioned, whatever nominal changes may have been effected in 
the nature of their tenure. In 1847, however, on- the creation of 
the bishopric of Manchester, it was enacted that the number of bishops 
sitting in Parliament should not be increased in consequence, and a 
similar provision has been made in the case of bishoprics which have 
been created subsequently.4 

The bishops now having seats in Parliament are the two arch- 
bishops (of Canterbury and York) and twenty-four of the English 
bishops. Whenever any one of the sees of Canterbury, York, 
London, Durham, or Winchester becomes void, the vacancy in the 
House of Lords is supplied by the issue of a writ of summons to the 
bishop elected to the see ; and a similar writ is issued to any bishop 
already sitting in the House of Lords who is translated to another 


1 Tit. of Hon. part 2, s. 19; 1 BI. 
Com. 156. 

2 Hallam, Mid. Ages, iii. 5; see also 
Stubbs, Const. Hist. i. 230; ii. 169. 194; 
Elsynge, 3 “‘ratione episcopalis digni- 
tatis et tenure; Hody, Treatise on Con- 
vocations, 126; see also Burn, Ecclesi- 
astical Law, i. 216, et seq. 

3 They were excluded by Act 16 Car. I. 
e. 27, and did not resume their seats, after 
the Restoration, in the Convention Par- 
liament, but were restored in the next 
Parliament, by statute 13 Car. II. c. 2. 
The four bishops added to the House of 
Lords, at the Union, to represent tho 
episcopal body of Ireland, were with- 
drawn after the lst January, 1871, on the 
disestablishment of the Irish Church (32 & 
33 Vict. c. 42). The Welsh Church Act, 
1914, provides that on and after tho dato 
of disestablishment of the Church in 
Wales, no bishop of the Church in Wales 


shall as such be summoned to the House 
of Lords or be qualified to sit or vote as a 
Lord of Parliament, 4 & 5 Geo. V. c. 91,8. 2 
(2). Vacancies so caused are to be 
supplied by the issue of writs of summons 
to bishops not disqualified by the Act who 
have not previously received writs of 
summons (see p. 7). Ib. s. 2 (3). 

410 & 11 Vict. c. 108, s. 2; St. Alban’s, 
1875 (38 & 39 Vict, c. 34; Truro, 1876 
(39 & 40 Vict. c. 54); Liverpool, New- 
eastle, Southwell, and Wakefield, 1878 
(41 & 42 Vict. c. 68, s. 5); Bristol, 1884 (47 
& 48 Vict. c. 66); Southwark and Bir- 
mingham, 1904 (4 Edw. VII. c¢. 30); 
Chelmsford, St. Edmundsbury and Ips- 
wich, and Sheffield, 1913 (3 & 4 Geo. V. 
ce. 36). 

5 The Bishop of Sodor and Man has no 
seat in Parliament. A former bishop, 
Lord Auckland, sat as a pecr amongst the 
barons. 
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see. Ifa vacancy among the bishops sitting in Parliament is caused 
by the avoidance of any other see than the five already mentioned, 
such vacancy is supplied “ by the issue of a writ of summons to that 
bishop of a see in England who, having been longest bishop of a see 
in England, has not previously become entitled to such writ.” } 
A bishop may, under the Bishops’ Resignation Act, 1869, resign his 
see, and therewith his seat in the House of Lords, when the vacancy 
is filled up in the same manner as if he were dead.2 Provision is 
also made by this statute for the appointment of a coadjutor bishop 
to administer the diocese of any archbishop or bishop incapacitated by 
permanent mental infirmity. This appointment gives the coadjutor 
bishop no title to a seat in the upper house, but it confers on him a 
right of succession to the see, unless it be one of the five sees above 
named, in which case the right is reserved to the Crown, on the death 
of the archbishop or bishop who has been incapacitated, to fill the 
vacancy by the translation of another bishop ; but such translation or 
translations must be so effected as to leave vacant an archbishopric or 
bishopric to which the coadjutor bishop is then entitled to succeed.* 

The lords temporal are divided into dukes, marquesses, earls, Lords 
viscounts and barons, whose titles are of different degrees of tempor! 
antiquity and honour. The title of duke, though first in rank, Dukes. 
and a feudal title of high dignity in all parts of Europe in early times, 
is not the most ancient in this country. The title was first conferred, 
after the Conquest, by Edward III., upon his son Edward the Black 
Prince, whom he created Duke of Cornwall.5 

Marquesses were originally lords of the marches or borders, Mar- 
and derived their title from that office, which was anciently enjoyed °** 
without being attached to any distinct dignity in the peerage. The 
noblemen who governed the provinces on the borders of Wales and 
Scotland were called marchiones, and claimed certain privileges by 
virtue of their office: but the earliest creation of marquess, as a 
title of honour, was in the ninth year of Richard II. Robert de 
Vere, Earl of Oxford, was then created Marquess of Dublin for life ; 
and the rank assigned to him in Parliament, by right of this new 
dignity, was immediately after the dukes, and before the earls.6 


1 41 & 42 Vict. c. 68, 5. 5. 8 32 & 33 Vict. c. I] ss. 4.12. 

2 32 & 33 Vict. c. 111, 8. 2. Bishop of « $2 & 33 Vict. c. 111, 8. 18. 
Gloucester, 1905, Archbishop of York, 5 Tit. of Hon. part 2, Ch. V.,s. 9.29. &c. 
1909, Bishops of Winchester and Ripon, 6 Tit. of Hon. part 2, Ch. V., s. 30; 3 
191], Bristol, 1914, Newcastle, 1915, Rot. Parl. 488. 

Peterborough and Exeter, 1916. 
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The title of Karl, in England, is equivalent to that of the Roman 
comes or count in other countries of Europe. Amongst the Saxons 
there were ealdormen, to whom the civil, military and judicial 
administration of shires was committed; and that title was often 
used by writers indifferently with comes, on account of the similarity 
of character and dignity denoted by those names.1 When the 
Danes had gamed ascendency in England, the ancient Danish title 
of eorle which signified “‘noble by birth,’ and was also used 
to indicate a similar dignity, was gradually substituted for that 
of ealdorman. At the Norman Conquest the title of eorle, or earl, 
was in universal use, and was so high a dignity, that in the earliest 
charters of Wiliam the Conqueror, he styles himself, in Latin, 
‘* Princeps Normannorum,”’ and in Saxon, Eorle or Earl of Normandy. 
After the Conquest, the Norman name of count distinguished the 
noblemen who enjoyed this dignity, from whence the shires com- 
mitted to their charge have ever since been called counties.2 In 
the course of time the original title of earl was revived: but their 
wives, and peeresses of that rank in their own right, have always 
retained the French or Norman name of countesses. 

Between the dignities of earl and baron no rank intervened, in 
England, until the reign of Henry VI.: but in France the title of 
viscount, as subordinate of that of count, was very ancient. In 
England, the title of viscount was first conferred upon John Beau- 
mont, Viscount Beaumont, by Henry VI., in the eighteenth year 
of his reign; and a place was assigned to him in Parliament above 
the barons.2 The rank and precedence of a viscount were more 
distinctly defined by patent, in the 28rd Henry VI., to be above 
the heirs and sons of earls, and immediately after the earls them- 
selves. 

Barons are often mentioned in the councils of the Saxon kings, 
and in the laws of Edward the Confessor were classed with the 
archbishops, bishops and earls: but the name bore different 
significations, and no distinct dignity was annexed to it, as in later 
times. After the Conquest, every dignity was attached to the pos- 
session of lands, which were held immediately of the king, subject 

2 West, Ing., 3. 460; Spelman on lam, Mid. Ages, ii. 271; Tit. of Hon. 
Feuds and Tenures, 13; Ist Rep. Dignity part 2, Chap. V., 8. 2; 3rd Rep. Dignity 
of Peer, 17; Kemble, Saxons, ii. 131— of Peer, 86. 

150; Palgrave, Engl. Com. Part 1. 591. 3 Tit. of Hon. part 2, Ch. HI., s. 19, 


2 Palgrave, Engl. Com. part J. 118. Ch. V., s. 31. 
326. 327; Kemble, Saxons, ii. 149; Hal- 
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to feudal services. The lands which were granted by William the 
Conqueror to his followers descended to their posterity ; and those 
who held lands of the Crown per baroniam were ennobled by the 
dignity of baron. By the feudal system, every tenant was bound 
to attend the court of his immediate superior; and hence it was 
the duty of the barons, as tenants in capite of the king, to attend 
the king’s court or council: but although their obligation to attend 
the king’s council was one of the services incident to their tenure, 
they received writs of summons from the king when their attendance 
was required. At length, when the lands became subdivided, and 
the tenants per baroniam were consequently more numerous and 
poor, some of them only were summoned by writ, and thus they were 
gradually separated into greater and lesser barons: of whom the 
former continued to receive particular writs of summons from the 
king, and the latter a general summons only through the sheriffs. 
The feudal tenure of the baronies afterwards became unnecessary to 
create the dignity of a baron, and the king’s writ or patent, and 
occasionally an Act of Parliament, or creation “in pleno Parliamento,”’ 
conferred the dignity and the seat in Parliament.1 The condition 
of the lesser barons, after their separation from their more powerful 
brethren, will be presently explained (see p. 14). 

On the union with Scotland, in 1707, the Scottish Peers were not Represen- 
admitted, as a class, to seats in the British Parliament: but, in gt ss 
pursuance of the provisions of several statutes, they elect for each Scotland. 
Parliament sixteen representatives from their own body.2 The 
representative peers of Scotland enjoy all the privileges of Parlia- 
ment; including the right of sitting upon the trials of peers; and all 
peers of Scotland are peers of Great Britain, and have rank and 
precedence immediately after the peers of the like orders and degrees 
in England, at the time of the union, and before all peers of Great 
Britain of the like orders and degrees ¢reated since the union, and 
are to be tried as peers, and enjoy all privileges as peers, except 
the right of sitting in Parliament, or upon the trials of peers. The 
Scottish peerage consists exclusively of the descendants of peers before 
the union, as no provision was made for any subsequent creation of 


1 Tit. of Hon. part 2, Ch. V., ss. 16, ef xxiii. ; Act of the Parliament of Scotland, 
seq.; West, Inq., 6. 14. 30. 31. 36. G4. 1707, c. 8; 6 Ann. c. 78; 10 & 11 Vict. 
71; 3rd Rep. Dignity of Peer, 97, et seg.;  ¢. 52; 14 & 15 Vict. c. 87; 15 & 16 Vict. 
Hallam, Mid. Ages, iii. 129. ce. 35. 

2 Act of Union, 6 Ann. c. 1], art. xxii. & 3 Act of Union, 6 Ann. ec. 11, art. xxiii. 


10 CONSTITUENT PARTS OF PARLIAMENT. 


Scottish peers by the Crown. An authentic list of the peerage was 
entered in the roll of peers, by order of the House of Lords, on the 
12th February, 1708, to which other peerages have since been added 
by order of that house, when claims have been established ; and in 
order to prevent the assumption of dormant and extinct peerages, 
it is provided, by the Representative Peers (Scotland) Act, 1847 
(10 & 11 Vict. c. 52), that no title standing in that roll, in right of 
which no vote has been given since 1800, shall be called over at an 
election, without an order of the House of Lords.1 The House of 
Lords, when they have disallowed any claim, may also order that 
such title shall not be called over at any future election. The Act 
of Union provides that ‘‘in case of the death or legal incapacity ”’ 
of any one of the representative peers of Scotland, the peers of 
Scotland shall nominate another of their own number in his place, 
but it would seem that a vacancy among the representative peers 
is not caused when one of them is created a peer of the United 
Kingdom.? 


ee Under the Act for the legislative union with Ireland, which 
peersof came into operation in 1801, the Irish peers elect twenty-eight 
Ireland. 


representatives for life from the peerage of Ireland. By that Act, 
the power of the King to add to the number of Irish peers is subject 
to limitation. He may make promotions in the peerage at all times ; 
but can only create a new Irish peer as often as three of the peerages 
of Ireland, which were in existence at the time of the union, have 


1 Similar provision was made in the 
ease of peerages in respect of which no 
vote had been received or eounted for 
fifty years by 14 & 15 Vict. ¢. 87,8. 4. 

2 Act of Union, 6 Anri. c. 11, ss. 6 & 7. 
The modern practice when either a Scotch 
or Irish representative peer is created a 
peer of the United Kingdom is as stated 
in the text. The Earl of Strathmore and 
Kinghorne, a representative pecr of Seot- 
land, ereated a baron of the United King- 
dom with the title of Lord Bowes during 
the Parliament of 1886-92, sat throughout 
the Parliament as baron, and as repre- 
sentative peer of Scotland. Similarly the 
Earl de Montalt, an Irish representative 
peer who was created a peer of the United 
Kingdom in 1886 with the title of Vis- 
eount Hawarden, continued a representa- 
tive peer of Ireland until his death in 1905, 
and Lord Curzon of Kedleston, who had 


been elected as a representative peer of 
Ireland in 1908, continued to sit as a 
representative peer after being created a 
peer of the United Kingdom in 1911, 119 
L. J. 320; 137 ib. 62 ; 144 ib. 28. In the 
ease of the Duke of Queensbury and 
the Earl of Abercorn, ereated peers of 
the United Kingdom (13th Feb. 1787), the 
Lords resolved that they therefore ceased 
to sit as Scotch representative peers, 26 
Parl. Hist. 597; 37 L. J. 594. 

3 By the 45 & 46 Vict. e. 26, the period 
from the teste of the writs to the return 
was reduced from fifty-two days to thirty 
days. The omission of an Irish peer to 
estab.ish his right to vote at an election 
of representative peers does not prevent 
him from being chosen as a representativo 
peer, 140 L. J. 5. 6.19, 183 Parl. Deb. 4. s. 
5; 21H. 1. Deb. 5s. 35. 
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become extinct.1 But if it should happen that the number of Irish 
peers,—exclusive of those holding any peerage of the United Kingdom, 
which entitles them to an hereditary seat in the House of Lords,— 
should be reduced to one hundred, then one new Irish peerage may 
be created as often as one of such hundred peerages becomes extinet, 
or as often as an Irish peer becomes entitled, by descent or creation, 
to an hereditary seat in Parliament. The object of that article of 
union was to keep up the Irish peerage to the number of one hundred, 
exclusive of Irish peers who may be entitled, by descent or creation, 
to an hereditary seat in the House of Lords of the United Kingdom.? 
The representative peers of Ireland are entitled to the privileges of 
Lords of Parliament, and all the peers of Ireland have privilege of 
peerage.3 They may be elected as members of the House of Commons, 
for any place in Great Britain: but while sitting there, they do not 
enjoy the privilege of peerage.4 
Life peerages were formerly not unknown in our constitution ; 5 Life 

and in 1856 Queen Victoria, having been advised to revive the P°™s 
dignity, with a view to improve the appellate jurisdiction of the 
House of Lords, created Sir James Parke, late one of the barons of 
the Court of Exchequer, by letters-patent, Baron Wensleydale, 
‘for and during the term of his natural life.’”” But the House of 
Lords referred these letters-patent to a Committee of Privileges, 
which, after examining all the precedents of life peerages, reported 
their opinion, “that neither the said letters-patent, nor the said 
letters-patent with the usual writ of summons issued in pursuance 
thereof, can enable the grantee therein named to sit and vote in 
Parliament.”” The house concurred in this opinion, and Lord 
Wensleydale, therefore, did not offer to take the oaths and his seat, 
but was shortly afterwards created an hereditary baron, in the usual 
form.6 The expediency of creating life peers, however, continued 
to be discussed.? Provision was made by statute for the constitution 


1 See Fermoy Peerage ease, 1856, 5 
H. L. Cas. 716; 140 H. D. 3 3. 698; 
88 L. J. 150. 3386. 

2 Of late vears, vacancies in the Trish 
peerage have not been filled up, Parl. 
Pap. (H. L.) sess. 1874, No. 140. Ad- 
dress to Queen Victoria, 107 L. J. 337, 
225 H, D. 3s. 1210; Lord Inchiquin’s 


Irish Peerage Bills, 1876 and 1877;. 


Parl. Pap. (H. L.) sess. 1877, No. 148. 
Since 1877 one Irish peerage has been 
created; see London Gazette, 21st Oct. 


1898, p. 6140. 

3 See Coates v. Lord Hawarden, 7 B. & 
C. 388. 

439 & 40 Geo. III. ec. 67, Fourth 
Artiele. 

5 Parl. Pap. (H. L.) sess. 1856, No. 18. 

6 Parl. Pap. (H. L.) sess. 1856, No. 18, 
p. 106; 88 L. J. 38; 140 H. D.3 8. 263. 
1290 ; May, Const. Hist. i. 196-201. 

7 142 H. D. 338. 780, &e.; 143 ib. 428, 
&e. 
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of four lords of appeal in ordinary in 1876, and the number was 
increased to six in 1913. They enjoy the rank of baron and are 
entitled to a writ of summons for life, but their dignity does not 
descend to their heirs.1 

The two estates of lords spiritual and lords temporal, thus 
constituted, may originally have had an equal voice in all matters 
deliberated upon, and had separate places for their discussion : 
but at a very early period they are found to constitute one assembly ; 
and for many centuries past, though retaining their distinct character 
and denominations, they have been, practically, but one estate of 
the realm. Thus the Act of Uniformity (1st Eliz. c. 2) was passed 
by the queen, the lords temporal and the commons, although the 
whole estate of the lords spiritual dissented. The votes of the 
spiritual and temporal lords are intermixed, and the joint majority 
of the members of both estates determine every question: but they 
sit apart, on separate benches, the place assigned to the lords spiritual 
being the upper part of the house, on the right hand of the throne. 
The lords temporal are the hereditary peers of the realm, whose 
blood is ennobled, and whose dignities can only be lost by attainder, 
or taken away by Act of Parliament : 2 but the bishops, not being 
ennobled in blood, are, as declared by the Lords’ standing order No. 
66, only lords of Parliament, and not peers. 

By constant additions to the peerage the number of members 
of the House of Lords, comprising the several orders, spiritual and 
temporal, of which it is constituted, has been raised to over 600.3 

III. The third estate is that of the Commons of the realm. The 
date of their admission to a place in the legislature has been a subject 
of controversy among historians and constitutional writers ; of whom 
some have traced their claims up to the Saxon period, while others 
deny them any share in the government until long after the Conquest. 
Without entering minutely into this subject, a brief statement will 


139 & 40 Vict. c. 59, ss. 6. 14; 50 & 
51 Vict. c. 70,8.2; 3 & 4 Geo. V. ce. 2], 
s. 1. The precedence of a baron’s wifo 
and child was granted to the wife and 
children respectively of a lord of appeal in 
ordinary by the Royal Warrants of the 
22nd Dec. 1876 and 30th March, 1898. 
London Gazette, 16th August, 1898, p. 
4935. 

* 12 Co, Rep. 107; 12 Mod. 56; 1 Bl. 
Com. 402; 3rd Rep. Dignity of Peer, 93 ; 
Burnet, ii, 202, 


3 In February, 1916, there were 658.— 
Roll of Lords Spiritual and Temporal. 

* Until 1872, the ancient terms of 
knights, citizens, and burgesses, barons 
of the cinque ports and burgesses of the 
universities, were used in the writs and 
returns; but by the Parliamentary and 
Municipal Elections Act, 1872, these dis- 
tinctions were discontinucd, and all are 
alike termed members, in the writs and 
returns, 
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serve to unfold the ancient character of the House of Commons, and 
to render its present constitution the more intelligible. 

It is agreed by writers of learning and authority, that the Commons Saxon in- 
formed part of the great synods or councils before the Conquest : but om 
how they were summoned or selected, and what degree of power 
they possessed, is a matter of doubt and obscurity. Under the 
Saxon kings, the forms of local government were undoubtedly 
popular. The shire-gemdt was a kind of county Parliament, over Shire- 
which the ealdorman, or earl of the shire, presided, with the bishop, oe 
the shire-gerieve, or sheriff, and the assessors appointed to assist 
their deliberations upon points of law. A shire-gemdt was held at 
least twice a year in every county, when the magistrates, thanes 
and abbots, with all the clergy and landowners, were required to be 
present ; and a variety of business was transacted: but the pro- 
ceedings of these assemblies generally partook more of the character 
of a court of justice, than of a legislative body. 

That the constitution of the witena-gemét, or national council, Witena- 
was equally popular, cannot be affirmed with confidence. Although gentle 
the smaller proprietors of land may not have been actually dis- 
qualified by law from taking part in the proceedings ; yet the distance 
of the council from their homes must practically have prevented 
them from attending. It has been conjectured that they were 
represented by their tithing men, and the inhabitants of towns by 
their chief magistrates: but no system of election or political re- 
presentation, properly so called, can be distinctly traced back to 
that time. 

The clergy may have been virtually represented by the bishops 
and abbots, and the absent laity of each shire by the ealdorman, 
the sheriff and such of the rich proprietors of land as may have 
been able to attend the gemdt.1 The people may thus have been 
held to be present at the making of laws, and their name accordingly 
introduced into the records. That they were actually present on 
some ‘occasions, is certain: but their right to attend, either by 
themselves or by elected representatives, is incapable of historical 
proof.2 

But whatever may have been the position of the people in the The Con- 


quest, 


1 Kemble, Saxons, ii. 193-201. 184; Thorpe, Leg. Sax. i. 358; Anglo- 
* Palgrave, Eng. Com., part 1. 314. Saxon Chronicle, 1020; Ingulfus, 863; 
634-658, and part 2. ecxxix. ecclxxxv.; Stubbs, Const. Hist. i. 121, 
Turner, Hist. of the Anglo-Saxons, iii. 180. 


Knights of 
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Saxon government, the Conquest and the strictly feudal character 
of the Norman institutions must have brought them completely 
under the subjection of their feudal superiors; and it is probable 
that the commonalty, as a class, were not admitted to any share in 
the national councils, until some time after the Conquest, but were 
bound by the acts of their feudal lords; and that the Norman 
councils were formed of the spiritual lords, and mainly, if not ex- 
clusively, of the tenants in chief of the Crown, who held by military 
service.1 

Consistently with the feudal character of the Norman councils, 


the shire. the first knights of the shire are supposed to have been the lesser 


Citizens 
and bur- 
gesses, 


barons, who, though still summoned to Parliament, gradually fore- 
bore to attend, and selected some of the richest and most influential 
of their body to represent them. The words of the charter of King 
John favour this position ; for it is there promised that the greater 
barons shall be summoned personally by letters from the king, and 
all other tenants in chief under the Crown by the sheriffs and bailiffs.? 
The summons to the lesser barons being thus only general, no peculiar 
obligation of personal attendance was imposed; and, as their 
numbers increased, and their wealth was subdivided, they were 
naturally reluctant to incur the charge of distant journeys, and the 
mortification of being held in slight esteem by the greater barons. 
This position receives confirmation from the ancient law of Scotland,® 
in which the small barons and free tenants were classed together, and 
jointly required to send representatives. To the tenants in chief by 
knight’s service were added, from time to time, the representatives of 
the richer cities and boroughs; and this addition to the legislature 
may be regarded as the origin of the Commons as a distinct estate 
of the realm in Parhament. 

Tt is not known at what time these important changes in the 
constitution of Parliament occurred, for no mention is made of the 
Commons in any of the early records after the Conquest. The 


2 ist Rep. Dignity of Peer, 34. what the customs of the kingdom were, 


2 Magna Carta s. 14; Stubbs, Sel. Ch. 
290. 

3 1427, a. 102 [edition 1681]. 

4 William the Conqueror, in the fourth 
year of his reign, is said by Roger de Hove- 
den to have summoned, by the advice of 
his barons, noble and wise men, lcarned 
in the law of England, twelve of whom 
were chosen out of every county to show 


(Hoveden, Chroniela, ii. 218}. This assem- 
bly, which was declared by Lord Hale to 
have been “as sufficient and effectual a 
Parliament as ever was held in England,” 
was said in earlier editions ot this work 
to have borne little resemblance to a legal 
summons of the commonalty, as an 
estato of tho realm. Later historians 
have gone further and thrown grave 
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laws and charters of William and his immediate successors con- 
stantly mention councils of bishops, abbots, barons and the chief 
persons of the kingdom, but are silent as to the Commons. In the 
22nd year of Henry II. (1176), Benedict Abbas relates that about 
the feast of S. Paul the king came to Northampton and there held 
a great council concerning the statutes of his realm in the presence 
of the bishops, earls and barons of his dominions, and with the advice 
of his knights and men. This is the first chronicle which appears 
to include the Commons in the national councils: but it would be 
too vague to elucidate the inquiry, even if its authority were of a 
higher order. Again, in the 15th of King John (1213), a writ was 
directed to the sheriff of each county, ‘‘ to send four discreet knights 
to confer with us concerning the affairs of our kingdom:” but it 
does not appear whether they were elected by the county or picked 
at pleasure by the sheriff.1 
Two years afterwards, the great charter of King John defined Magna 
the constitution of Parliament more clearly than any earlier record. King ° 
John. 
«The mein constitution of Parliament, as it now stands,”’ says Blackstone, 
‘‘ was marked out so long ago as the seventeenth year of King John, a.p. 1215, 
in the great charter granted by that prince, wherein he promises to summon all 
archbishops, bishops, abbots, earls, and greater barons personally, and all other 
tenants in chief under the Crown by the sheriff and bailiffs, to meet at a certain 
place, with forty days’ notice, to assess aids and scutages when necessary.” 


Notwithstanding the distinctness of this promise, the charters Growth of 
of Henry III. omitted the engagement to summon the tenants in tation 
chief by the sheriff and bailiffs ; and it is doubtful whether they were 
summoned or not in the early part of that reign, but a writ of the 
38th year (1254) is extant, which involves the principle of represen- 
tation more distinctly than any previous writ or charter. It requires 
the sheriff of each county to cause to come before the king’s council 
two good and discreet knights of his county, whom the men of the 
county shall have chosen for this purpose, in the stead of all and each 
of them, to consider, along with the knights of other counties, what 
aid-they will grant the king.2 This, however, was for a particular 
oceasion only; and to appear before the council is not to vote as 
an estate of the realm. Moreover, the practice of summoning 


doubts upon the reliability of Hoveden’s English Historical Review, xxx. 396. 
statement. 1 Hale, C. L. 202; Hallam, 1 Prynne, 2nd Register, 16; see also 
Mid. Ages, iii. 11; 1 Pollock and Maitland, Palgrave, Eng. Com. chap. ix. 

History of English Law (1895) 81; 2 Prynne, 2nd Register, 22. 
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citizens and others before the council, for particular purposes, con- 
tinued long after the regular summons of members to Parliament 
from cities and boroughs had begun.1 Nevertheless, representation 
of some kind then existed, and it is interesting to observe how early 
the people had a share in granting subsidies. Another writ, in 1261, 
directs the sheriffs to cause knights to repair from each county to 
the king at Windsor.? At length, in the 49th Henry III. (1265), 
writs were issued to the sheriffs by Simon de Montfort, Harl of 
Leicester, in the king’s name, directing them to return two knights 
for each county, and two citizens or burgesses for every city or 
borough. From this time may be clearly dated the recognition of the 
Commons, as an estate of the realm in Parliament ; 2 and there is 
evidence to prove that they were repeatedly assembled by Edward L., 
especially in the 11th year (1283), the 18th year (1290) and 22nd 
year (1294) of his reign.4 In the 23rd Edward I. (1295) that body 
met which has become known as the Model Parliament, to which, in 
addition to the archbishops, bishops, heads of religious houses, abbots, 
earls and barons, there were summoned two knights from each shire, 
two citizens for each city, and two burgesses for each borough, and 
representatives of the cathedral and parochial clergy.5 

In his confirmation of the charters in 1297, 1299 and 1301 Edward 
I. agreed that his recent exactions should not be drawn into a pre- 
cedent. It is also recited that “for no business from henceforth will 
we take such manner of aids, tasks nor prises, but by the common 
assent of the realm, and for the common profit thereof, saving the 
ancient aids and prises due and accustomed.” ‘The common assent 
of the realm which had been used in connection with the imposition 
of taxation in Magna Carta is henceforward identified with the 
assent of the three estates of the realm in Parliament.¢ The right 
of the Commons to tax themselves being thus acknowledged, a few 
years later a general power of legislation was also recognized as 
inherent in them. A statute was passed in the 15th Edward II. 


1 For instanees in the reign of Ed- ment, by Palgrave, 1827-1834; Parry, 


ward JII. and Richard II. seo Rep. Dig- 
nity of Peer, App. I. 450. 457. 458. 569. 
474, 741; Rym. Feed. vol. 3, pt. i. 186. 

2 Prynne, 2nd Register, 27. 

3 See Lord Lyttleton, Hist. of Henry 
IL. ii. 276; iv. 79, et seg.; Stubbs, Const. 
Hist. ii. 92. 

4 See Table of Writs Ist Rep. Dignity 
of Peer, 489 ; Writs of Summons to Parlia- 


Parliaments and Councils of England, 
Intr. and 49-69; Ruffhead, Pref. to 
Statutes. The writ of the 22nd Edward I, 
is for knights only. Colchester, iii. 27. 4Q. 
47. 54-66; Maitland, Const. Hist. 74. 

5 Stubbs, Const. Hist. ii. 223; Mait- 
land, Const. Hist. 74. 

8 Stubbs, Set. Ch. 485; Maitland, Const. 
Hist. 96. 2 
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(1822), which declares that ‘‘ the matters to be established for the 
estate of the king and of his heirs, and for the estate of the realm and 
of the people, should be treated, accorded, and established in Parlia- 
ment, by the king and by the assent of the prelates, earls, and barons, 
and the commonalty of the realm, according as had been before accus- 
tomed.” 1 It may be added, in conclusion, that during the reign of 
Edward III. the Commons were regularly mentioned in the enacting 
part of the statutes, having been rarely mentioned there in previous 
reigns.2 

The three estates of the realm originally sat together in one Lords and 
chamber. When the lesser barons began to secede from personal ae 
attendance, as a body, and to send representatives, they continued _ in one 

mer. 

to sit with the greater barons as before: but when they were joined *" 
by the citizens and burgesses, who, by reason of their order, had no 
claim to sit with the barons, it is natural that they should have 
consulted with the other representatives, although they continued 
to sit in the same chamber as the Lords. The ancient treatise, 
“De modo tenendi Parliamentum,” if of unquestioned authority, 
would be conclusive of the fact that the three estates ordinarily sat 
together : but that, when any difficult and doubtful case of peace 
or war arose, each estate sat separately, by direction of the king. 
But this work can claim no higher antiquity than the reign of Richard 
IIL., and its authority is only useful so far as it may be evidence of 
tradition, believed and relied on at that period. Misled by its 
supposed authenticity, Sir Edward Coke and Elsynge entertained no 
doubt of the fact as there stated; and the former alleged that he 
had seen a record of the 30th Henry I. (1130), of the degrees and seats 
of the Lords and Commons as one body; and that the separation 
took place at the desire of the Commons.‘ 

The union of the two houses is sometimes deduced from the 
supposed absence of a Speaker of the Commons in early times : 
and Sir Edward Coke inferred that the Commons had no Speaker 
so late as the 28th Edward I. (1800).5 No decided opinion can be 
formed from the fact of Speakers of the Commons not having been 
mentioned in earlier times; for if they consulted apart from the 


1 Hallam, Const. Hist. i. 4, 2.; see 2 Hallam, Mid. Ages, iii. 48; Cotton, 
also Guizot, Histoire des origines du Preface. 
Gouvernement Représentatif en Europe ; 3 See, however, Stubbs, Const. Hist. iii. 
Sir Roger Twysden’s Tract, Camden Soc. 430. 
Pub. 1849; Stubbs, Const. Hist. chap. 4 13 State Tr. 1410. 
Xiv.—Xvi. 5 4 Co. Inst. 2. 

ie, C 


* When 
separated. 
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Lords, a Speaker would have been as necessary to preside over their 
deliberations, as when a more complete separation ensued. In 
the 44th Henry ITI. (1259-60) Peter de Montfort signed and sealed 
an answer of the Parliament to Pope Alexander after the Lords, 
‘* vice totius communitatis.” 1 But the first Speaker of the Commons 
to whom that title was expressly given was Sir Thomas Hungerford, 
in the 51st Edward III. (1876-7).2 

It appears from several entries in the rolls of Parliament in the 
early part of the reign of Edward III., that after the cause of summons 
had been declared by the king to the three estates collectively, the 
prelates with the clergy consulted by themselves ; the earls and barons 
by themselves ; and the Commons, and sometimes even the citizens 
and burgesses,3 by themselves; and that they all delivered their 
joint answer to the king. 

The inquiry, however, is of little moment, for whether the Com- 
mons sat with the Lords in a distinct part of the same chamber, or 
in separate houses as at present, it can scarcely be contended that, 
at any time after the admission of the citizens and burgesses, the 
Commons voted with the Lords as one assembly. The chief business 
of Parliament was the voting of subsidies, and the bishops granted 
one subsidy, the lords temporal another, and the Commons again 
a separate subsidy for themselves. The Commons could not have 
had a voice in the grants of the other estates; and although the 
authority of their name was used in the sanction of Acts of Parlia- 
ment, they ordinarily appeared as petitioners. In that character 
it is not conceivable that they could have voted with the Lords ; 
and it 18 well known that down to the reign of Henry VI., no 
laws were actually written and. enacted until the end of the 


Parliament. 
Various dates have been assigned for the formal separation of 


1 Elsynge, 155; Hakewel, 200. See 
also Dasent, Speakers, 34. 

29 Rov. Parl. 374; 2 Hatsell, 212; 
Hallam, Mid. Ages, iii. 58. In 1377 Sir 
Peter de la Mare was chosen Speaker, 
3 Rot. Parl. 5. He is said erroneously 
in the Parliamentary History to be tho 
first on record, 1 Parl. Hist. 159; 2 
Hatsell, 212. 

3 In the 46th Edward JII., after the 
Parliament had granted supplies, and the 
petitions of the Commons had been read 
and answered, the knights of the shiro 


had leave to depart, and writs for their 
wages and expenses were made out for 
them by the chancellor’s order: but he 
commanded the citizens and burgesses to 
stay, who, being again assembled before 
the prince, prelates, and lords, granted 
for the safe eonveying their ships and 
goods 2s. on every tun of wine imported 
or exported out of the kingdom, and 6d. 
in tho pound on all their goods and mer- 
chandise for onc year, 2 Rot. Parl. 310. 

4 2 Rot. Parl. 66. 69; Elsynge, 102. 

5 Hallam, Mid. Ages, ili, 37. 
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the two houses, some as early as the 49th Henry JII. (1264),1 and 
others as late as the 17th Edward III. (1848) : 2 but as it is admitted 
that they often sat apart for deliberation, particular instances in 
which they met in different places will not determine whether their 
separation, at those times, was temporary or permanent. When 
the Commons deliberated apart, they sat in the chapter-house of 
the abbot of Westminster ; and they continued their sittings in that 
place after their final separation.? 

In the reign of Henry VIII. the title “‘ Member of our Parliament ’’ Member 
was applied indifferently to the members of either house of Parlia- ¢P3"!* 
ment, but since the Restoration the title of Member of Parliament has 
been used as the designation of a member of the House of Commons.4 

The number of members admitted to the House of Commons has Number 
varied considerably at different periods. i addition to those boroughs patee 
which appear from the first to have returned burgesses to Parlia- a 
ment, many others had that privilege conferred upon them by charter times. 
or by statute, in succeeding reigns ; while some were omitted by the 
negligence or corruption of sherifis, and others were discharged from 
what they considered a heavy burthen—the expense of maintaining 
their members. In the reign of Henry VI., there were not more 
than 300 members of the House of Commons, being about 25 more 
than in the reign of Edward I., and 50 more than in the reign of 
Edward III. The legislature added 27 for Wales,® and four for the 
county and city of Chester,® in the reign of Henry VIII., and four 
for the county and city of Durham, in the reign of Charles II. ; 7 
while 180 new members were added by royal charter between the 
reigns of Henry VIII. and Charles IT.8 

Forty-five members were assigned to Scotland, as her proportion Union of 


of members in the British Parliament, on the union of that kingdom ee 


land. 


1 Per Lord Ellenborough, in Burdett 
v. Abbot (1811), 14 East, at p. 137. 

2 Carte, ii. 451. 

8 Elsynge, 104; 1 Parl. Hist. 91; 2 
Rot. Parl. 289. 351. The first known 
place of assembly of the Commons apart 
from the Lords was the Painted Chamber 
in the Palace of Westminster where they 
sat in 13438, the Lords sitting in the 
Chambre Blanche, 2 Rot. Parl. 136. 237a. 
For a full account of the various meeting 
places of the Commons until their 
removal to S. Stephen’s Chapel in 1547, 
see Dasent, Speakers, 41. On the restora- 


tion of the Palace of Westminster after 
the fire, 16th Oct. 1834, the Chambers 
al'otted to the Houses of Parliament 
were first used by the Lords, 13th April, 
1847: by the Commons, 30th May, 1850, 
LODO Gite 

* State Papers, iii 395: Gardiner’s 
Commonwealth and Protectorate, i. 296. 
n.2. See, however, 22 H. L. Deb. ae 8. 82, 

5 27 Hen. VIII. ¢ 26 

6 34 Hen. VIII. c. 13. 

7 25 Car. II. c 9. 

8 Christian’s Notes to Blackstone ; 
2 Hatsell, 413. ' 
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with England; and one hundred to Ireland at the commencement 
of the nineteenth century, when her Parliament became incorporated 
with that of the United Kingdom. By these successive additions 
the number was increased to 658 ; and notwithstanding the changes 
effected in the distribution of the elective franchise by the Reform 
Acts in 1832, that number continued unaltered, except by the dis- 
franchisement of certain cities and boroughs for corruption, until the 
year 1885, when the number of the house was raised to 670 by the 
operation of the Redistribution of Seats Act, 1885 (see p. 21). 
The repre- The object of the English Reform Act of 1832,1 as stated in the 
for Eng. preamble, was to correct divers abuses that had long prevailed in 
pag snd the choice of members. The right of returning members was taken 
' from many inconsiderable places, and granted to large, populous, 
and wealthy towns. The number of knights of the shire was in- 
creased to 159, several of the counties being divided into electoral 
districts or divisions, and the elective franchise was considerably 
extended. To effect these changes, 56 boroughs in England and 
Wales were entirely disfranchised, and 80, which had previously 
returned two members, were restricted to one member; while 42 
new boroughs were created, of which 22 were each to return two 
members, and 20 a single member. Several small boroughs in Wales 
were united for the purpose of contributing to return a member. 
The result of these and other local arrangements, which it is not 
necessary to describe, was that the two universities and the several 
cities and boroughs contributed 341 citizens and burgesses for 
England and Wales. 
By the Representation of the People Act, 1867 (80 & 31 Vict. c. 
102), the boroughs of Totnes, Reigate, Yarmouth, and Lancaster 
were disfranchised ; 38 boroughs previously returning two members 
were reduced to one. Manchester, Liverpool, Birmingham, and Leeds 
each received a third member; Merthyr Tydfil and Salford each a 
second member ; the Tower Hamlets were divided into two boroughs, 
each returning two members ; 10 new boroughs were created, of which 
Chelsea returned two members, and every other borough one only. 
By these arrangements the representatives for boroughs were reduced 
by 26; and the University of London became entitled to return one 
member. But before this Act came into operation, seven English 
boroughs, viz. Arundel, Ashburton, Dartmouth, Honiton, Lyme 
Regis, Thetford and Wells, were disfranchised by the Representation 
12&3 Will TV. c. 45, 
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of the People (Scotland) Act, 1868 (81 & 82 Vict. c. 48), and the seats 
added to Scotland., By the Act of 1867, 13 counties were further 
divided, receiving an addition of 25 members. By the Redistri- 
bution of Seats Act, 1885 (48 & 49 Vict. c. 28), the representation of 
England and Wales was subjected to the following rearrangement : 
53 counties, in 253 divisions, return 253 members; 148 cities and 
boroughs, in 215 divisions, return 237 members ; 8 universities return 
39 members ; making a total number of 495 for England and Wales. 

The number of members for Scotland was increased by the For Scot- 
Scotch Reform Act of 18821 from 45 to 58; 30 of whom were *"* 
commissioners of shires, and 23 commissioners of burghs, represent- 
ing towns, burghs, or districts of small burghs. By the Representa- 
tion of the People (Scotland) Act, 1868, the number of members for 
Scotland was increased to 60; three new members being given to 
shires, two to the universities, and two to cities and burghs; and 
under the Act of 1885 Scotland returns for 34 counties, in 39 divisions, 

39 members ; for 7 cities and towns, 18 members; for 13 districts 
of burghs, 13 members; for 4 universities, 2 members; making a 
total number of 72 members for Scotland. 

By the Irish Reform Act of 1882,2 the number of representatives And Ire- 
for Ireland in the Imperial*Parliament was increased from 100 to ae 
105; 64 being for counties, 39 for cities and boroughs, and two for 
the University of Dublin. By the Representation of the People 
(Ireland) Act, 1868 (31 & 32 Vict. c. 49), no change was made in 
the number of members representing that part of the United Kingdom, 
nor in the distribution of seats: but the previously disfranchised 
boroughs of Sligo and Cashel were left without representation ; and 
under the Act of 1885 Ireland returns for 32 counties, 85 members ; 
for 9 cities and boroughs, 16 members ; for 1 university, 2 members ; 
making a total number of 108 members for Ireland.3 

Constituencies were liable from the earliest times for the expense Payment 


of maintaining their members during their attendance upon Parlia- ene 


12&3 Will IV. e. 65. 

2 Ib. e. 88. 

3 After the day of the first mecting of 
the Irish Parliament constituted by the 
Government of Ireland Act, 1914, the 
number of members for Ireland is to be 
reduced to forty-two unless and until 
the Parliament of the United Kingdom 
otherwiso determine. The constituen- 
cies by which these forty-two members 


are to be elected are substituted for the 
existing constituencies, and are set out 
in the second part of the Ist Schedule of 
the Act. No University in Ireland is to 
return a member to the Parliament of the 
United Kingdom. 4 & 5 Geo. V. e. 90, 
8.13. For tho special representation of 
Treland in the House of Commons for the 
purpose of the revision of the financial 
provisions of the Act, see Ib. s. 26 (3). 
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ment. This lability was fixed in 1323 at four shillings a day for a 
knight of the shire and two shillings a day for a, citizen or burgess.1 
Provision was made for the payment of wages to the Welsh members 
when the representative system was extended to Wales in the reign 
of Henry VIII.,2 although the practice of paying wages was falling 
into desuetude already in England. The practice had disappeared 
by the beginning of the seventeenth century save in a few isolated 
cases, but the legal lability of the constituencies for these payments 
to their members has never been removed.? 

In the nineteenth century there was a movement in favour of 
the payment of members out of national funds. A provision to 
that effect was included in the Reform Bill introduced by Lord 
Blandford in 1880,4 and formed one of the items of the People’s 
Charter presented to the House of Commons in 1839.5 Motions in 
favour of the proposal were brought before the House of Commons 
in 1892 and 1893,6 and in 1895 a resolution in favour of the payment 
of a reasonable allowance to members was agreed to.? In 1911 the 
expediency of paying a salary of four hundred pounds a year to 
members who were not in receipt of salaries as ministers, officers of 
the House or officers of His Majesty’s Household was put to the test 
of the opinion of the House of Commons by a motion made by a 
member of the government. This motion was carried and a vote 
was submitted to the Committee of Supply to carry out the views 
of the House. This vote was agreed to and was embodied in the 
Appropriation Act of the year.8 Similar provision has been made in 
subsequent sessions.® 


1 Prynne, 4th Register, 53. 495. 4 Co. 
Inst. 46. Hallam, Mid. Ages, iii. 114, 2. 

2 27 Henry VIII. c.-26; 34 & 35 ib. 
ec. 26. 

% Although the last authenticated 
payment of wages was probably that of 
Kingston-upon-Hull to Andrew Marvell 
until his death in 1678, a writ “de ex- 
pensis burgensium levandis’’ was issued 
against the borough of Harwich, at the 
instance of its member, Mr. Thomas 
King, as late as 1681. Campbell, Lives, 
iii, 420. 

4 22 H. D. 2 5. 689. 

5 94 C. J. 339. 

6 147 ib. 1385; 148 ib. 160. 

7 150 ib. 108. 

® 166 ib. 400, 406. 
Schedule B. Part 7. 


1 & 2 Geo. V. c. 15, 


‘® Tho payment authorised in session 
1912-13 was the vote of £400 a year to 
630 members, Parl. Pap. (H. C.) sess. 
1912-13, No. 6, p. 89. In the following 
session the payment was declared to 
include an allowance of £100 for ex 
penses, Parl. Pap. (H. C.) sess. 1913, 
No. 226, p. 4 (Revised Estimate). See’ 
also Publie Accounts Committee 2nd 
Report, Parl. Pap. (H. C.) sess. 1913, No. 
179, p iv. The payment made to mem- 
bers has been held to be “salary or 
income ”’ within the meaning of section 5] 
of the Bankruptcy (Ireland) Amendment 
Act, 1872, and an order appropriating a 
portion thereof for the benefit of creditors 
has been held to be good, Hollinshead +. 
Hazleton, [1916] 1 A. C. 428. A deduc- 
tion is not made from a member’s salary 


CONSTITUENT PARTS OF PARLIAMENT. 23 


The persons by whom the members of the House of Commons are Constitu- 

elected may be described generally in a few words, if the legal ques- ee clish 
tions connected with the franchise, which are both numerous and in- counties | 
tricate. be avoided. To begin with the English counties. Before the 
8th Henry VI. (1429) all freeholders or suitors present at the county 
court ! or, as is affirmed by some, all freemen, had a right to vote: 
but by a statute passed in that year (c. 7), the right was limited to 
‘‘ people dwelling and resident in the same counties, whereof every 
one of them shall have free land or tenement to the value of 40s. 
by the year, at the least, above al] charges.” By the Reform Act 
of 1832 this franchise of a 40s. freehold of inheritance was not dis- 
turbed : but’ limitations were imposed upon freehold tenures for life. 
No person. if not seised at the passing of the Act, was entitled to vote 
in respect of such tenures, unless he was in bond fide occupation of 
lands and tenements, or unless they came to him by manriage, 
matrriage-settlement, devise or promotion to any benefice or office, 
or unless they were of the clear yearly value of 101., which value was 
reduced to 51. by the Representation of the People Act, 1867. Copy- 
holders having an estate of 101. a year; leaseholders of land of that 
value whose leases were originally granted for 60 years; lease- 
holders of 501., with 20 years’ leases ; and tenants-at-will occupying 
lands or tenements paying a rent of not less than 50l. a year, had 
the right of voting conferred upon them by the Reform Act of 1882. 
The Representation of the People Act, 1867, reduced the franchise 
of copyholders and leaseholders from 101. to 51., and the occupation 
‘franchise from 501. to 121. 

In cities and boroughs the right of voting formerly varied accord- Of cities 
ing to the ancient custom prevailing in each. With certain modifica- aan 
tions, some of these ancient rights were retained by the Reform Act 
of 1832, as that of freemen, and other corporate qualifications : but 
all occupiers of houses of the clear yearly value of 101. were enfran- 
chised by that Act. The Representation of the People Act, 1867, 


in respect of pay received by him as 
an officer of the Territorial Force, 70 
H. C. Deb. 5 s. 1258; and a proposal 
made in March, 1915, to make deductions 
from the salaries of Members of Parlia- 
ment on active service in respect of the 
pay drawn by them from Army and Navy 
votes was criticised adversely by the 
House, and was not persisted in, 70 H. C. 


Deb. 5s, 1257. 1701. 1745. On April 6th, 
1916, a motion declaring that a member 
should not receive both his salary and in 
addition full naval or military pay was 
made by the Government, but with- 
drawn, 171 C. J. 49, 81 H. C. Deb. 5s. 
1388. See also revised estimate, Parl, 
Pap. (H. C.) sess. 1916, No. 75. 
1 See 7 Hen. IV. c. 15. 
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extended the borough franchise to all occupiers of dwelling-houses 1 
who have resided for twelve months on the 81st July in any year 
and have been rated to the poor rates as ordinary occupiers, and have 
on or before the 20th July paid such rates up to the preceding 5th 
January,? and to lodgers who have occupied, for the same period, 
lodgings 3 of the annual value, unfurnished, of 101. By the Poor 
Rate Assessment and Collection Act, 1869, owners may pay the rates 


_upon houses under 201., without disqualifying the occupier; and 


In Seot- 
land. 


In Ireland. 


vestries may rate the owner instead of the occupier. 

The Scotch Reform Act of 1832 reserved the rights of all persons 
who were then on the roll of freeholders of any shire, or were entitled 
to be put upon it, and extended the franchise to all owners of property 
of the clear yearly value of 101., and to certain classes of leaseholders. 
In cities, towns, and burghs, the Act substituted a 101. household 
franchise for the system of electing members by the town councils, 
which had previously existed. By the Representation of the People 
(Scotland) Act, 1868, the county franchise was extended to owners of 
land and heritages of 51. yearly value, and to occupiers of the rate- 
able value of 141.; and the borough franchise to all occupiers of 
dwelling-houses paying their rates; and to tenants of lodgings of 
101. clear annual value, unfurnished. 

In Ireland various classes of freeholders and leaseholders were 
invested with the county franchise, by the Reform Act of 1882, to 
whom were added, by the Representation of the People (Ireland) 
Act, 1850, occupiers of land, rated for the poor rate at a net annual 
value of 121.; and persons entitled to estates in fee, or in tail, or for 
life, of the rated value of 51. The latter Act, added to the borough 
constituency under the Reform Act, the occupiers of lands or premises 
rated at 81. By the Representation of the People (Iveland) Act, 
1868, the borough franchise wags extended to occupiers of houses 
rated at 4l., and of lodgings of the annual value of 10/. unfurnished. 
No change was made in the qualification of county voters. 

By the Representation of the People Act, 1884 (48 Vict. c. 3), a 
uniform household franchise and a uniform lodger franchise are 
established in all counties and boroughs throughout the United 
Kingdom. The franchise is also extended to those who inhabit 


1 Dwelling-houso defined and 15th Removal Acts, England and Scotland). 
July substituted for 31st July by 41 & 42 2 30 & 31 Vict. c. 102, 8. 3. 
Vict. c. 26, ss. 5. 7; and see 4] & 42 Viet. 3 Lodgings moro fully defined by 41 
co. 3. 5 (House Occupicrs’ Disqualification & 42 Vict. c. 26, ss. 5, 6. 
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dwelling-houses by virtue of any office, service, or employment ; and 
the county and borough 101. occupation franchise is substituted, in the 
counties, for the 12/. rateable value occupation franchise of 1867, 
and, as regards boroughs, for the 101. occupation franchise of 1832.1 

By whatever right these various classes of persons claim to vote, 
either for counties or for cities and boroughs, they must be registered 
in lists prepared by the overseers of each parish.2 On certain days 


Registra- 
tion. 


courts are held, by barristers appointed by the Lord Chief Justice of , 


England and the Senior Judge of each Summer Circuit, to revise these 
lists, when claims may be made by persons omitted, and objections 
may be offered to any name inserted by the overseers.3 If an ob- 
jection be sustained, the name is struck off the list ; and the claimant 
has no right to vote at any ensuing election unless he succeeds at a 
subsequent registration, in establishing his claim: but, in certain 
cases, there is an appeal to the King’s Bench Division of the High 
Court of Justice from the decisions of revising barristers ; 4 and the 
register is corrected, when necessary, in accordance with the judgment 
of that court. 

The last change which took place in the law relating to registration 


was effected by the Registration Act, 1885 (48 & 49 Vict. ¢. 15). - 


The chief peculiarity of this Act is the extension of the borough 
system of registration to counties, the far greater minuteness with 
which the duties of overseers are defined, and the elaborate instruc- 


tions and directions given to them in the precepts in the schedules of 
the Act.6 


Tt has not been attempted to explain, in detail, all the distinctions Qualifica- 


of the elective franchise ; neither is it proposed to state all the grounds 
upon which persons may be disqualified from voting.6 Aliens, 


1 Stephen’s Blackstone, ed. 1890, iL 
364; Rogers on Elections, i. 6. 76. 


50 Vict. c. 43). 
42&3 Will IV. c. 45; 6 & 7 Vict. 


2 In Scotland the lists of voters are 
prepared by the valuation assessor of 
each burgh, countg or division of a county 
(19 & 20 Vict. c. 58, s. 2, 31 & 32 Vict. c. 
48, s. 20, 48 & 49 Vict. c. 3, ¢. 8 (6)), and 
in Ireland by the clerk of the peace in a 
county, and the town clerk in a borough 
(13 & 14 Vict. c. 69, s3. 21. 33). 

3 Tn Sertland the revision is conducted 
by the sheriffs (19 & 20 Vict. c. 58, s. 19), 
and in Ireland by the county court judges 
and assistant revising barristers appointed 
by the Lord Lieutenant (13 & 14 Vict. 
c. 69, s. 47, 36 & 37 Vict. c. 2,5. 3, 49 & 


ce. 18; 41 & 42 Vict. c. 26. In Scotland 
the appeal lies to the Registration Court 
which is constituted of three judges of 
the Court of Session (31 & 32 Vict. c. 48, 
ss. 22. 23), and in Ireland to the Court 
of Appeal (13 & 14 Vict. c. 69, 3. 74, and 
40 & 41 Vict. c. 57, s. 23). 

5 Rogers on Elections, i 2-41. 

6 As to the disqualification of women 
for voting at parliamentary elections, see 
Chorlton v. Lings (1868), L. R. 4 C. P. 
374; Naim v. University of St. Andrews, 
[1909] A. C. 147. See also 4 Co. Inst. 
4, 5. 
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persons under twenty-one years of age, of unsound mind, in receipt 


of parochial relief, or convicted of certain offences, are incapable of 
voting. Many officers, also, concerned in the collection of the 
revenue were formerly disqualified: but by recent statutes all these 
disabilities have been removed. 

‘The legal qualifications and disqualifications for sitting and voting 
in both houses of Parliament will now be considered. It must be 
borne in mind that the disqualifications attaching to members of 
the Parliaments of Great Britain and of Ireland have been extended 
by statute to the members of the Parliament of the United Kingdom 
of Great Britain and Ireland.2 

The property qualification which, since the reign of Queen Anne,? 
had been required for members sitting for places in England and 
Ireland was in the year 1858 abolished by the Act 21 & 22 Vict. 
c. 26. Formerly it was necessary that the member chosen should 
himself be one of the body represented.4 The law, however, was 
constantly disregarded. and in 1774 was repealed.5 

A woman is at common law not eligible to serve in Parliament.® 

An alien is disqualified to be a member of either House of Parlia- 
ment.? The Act of Settlement (12 & 13 Will. III. c. 2) declared that 
“no person born out of the kingdoms of England, Scotland, or 
Ireland, or the dominions thereunto belonging (although he be 
naturalized or 8 made a denizen, except such as are born of English 
parents), shall be capable to be of the privy council, or a member of 
either House of Parliament.’’ The Act 1 Geo. I. stat. 2, c. 4, in order 
to enforce the provisions of the Act of Settlement, required a special 
clause of disqualification to be inserted in every Naturalization Act : 
but as no clause of this nature could bind future Parliaments, occa- 
sional exceptions were permitted, as in the cases of Prince Leopold 
in 1816, and Prince Albert in 1840; 9 and this provision of the Act 


i The right of voting was restored to 8 The words ‘naturalized or’’ were 
revenue officers by Acts 31 & 32 Vict.c. repealed by 4 & 5 Geo. V.c. 17, 8. 3 (2), but 
73, and 37 & 38 Vict. c. 22. their repeal does not revive in the case of 

2 41 Geo. III. c. 52, ss. 1. 2. a naturalized alien the disqualification for 

3 By 9 Anne, c.5; 33 Geo. II. c.20;1 membership of the Privy Council or of 
& 2 Vict. c. 48. Parliament created by the Act of Sottle- 


4 1 Peck. 19; 1 Hen. V.c.1; 8 Hen. ment, Rex v. Speyer, Rex v. Cassel, [1916] 
VI. c. 7; 10 Hen. VI. c.2; 23 Hen. VI. 1K. B 595,2 A.C. 858. 

ce. 15. ° In 1765 the judges were unanimously 

5 14 Geo. IIT. c. 58. of opinion, “That an alien married to a 

8 Whitelocko on the King’s Writ, i. king of Great Britain is, by operation of 

475 the law of the Crown (which is part of 

7 7&8 Vict. c. 66, s. 6. the common law), to be deemed as a 


S 
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of George I. was repealed by the Act 7 & 8 Vict. c. 66, s. 2. Later 
Naturalization Acts have since been passed, without such a disqualify- 
ing clause.! By the Naturalization Act, 1870 (88 & 84 Vict. ¢. 14), 
an alien to whom a certificate of naturalization was granted by the 
Secretary of State became entitled to all political and other rights, 
powers and privileges, and was made subject to all the obligations © 
of a British subject. This provision was repealed and re-enacted by 
section 3 (1) of the British Nationality and Status of Aliens Act, 
1914 (4 & 5 Geo. V.c. 17), which also declared that as from the date of 
his naturalization such a person should “have to all intents and 
purposes the status of a natural-born British subject.” 2 

By standing order No. 12, the Lords prescribe that no lord under Minors. 
the age of twenty-one years shall sit in their house. By the 7 & 8 
Will. III. c. 25, s. 8, a minor was disqualified for election to the House 
of Commons. Before the passing of that Act, several members were 
notoriously under age, yet their sitting was not objected to. Sir 
Edward Coke said that they sat ‘‘ by connivance: but if questioned 
would be put out ;”’ 4 yet on the 16th December, 1690, on the hearing 
of a controverted election, Mr. Trenchard, though admitted by his 
counsel to be a minor, was declared upon a division to be duly 
elected.6 Hven after the passing of the Act some minors sat “ by 
connivance.” Charles James Fox was returned for Midhurst when 
he was nineteen years and four months old, and sat and spoke before 
he was of age ; ® and Lord John Russell was returned for Tavistock 
a month before he came of age.? 

By the law of Parliament a member already returned for one Members 
place is ineligible for any other, until his first seat is vacated ; and Hen 
hence it is the practice for a member, desiring to represent some 
other place, to accept the Chiltern Hundreds, or other similar office 
under the Crown, in order to render himself eligible at the election. 

At one time it was doubted whether a candidate claiming a seat Petition- 
in Parliament by petition, was eligible for another place before the ing cate 

eligible, 
natural-born person from the time of representative peers of Scotland see Act 
such marriage, so as not to be disabled of Union, 6 Ann. c. U1, ss. 6. 7. 
by the Act 12 Will ILL.” 311L. J. 174. 4 10th March, 1623; 1. J. 681. 
1 Lowther’s Naturalization Act, 1866; 5 2 Hatsell, 9; 10 C. J. 508; see, how- 


Bischoffsheim, Baron de Ferriercs, and ever, the case of Sir Wilfred Lawson, 1717, 
Lange’s Acts, 1867; Bolckow’s Act, 180. J. 672. 


1868; De Virte’s and Mackay’s Acts, 6 Fox, Memorials, i. 51. 
1877; Ramingen’s Act, 1880. 7 Earl Russell, Recollections and Sug- 
2 See also 35 & 36 Vict. c. 39. gestions, 1. 


3 For a similar provision in the case of 


Mental 


imbecility. 


Pension- 


holders, 


Judges, 
&e. 
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determination of his claim: but it was resolved, on the 16th April, 


1728, “‘ that a person petitioning, 


and thereby claiming a seat for 


one place, is capable of being elected and returned, pending such 


petition.” 1 


Mental imbecility is a disqualification; and should a member, 
who was sane at the time of his election, afterwards become a lunatic, 
his seat may be dealt with under the provisions of the Lunacy 
(Vacating of Seats) Act, 1886.2 If a member is placed in a lunatic 
asylum, the duty of sending a certificate of the fact to the Speaker, 
is laid upon every person on whose order or certificate the member 
was received, committed or detained; or any two members may 
certify to the Speaker that they are credibly informed that the 
member has been placed in an asylum. The Speaker, upon the 
receipt of such certificate, forthwith transmits it to the commissioners 
of the Board of Control,3 constituted under the Mental Deficiency 
Act, 1918, who, without delay, will examine the member to whom the 
certificate relates, and report to the Speaker whether he is of unsound 
mind. The Speaker, at the expiration of six months from the date 
of such report, requires the commissioners to re-examine the member 
in question, and on their report that he is still of unsound mind, the 


seat of the member becomes vacant. 


The Speaker lays the reports 


upon the table, and issues his warrant to theClerk of the Crown to make 
out a new writ for the election of a member to supply the vacant seat.4 

.The holders of certain pensions from the Crown are disqualified 
by statute,5 but diplomatic pensions, and pensions, &c., for civil 
services, under the Superannuation Acts, do not disqualify the holder 
from being elected, or sitting or voting, as a member of the House 


of Commons.& 


The English, Scotch and Irish judges are disqualified for member- 


ship of the House of Commons.’ 


121C. J. 135; 2 Hatsell, 73. In case 
the petitioner should establish his claim 
to the disputed seat, the proper course 
would appear to be to allow him to make 
his election for which place ho would 
serve, in the same manner as if he had 
been returned for both places at a gencral 
election (see p. 578). It seems also that a 
person returned for one place may petition 
for another, Rogers on Elections, ii. 195. 

2 For the law on this subject prior to 
1886, see D’Ewes, 126; 10. J. 75; Mr. 
Alcock’s case, 1811, 66 ib. 226, 265. App. 


County Court judges are also 


(687). There is a curious entry in the 
Journal of 14th Feb., 1609, ‘‘ Hassard—69 
—incurable—bed-rid—a new writ ;°’ 1] ib. 
392; case of Mr. A. Steuart, 162 H. D. 3 
s. 1941; Rogers on Elections, ii. 4. 45. 

3 6&7 Geo. V.c. 31, 8. 11. 

4171 C. J. 190. 191. 

5 6 Ann. c. 41, 8. 24; 1 Geo. I. st. 2, 
c. 56. 

6 32 & 33 Vict. c. 15; Ib. c. 43, s. 17. 

7 The English judges by the law of 
Parliament, 1 C. J. 257; and by the Judi- 
cature Act, 1873, 5. 9; and Judicature 
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ineligible.t A recorder is eligible to serve in Parliament except 
for thé borough of which he is recorder.? 

The sheriff of a county is not eligible for that county: nor is & Sheriffs 
returning officer capable of being elected for his own city or borough. iefice 
By the Scotch Reform Act, 1832 (s. 36), no sheriff substitute, sheriff officers. 
clerk, or deputy sheriff clerk is entitled to be elected for his own 
shire ; nor any town clerk, or deputy town clerk, for his own city, 
burgh, town, or district. 

By the House of Commons (Clergy Disqualification) Act, 1801, 
which was passed in consequence of Mr. Horne Tooke’s election, it 
is declared that ‘‘ no person having been ordained to the office of 
priest or deacon, or being a minister of the Church of Scotland, is 
capable of being elected ;’’ and that if he should sit or vote, he is 
liable to forfeit 500/. for each day, to any one who may sue for the 
same.4 The Roman Catholic clergy were also excluded by the Roman 
Catholic Relief Act, 1829. But by the Clerical Disabilities Act, 1870, 
when a person has relinquished in due form his office of priest or deacon 
in the Church of England, he is discharged from all disabilities and 
disqualifications, including that of the House of Commons (Clergy 
Disqualification) Act, 1801, and is therefore eligible to sit in Parlia- 
ment. 3 

Government contractors, vale supposed to be liable to the influence Contrac- 
of their employers, are disqualified from serving in Parliament. The al 
House of Commons (Disqualification) Act, 1782 (22 Geo. III. ¢. 45), 
declares that any person who shall, directly or indirectly, himself, 
or by any one in trust for him, undertake any contract with a govern- 


Clergy. 


Act Amendment Act, 1875, s. 5; the 
Scotch judges, by 7 Geo. II. c. 16; the 


725 (Thetford Case); Wakefield Case, 
Bar. & Aust. 295. 


Jrish judges, by 1 & 2 Geo. IV. «. 44; the 
judge of the Admiralty Court, by 3 & 4 
Vict. c. 66; see Debate on the Judges’ 
Exclusion Bill, 127 H. D. 3s. 994. The 
Master of the Rolls alone enjoyed an 
exemption from this disability until the 
passing of the Judicature Act, 1873. 

1 51 & 52 Viet. c. 43, 8. 8. 

23 & 4 Vict. c. 108, s. 66; 45 & 46 
Viet. ec. 50, s. 163. New writs issued on 
aeceptance of office, 125 C. J. 412; 148 ib. 
392. 615; 150 ib.3; 161 ib, 414; 162 ib. 
415; 163 ib. 47; 164 ib. 69; 165 ib. 13; 
166 ib. 344 ; 167 ib. 3; 169 ib. 480; 170 
ib. 84. 288. 

3 Rogers on Eleetions, ii. 6; 2 Hatsell, 
30-34; 4 Dougl. EL. Cas. 87. 123; 9C. J. 


4 Mr. Horne Tooke was excepted from 
the Act; 35 Parl. Hist. 1343. 1402. 1412. 
1541. For the former law on this sub- 
jeet, see 8 C. J. 341. 346; 1 ib. 27 (13th 
Oct. 1553); 1 ib. 513 (8th Feb. 1620) ; 
2 Hatsell, 12. On and after the date of 
disestablishment of the Church in Wales a 
person in holy orders holding an ecclesi- 
astieal office in Wales is cxempted from 
these disqualifications and penalties. 
The same cxemption is extended to a 
person in holy orders not holding an 
ecelesiastical office, if the last ecclesiasti- 
eal office held by him was ‘one in the 
a in Wales, 4 & 5 Geo. V. c. 91, 

2 (4). 


Contrac- 


tors to 
India 
Office. 
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ment department, shall be incapable of being elected, or of sitting 
or voting during the time he shall hold such contract, or any share 
thereof, or any benefit or emolument arising from the same ; 1 but 
the Act does not affect incorporated trading companies contracting 
in their corporate capacity. The penalties for violations of the Act 
are severe. A contractor sitting or voting is liable to forfeit 5001. 
for every day on which he shall sit or vote, to any person who may 
sue for the same ; and every person against whom this penalty shall 
be recovered, is incapable of holding any contract. The Act also 
imposes a penalty of 5001. upon any person who admits a member 
of the House of Commons to a share of a contract.2 Section four of 
the House of Commons (Disqualifications) Act, 1801 (41 Geo. ITI. 
c. 52), disqualifies in the same manner, and under similar penalties, 
all persons holding contracts with any of the government depart- 
ments in Ireland. 

It was decided in 1918 that contracts made with the Secretary of 
State for India in Council entailed the same disqualification upon 
the contractors. Attention was directed in 1912 to the fact that a 
member of the House of Commons was concerned through the firm 
of which he was a partner in sucha contract. The matter was referred 
to a Select Committee, who were given leave to hear counsel to 
such an extent as they saw fit. The Committee suggested to the 
House that, as they were unable to come to a unanimous decision 
on the questions of law involved, those questions should be submitted 
for determination to the Judicial Committee of the Privy Council, 
under section four of the Judicial Committee Act, 1833,4 and in a 
subsequent report the facts relating to the contracts were detailed.5 
An Address was presented to the King praying that the matters of 
law involved in the case should be referred to the Judicial Com- 
mittee and that the House should be informed of their decision.¢ 
The Judicial Committee, whose Report was presented as a parlia- 
mentary paper by the King’s command, decided that by reason of 
the facts which had been reported by the Select Committee the 
member in question was disabled from sitting and voting in the House 


1 For cases of issue of writ, in conse- 3 167C. J. 419. 430. 
quence of a member holding a contract, 4 Parl. Pap. (H. C.) sess. 1912-13, No. 
seo 1385 C. J. 241; 159 C. J. 15. 16. 406, p. iii. 


2 See Report on case of Sir Sydney 5 Parl. Pap. (H. C.) sess. 1912-13, No. 
Watertow, 124 C, J. 82, Parl. Pap. (H.C.) 452, p. tii. , 
sess. 1868-9, No. 78. ® 167 C. J. 519. 
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of Commons.1 The House resolved that the member in question 
had vacated his seat and a new writ was ordered.2 

The provisions of the House of Commons (Disqualifications) Acts Loan con- 
have been held not to apply to contractors for government loans. ss 
In June, 1855, the attention of the house was directed to the fact 
that Messrs. Rothschild had entered into a contract with the govern- 
ment for a loan of 16,000,000/. for the pubhe service; and a com- 
mittee was appointed to inquire whether Baron Lionel Nathan de 
Rothschild, who was a partner in that house, had vacated his seat 
by reason of this contract. The committee, after hearing Baron 
Rothschild, by counsel, reported their opinion that there was no 
contract, agreement, or commission between Messrs. Rothschild 
and the Treasury within the true intent and meaning of the House 
of Commons (Disqualification) Act, 1782,3 and a clause to this effect 
has been introduced into the Acts since passed for raising loans.4 

By sections 32 & 33 of the Bankruptcy Act, 1883 (46 & 47 Bank. 
Vict. ¢. 52), a debtor who is adjudged bankrupt is incapable of FeNy.. 
being elected to or of sitting or voting in the House of Commons, Commons. 
or on any committee thereof, until the adjudication is annulled, 
or until he obtains from the court his discharge, with a certificate 
to the effect that his bankruptcy was caused by misfortune, 
without any misconduct on his part. In the case of a member 
of the House of Commons if the disqualifications imposed by 
the Act are not removed within six months from the date of 
the order, the court is required to certify the bankruptcy to 
the Speaker:5 the seat of the member thereupon becomes 
vacant:; and, if the house be then sitting, a new writ is issued; & 
or if the Speaker receives the certificate during a parliamentary 
recess, he issues his warrant for a new writ to supply the vacancy 
which the bankruptcy has created (see p. 575). As no penalty 
attaches to a bankrupt for sitting and voting, and as no official 
notice of his bankruptcy is required to be given to the Speaker 
for six months, a bankrupt member may sit with impunity, unless 


C.J. 129. 
3110 C. J. 325; Parl Pap. (H. C) 


1 Cd. 6748, [1913] A. C. 514. 
2 168 C. J. 83. For actions for the 


recovery of penaltics for improperly 
sitting and voting see Forbes v. Samuel, 
[1913] 3 K. B. 706, Burnett v. Samuel, ib. 
742, Bird v. Samuel, 30 T. L. R. 323. A 
bill to indemnify the member was pre- 
sented but was not proceeded with, 168 


sess. 1855. No. 401. 

4 E.g. Finance Act, 1914 (sess. 2), 5 
Geo. V. c. 7, 8. 14 (2). 

5 4&5 Geo. V.c. 59,8 106 (2). 

® See 85 C. J. 3, for the form of proceed- 
ing in such cases. 


Bank- 

* Tuptcy. 
House of 
Lords. 
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the house take notice that he is incapable of sitting and voting, and 
order him to withdraw.1 The disqualification created by the Bank- 
ruptey Act, 1858, s. 32, is, by the Bankruptcy Act, 1890, s. 9; limited 
to the period of five years from the date of a discharge under either 
Act. These Bankruptcy Acts do not extend to Scotland or Ireland, 
except so far as regards persons adjudicated bankrupt in England : 
but the provisions of ss. 32 and 33 are, with modifications framed 
to meet the bankruptcy procedure of Scotland, applied, by the Bank- 
ruptcy (Scotland) Act, 1918, to persons who have been adjudged 
bankrupt in Scotland.2 Members who become bankrupt in Ireland 
are subject to the provisions of the Members of Parliament (Bank- 
ruptcy) Act, 1812 (52 Geo. IIT. ¢. 144), and the Bankruptcy (Ireland) 
Amendment Act, 1872 (85 & 36 Vict. c. 58), which relate to the in- 
capacity of a member for sitting and voting, and in effect resemble 
the provisions of the Bankruptcy Act, 1883, except that the certifi- 
cate of the court and consequent vacation of the seat are postponed 
until one year after the bankruptcy. A person adjudged bankrupt, 
in England or Scotland, accordingly is ineligible as a member for any 
constituency ; but a person adjudged bankrupt under the law in 
force in Ireland, is capable of being elected by any constituency. 

A debtor adjudged: bankrupt is by the Bankruptcy Act, 1883, s. 
32, disqualified for sitting and voting in the House of Lords, or on 
any committee thereof, or being elected as a peer of Scotland or 
Ireland to sit and vote in the House of Lords: though the disqualifi- 
cation can be removed if the adjudication is annulled, or if the bank- 
rupt obtains his discharge, with a certificate that the bankruptcy 
was caused by misfortune, and not by misconduct. In England a 
peer becomes bankrupt when an order has been made under any 
Act adjudging him a bankrupt: in Scotland, when sequestration 
of his estate has been awarded: in Ireland, when he is adjudged 
bankrupt. The court certifies the bankruptcy to the Speaker of 
the House of Lords and the Clerk of the Crown; and a writ of 
summons is not to be issued to any peer for the time being dis- 


qualified.?7/ When a bankruptcy has been determined in the manner 


1113 C. J. 229. 


23 & 4 Geo. V. ec. 20, 5s. 183. The . 


certificate that the bankruptcy was 
caused by misfortune and without mis- 
conduct on the part of the bankrupt is 
not required in Scotland, Ib. s. 183 (3) (b). 

3 Sce London Gazctte, 18th Sept. 1903, 
p- 5783, 159 C. J.4; 164 ib. 307, 7H. C. 


Deb. 5 8. 2305. 

4 Sce Rogers on Elections, ii. 31. 

5 For the extent and application of 
this Act, see the preceding paragraph. 

6 4 & 5 Geo. V. c. 59, s. 106 (1). 

7 For the application of the Act to 
peers, sce 104 L. J. 138. 206. 321. 322. 
342. 429; 142 ib. 285; 147 ib. 305. 376, 
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prescribed by the law, these disqualifications cease. A representa- 
tive peer for Scotland or Ireland vacates his seat unless his bank- 
ruptcy is determined within one year,.and a new election is held. 
A disqualified peer is not deprived of his privileges of peerage, or 
entitled to be elected to or to sit in the House of Commons. A 
disqualified person who sits or votes in the House of Lords, or 
attempts to sit or vote, is guilty of a breach of privilege. 

By the Bankruptcy Act, 1914, s. 128, and the Bankruptcy (Ireland) Limita- 
Amendment Act, 1873, s. 40, if a person having privilege of Parlia- Ee 
ment commits an act of bankruptcy, he may be dealt with as if he 
had not such privilege. 

A person attainted,? or adjudged guilty, of treason or felony, Persons 
and not having endured the punishment to which he was adjudged — 
or received a pardon,‘ is disqualified for membership of either house 
of parhament: but an indictment for felony causes no disqualifica- 
tion until conviction.» Even after conviction a new writ has not 
been issued, when a writ of error was pending, until the judgment 
had been affirmed.® 

English peers are ineligible to the House of Commons as Peers. 
having a seat in the upper house; and Scotch peers, as being 
represented there, by virtue of the Act of Union.7 If a member of 
the House of Commons succeeds to a peerage in virtue of which he 


20 H. L. Deb. 5 s. 45. 959; 21 ib. 203., 3 s. 493. John Mitchel having been re- 
For a case in which the certificate was elected, after a contest, a petition was 


rescinded, see 113 L. J. 24. 140. 

1 34 & 35 Vict. c. 50 (partially re- 
pealed as to England). 

2 See 4 Co. Inst. 47. 

3 W. Smith O’Brien, 104 C. J. 319, 
105 H. D. 3 s. 667. In the ease of 
O’Donovan Rossa, convicted under the 
Treason-Felony Act, 11 & 12 Vict. e¢. 12, it 
was contended that, not being attainted, 
there was no disqualification; but the 
house determined that ‘Jeremiah 
O’Donovan Rossa, having been adjudged 
guilty of felony, and sentenced to penal 
servitude for life, and being now im- 
prisoned under such sentence, has become, 
and continues incapable of being elected 
or returned as a member of this house,” 
125 C, J. 27. 

4 9 Geo. IV. ec. 32, s. 3; 9 Geo. IV. c. 
54, 8. 33; 33 & 34 Vict. c. 23, 5. 2; case 
of John Mitchel, Parl. Pap. (H. C.) sess. 
1875, No. 50, 130 C. J. 49. 52, 222 H. D. 

P. 


filed against his return, and praying for 
the seat, when this ground of disquali- 
fication was confirmed by the Court of 
Common Pleas in Ireland, and the peti- 
tioner, who had given due notice of the 
disqualification, was seated as member 
for Tipperary; 3 O'M. & H. 37; case of 
Michael Davitt, 137 C. J. 77; case of John 
Daly, 150 ib. 353; case of Arthur Alfred 
Lynch, 158 ib. 40. 

5 2Iist Jan. 1580, 1 C. J. 118. 119. 

6 104 C. J. 319. 

* The provisions of the law are suffi- 
ciently distinct upon that point, and 
there are numerous precedents of new 
writs issued in the room of members 
becoming peers of Scotland; e.g. Earl of 
Dysart, 10th Nov. 1707; Lord Galloway, 
13th Jan. 1774; Earl of Lauderdale, 22nd 
Jan. 1790; Earl of Eglinton, 3rd Nov. 
1796 ; Marquess of Queensberry, 3rd Feb. 
1857, &c. 
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acquires a seat in the House of Lords or to a Scotch peerage, or is 
created a peer of the United Kingdom his seat in the House of 
Commons is vacated and a new writ is issued (see p. 571). An 
Irish peer, unless elected as one of the representative peers of Ireland, 
may sit for any place in Great Britain.1 

The holders of various offices are expressly excluded by statutes.? 
A large class of offices which incapacitate the holders for member- 
ship of the House of Commons are new offices or places of profit 
under the Crown created since the 25th October, 1705,3 as defined 
by the Succession to the Crown Act, 1707,4 and also new offices in 
Treland as defined by the Ivish Act, 33 Geo. III. c. 41. 

Colonial governors or deputy-governors, by sect. 24 of the Suc- 
cession to the Crown Act, 1707, are incapable of being elected, or 
of sitting and voting; and if a member of the House of Commons 
accepts such a post his seat is vacated and he cannot seek re-election.5 

By the 25th section of the Succession to the Crown Act, 1707, 
if any member “shall accept of any office of profit from the Crown,® 
during such time as he shall continue a member, his election shall 
be and is hereby declared to be void, and a new writ shall issue for 
a new election, as if such person, so accepting, was naturally dead ; 
provided, nevertheless, that such person shall be capable of being 


again elected.” 7 


1 Act of Union, 39 & 40 Geo. III. c. 67. 

2 See Pamphlet by the Author, on the 
Consolidation of the Election Laws, 1850; 
and Index to Statutes, tit. House of Com- 
mons, 2 (a), (b). 

3 Mr. Whittle Harvey’s case, 94 C. J. 
48; Major Jervis, 121 C. J. 277; Mr. 
Forsyth’s case, Counsel to Secretary of 
State for India, 121 ib. 220. 

46 Ann. c. 41, 8. 24. 

5 Sir A. Leith Hay, Governor of Ber- 
muda, 1838; Sir J. R. Carnac, Lieu- 
tenant-governor of Bombay, and Mr. 
Poulett Thomson, Governor-general of 
Canada, 1839; Sir H. Hardinge. Gover- 
nor-general of India, 1844; Sir H. Barkly, 
Governor of British Guiana, 1849; Sir 
John Young, Lord High Commissioner 
of the Ionian Islands, 1855; Mr. Grant 
Duff, Governor of Madras, 1881, &c. In 
1878, a new writ was moved for the 
county of Clare, in the room of Sir Bryan 
O’Loghlen, who, since his election, had 
accepted the office of Attorney-general 
of Victoria: but as his seat had already 


been vacated in the colonial legislaturo 
on the acceptance of office, and it being 
‘doubtful whether his appointment was 
from the Crown or the governor, the 
matter was considered by a select com- 
mittee, and upon their report the houso 
resolved, “That Sir Bryan O’Loghlen 
had vacated his seat,” 133 C. J. 376, 415; 
134 ib. 161; 245 H. D. 3s, 1104. 

® Section 9 of 41 Geo. III. c. 52 ex- 
tends the disqualification of offices 
accepted from the Crown to offices con- 
ferred by the appointment and nomina- 
tion, or by any other appointment 
subject to the approbation of the Lord 
Lieutenant of Ireland, Rogers on Elec- 
tions, ii. 21 n., and 50. 

? It is pointed out, in Rogers on Elec- 
tions, ii. pp. 11. 46, that, although sec. 25 
applies in terms to offices generally, old 
as well as new, its effect must of neces- 
sity be limited to old offices, as otherwise 
it would act as a partial repeal of sec. 24, 
by enabling holders of new offices within 
that section to be re-elected, who are by 
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By the 22 Geo. III. c. 82, not more than two principal secretaries Under-_ 
of state could sit in the House of Commons ; and not more than one aoa 
under-secretary to each department would appear to have been 
admissible to the House of Commons under the House of Commons 
Disqualification Act, 1741 (15 Geo. Il. c. 22, s. 3); and as doubts 
were entertained whether more than two under-secretaries could 
sit there, in practice there were, until 1855, only two under- 
secretaries who held seats in that house at the same time.! But 
on the establishment of the secretary of state for war in 1855, an Act 
was passed to enable a third principal secretary, and a third under- 
secretary, to sit in the House of Commons ; and by the Government 
of India Act, 1858 (21 & 22 Vict. c. 106), on the appointment of a 
fifth secretary of state for India, it was provided that four principal 
and four under-secretaries might sit as members of the House of 
Commons at the same time. In 1864, notice was taken that five 
under-secretaries had been sitting in the house, in violation of the 
latter Act, and a motion was made that the seat of the fifth under- 
secretary had been vacated. The house, however, referred the 
question to a committee, who reported that the seat of the under- 
secretary last appointed was not vacated.2 At the same time, as 
the law had been madvertently infringed, it was thought necessary 
to pass a bill of indemnity. The House of Commons (Vacation of 
Seats) Act, 1864 (27 & 28 Vict. c. 34), was also passed, providing 
that in future, if, when there are four under-secretaries in the house, 
another member accepts the office of under-secretary, his seat shall 
be vacated, and he shall not be re-eligible while four other under- 
secretaries continue to sit in the house. If five secretaries or under- 


(minister of labour, food controller, 
shipping controller, and president of the 
air board). See also amendment of 7 
Geo. IV. c. 32 (president of board of 
trade) by 51 & 52 Vict. c. 57. Members 
who accepted office during May and June, 
1915, were absolved from the necessity 


that section rendered incapable of being 
elected, and of sitting in the house; and 
the effect of the words in the definition 
of the offices, “‘from the Crown” and 
“‘under the Crown,” is also explained. 
For similar provisions in respect of offices 
subsequently created, see 29 & 30 Vict. 


c. 55 (postmaster-general) ; 34 & 35 Vict. 
c. 70, s. 4 (president of the local govern- 
ment board); 48 & 49 Vict. c. 61, s. 3 
(secretary for Scotland); 52 & 53 Vict. 
c. 30, s. 8 (president of board of agri- 
culture); 62 & 63 Vict. c. 33, s. 8 (1) 
(president of the board of education): 
5 & 6 Geo. V. c. 51 (minister of munitions, 
see also 6 & 7 Geo. V. c. 22, s. I (1)); 
6 & 7 Geo. V. c. 65, s. 7 (minister of 
pensions); 6 & 7 Geo. Y. c. 68, s. 12 


of seeking re-election (5 & 6 Geo. V. c. 
50), but for the purposes of transfer to 
other offices are to be treated as if they 
had been elected since accepting office 
(6 & 7 Geo. V. c. 22, s. 1 (2) (3)). For 
similar provisions in the case of members 
accepting office in December, 1916, and 
January, 1917, see 6 & 7 Geo. V. c. 56. 

1 2 Hatsell, 63, x. 

2 174 H. D. 3s. 1218. 1231, &e. 


Offices 
in succes- 
sion. 
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not vacate 
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it, on the immediate acceptance of another in heu of it.? 
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secretaries are returned at a general election, none shall be capable 
of sitting and voting until the number is reduced to the statutory 
limit. Tthesame rules are further applied to other offices, in the case 
of which the number of persons holding them who may sit in the 
House of Commons at the same time is limited by statute. 

If one’ of his Majesty’s principal secretaries of state should be | 
transferred from one department to another, his seat is not vacated, 
as there.is no such division of departments in the office of secretary 
of state as to render them distinct offices under the Crown. Certain 
offices are specified in the Reform Acts of 1867 and 1868 the accept- 
ance of one of which in lieu of, and immediate succession to, another 
of them, does not involve the vacation of a seat. As the list com- 
prises, or was intended to comprise, all the parliamentary offices 
under the Crown which vacate the seats of members, it may now 
be stated generally that any member who has already vacated his 
seat on the acceptance of one of these offices, is not required to vacate 
But if he 
has held an office which did not vacate his seat, a new writ is issued 
on his acceptance of another office by which his seat is vacated by 
law.3 The resumption of an office which has been resigned, but to 
which no successor has been appointed, does not vacate a seat. 

As the secretaries of the treasury, the several under-secretaries of 
state and the secretary to the admiralty are by the House of Commons 
Disqualification Act, 1741, qualified to sit in Parhament, their seats 


1 For the temporary cessation of the 
limitation on the number of under-sec- 
retaries, etc., who may sit in the House 
of Commons, sec 6 & 7 Geo. V. c. 68, 
8.50: 

2 30 & 31 Vict. c. 102, 5. 52, and sch. H. 
The like clauses and schedules are also 
comprised in the Scotch and Irish Re- 
form Acts of 1868. The offices created 
since 1867, mentioned on page 34, note 7, 
have been added to these schedules by the 
Acts creating the offices or other statutes. 

3 Mr. Stansfield having been a commis- 
sioner of the treasury in 1868, was after- 
wards appointed secretary to the treasury, 
and in March, 1871, having accepted the 
office of commissioner for the relief of the 
poor, it became a question whether his 
seat was again vacated. A writ had been 
issued on his acceptance of one office in 
the schedule, and now he had accepted 
another; but the words of the Act are, 


“where a person has been retumed as a 
member to serve in Parliament since the 
acceptance by him, from the Crown, of 
any office described in schedule H to this 
Act annexed, the subsequent acceptance 
by him, from the Crown, of any other 
office or offices described in such schedule, 
in lieu of, and in immediate succession the 
one to the other, shall not vacate his seat ; °’ 
and as he had occupied an intermediate 
office, not in the schedule, a writ was 
issued for Halifax on the 8th March, 187], 
126 C. J. 77. A similar position was 
created in July, 1916, when Mr. Lloyd 
George, who had previously been chan- 
cellor of the exchequer but held at the 
time the office of minister of munitions 
which had not then been added to the 
schedule, became a secretary of state. 
In this case a new writ was not issued 
but the position was met by the passing 
of an Act of Parliament (6 & 7 Geo. VY. 


| 
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are not vacated ; and similar provisions have been made in respect 
of offices of the same character since created.1 

By section 27 of the Succession of the Crown Act, 1707, the New army 
receipt of a new or other commission by a member who is in the one 
army or navy, 1s ernie from the operation of the Act, and does not uae 

vacate his seat ;2 and the same exception has been extended, by com- 

construction, to officers in the marines ; 3 and to the office of master- ™"4*- 
general or lieutenant-general in the ordnance, accepted by an officer 

in the army ; 4 and to military governments accepted by officers in 

the army. On the 9th June, 1733, General Wade having accepted 

the office of governor of the three military forts in Scotland, it was 
resolved that the acceptance of such an office by a member, being an 

officer in the army, did not vacate his seat.6 The acceptance of a 
commission in the yeomanry, territorial force or the reserve of 
officers does not vacate the seat of a member.” 

It has always been held that the office of ambassador, or other Ambas- 
foreign minister, does not disqualify, nor its acceptance vacate the *4°- 
seat of a member: but the acceptance of the office of consul or 
consul-general has been deemed to vacate a seat, though the 
member was considered to be re-eligible.§ ; 

The Succession to the Crown Act, 1707, has, in some cases, been Cumula- 
held not to apply to the acceptance of other offices of state, by {y°.. 
gentlemen already holding office from the Crown. Thus the accept- 
ance of the paid offices of lord justice in England and in Ireland, 
when held in conjunction with other offices of state, was ruled not 
to vacate seats in Parliament, as appears from the cases of Mr. 


Craggs, Mr. Walpole, and Lord Midleton.® 


c. 22), 84 H. C. Deb. 5s. 358. See also 
pp. 34, 2. 7, and 38. 

1 See 30 & 31 Vict. c. 72 (office of par- 
liamentary secretary to board of trade, 
substituted for vice-presidentship of the 
board) ; 33 & 34 Vict. c. 17, ss. 2. 3 (sur- 
veyor general of ordnance and financial 
secretary to war office); 34 & 35 Vict. ec. 
70, s. 4 (one secretary of local government 
board); 62 & 63 Vict. c. 33, s. § (2) (one 
secretary of board of, education); ib. ¢. 
50, s. 1 (3) (vice-president of department 
of agriculture in Ireland), &c, 

2 “The receipt of any new commission 
in the army or navy, unless within this 
exception, disqualifics under sec. 24,” 
Rogers on Elections, ii. 18. 

3 2 Hatsell, 62, x. 


4 99nd June, 1742, 24 C. J. 284. 

5 General Carpenter, Governor of 
Minorca, 1716; General Conway, Gover- 
nor of Jersey, 1772, 17 Parl. Hist. 538 ; 
2 Hatsell, 48. 52, n.; 39 C. J. 970; 54 ib. 
292. 

6 22 C. J. 201. 

7 45 & 46 Vict. c. 49,8. 38; 1 Edw. VII. 
e. 14,8. 1; 7 Edw, VIL. c. 9, ss. 23 (1). 
36. A similar exemption was extended 
in 1914 to members of the House of Com- 
mons who accepted new commissions in 
His Majesty’s forces during tho war, 5 
Geo. V. ¢. 3. 

8 2 Hatsell, 22. 54; 106 C. J. 12 (Dun- 
garyan writ). 

§°2 Hatscll, 47. 
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After the Revolution of 1688, the office of lord high treasurer 
being executed by commissioners, it was customary for the first 
commissioner (or lord) of the treasury to hold also the office of 
chancellor of the exchequer. Among other examples may be 
mentioned that of Sir Robert Walpole in 1716, and again from 1721 
to 1741; Mr. Pitt from 1783 to 1801, and again in 1804 until his 
death; Mr. Canning in 1827, and Sir Robert Peel in 1834. But 
as the two offices were generally accepted at the same time, no 
question arose as to the vacation of the seat. In 1770, however, 
Lord North, being then chancellor of the exchequer, accepted also 
the office of first lord of the treasury. On that occasion, no new 
writ was moved, nor was any doubt expressed as to the legal effect 
of the acceptance of this second office. Again, in October, 1809, 
Mr. Spencer Perceval, while chancellor of the exchequer, sueceeded 
the Duke of Portland as first lord of the treasury, but retained his 
former office. Doubts were expressed by Lord Redesdale, whether 
he had not vacated his seat: but Lord Chancellor Eldon and Mr. 
Speaker Abbot agreed that he had not ; and no new writ was issued. 
In August, 1873, Mr. Gladstone, already first lord of the treasury, 
further assumed the office of chancellor of the exchequer. Con- 
troversy ensued as to the legal consequences of this proceeding : 
but as Parliament was dissolved during the recess, the complicated 
questions involved in this case, including former precedents under 
the Act of Anne, and the due construction of remedial provisions 
of the Reform Act of 1867, did not become the subject of adjudication.” 
In March, 1914, however, when Mr. Asquith accepted the office of 
one of his Majesty’s principal secretaries of state in addition to the 
office of first lord of the treasury which he was holding at the time, 
he vacated his seat in accordance with the views of the law officers 
of the day as to his position.® 
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1 Colchester, ii. 214. 215. Lord Eldon 
wrote, 25th Dec. 1809, ‘‘I think Mr. P.’s 
geat is not void by any acceptance of any 
office of profit since his election. The 
Act has not said that if the king gives an 
increase of profit to a person already hold- 
ing an office of profit, his seat shall be 
void, but only that if any person accepts 
an office of profit his seat shall be void.” 
“J think with you,” wrote the Spcaker, 
“‘that under the statute of Anne, there 
must be the concurrence of office and 
profit conjoint'y in the new grant, which 


is to vacate the seat: to re-accept the 
same oflice under a new commission has 
never, in practice, been held to vacate a 
scat ; and the acceptance of a new annex- 
ation of profit to an office already in pos- 
session, has been considered equally free 
from the same consequences,” Perceval, 
ii. 51. 54. 

* Lord Selborne’s Memorials (Part 2), 
i, 326, Morley’s Gladstone, ii. 465. 

3 169 C. J. 113, 60 H. ©. Deb. 5 8. 841 
See also 88 H. C. Deb. 58. 1015. 
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In January, 1821, Mr. Bathurst held temporarily the presidentship Offices 
of the board of control, without its emoluments, in connection with er 
another cabinet office then held by him; and under those circum- 
stances did not vacate his seat;1 and the holder of a new office, 
created in 1887, of parliamentary under-secretary to the Lord- 
Lieutenant of Ireland, did not come within the scope of the House 
of Commons (Disqualifications) Act, 1801 (see p. 34, n. 6), because 
no salary or profit attached to the office.? 

In 1861, Viscount Palmerston, while first lord of the treasury, Lord war- 
accepted the honorary offices of Constable of Dover Castle and Lord pie oa 
Warden of the Cinque Ports, from which the salary formerly payable POS: ° 
by the Crown had been withdrawn. Lord North and Mr. Pitt had 
vacated their seats on accepting these offices together with the 
salary attached to them: but doubts were now entertained whether 
they could any longer be regarded as offices of profit. It appeared, 
however, that the warrant granted “all manner of wrecks,” and of 
‘* fees, rewards, commodities, emoluments, profits, perquisites, and 
other advantages whatsoever, to the said offices belonging,” including 
the occupation of Walmer Castle ; and, after full consideration, it was 
determined that a new writ should be issued.3 

It is a settled principle of parliamentary law, that a member, Resigna- 
after he is duly chosen, cannot relinquish his seat ; 4 and, in order fn. 
to evade this restriction, a member who wishes to retire, accepts 
office under the Crown, which legally vacates his seat, and obliges 
the house to order a new writ.5 The offices usually selected for this 
purpose are the offices of steward or bailiff of his Majesty’s three 
Chiltern Hundreds of Stoke, Desborough, and Burnham, or that of 
the steward of the manor of Northstead,® which, though the offices 


1 Sidmouth, iii. 339. 3116 C. J. 126; 146 ib. 269, 353 


2 313 H. D. 38. 888. 1003; see also p. 37, 
n. 9. In 188] and 1906 new writs were 
issued in the cases of Mr. Herbert Glad- 
stone and Mr Fuller, who had accepted 
lordships of the treasury, without salary. 
A new writ was not issucd in the case of a 
member, who having accepted a lordship 
of the treasury without sasary before his 
election, was subsequently made a lord 
_ of the treasury with salary, 152 Parl. Deb. 
* 48.97. See also the answer to a question, 
21st January, 1897, as to a member of 
the house acting as a commissioner of 
assize and alsu the personal explanation 
of the member himself, 45 ib. 196. 200. 


H. D. 3s. 340. 

410. J. 724; 2 ib. 201. In 1775, 
Mr. George Grenville moved for a bill 
to enable members to vacate their seats, 
18 Parl. Hist. 411. © 

5 A member may attain the same 
result if he admits some other disquali- 
fication for sitting and voting. See cases 
of Mr. Southey, 1826 (want of property 
qualification), 82 C. J 28. 108; Mr. 
Cowan, 1847 (share in stationery office 
contract), 103 ib. 17. 102; Mr. Ramsay, 
1874 (share in post office contract), 129 
ib, 12. 

6 According to Hatsell, this practice 


Members 
vacating 
to be re- 
elected. 


40 CONSTITUENT PARTS OF PARLIAMENT. 


have sometimes been refused, are ordinarily given by the treasury 
to any member who applies for them,? unless there appears to be 
sufficient ground for withholding them. The office is retained until 
the appointment is revoked to make way for the appointment of 
another holder thereof. These offices can be granted during a 
recess : 3 but the statutory power conferred on the Speaker, for the 
issue of a writ to fill up a vacancy caused by acceptance of office 
(see p. 575), does not extend to vacancies caused by the acceptance 
of these. stewardships.* The acceptance of any of these offices, 
however, at once vacates the seat of a member, and qualifies 
him to be elected elsewhere, although no new writ can be issued 
for the place which has become vacant by his acceptance of office. 
These offices, indeed, are merely nominal: but as the warrants of 
appointment grant them “ together with all wages, fees, allowances,” 
&¢., they assume the form of places of profit. All words, however, 
which formerly attached honour to the appointment, are omitted, 
in order to remove any scandal in granting these offices to persons 
unworthy of the favour of the Crown, who may desire to vacate 
their seats in Parliament. 

Sir Fitzroy Kelly, solicitor-general, having been returned for 
Harwich on the 15th April, 1852, immediately afterwards announced 
himself as a candidate for East Suffolk, the election for which county 
was appointed to be held on the Ist May. He had been returned 
for Harwich without opposition, yet on the 29th April a petition was 


began about the year 1750. The first 
instance was that of Mr. John Pitt, on 
the 17th Jan. 1750, and the next that of 
Mr. Henry Vane, M.P. for Downton in 
1753. The office of escheator of Munster 
was abolished in 1838 The offices of 
steward of the manors of East Hendred 
and Hempholme were last used for this 
purpose in 1840 and 1865 respectively. 
See appendix No. 5 to Report of select 
committee on House of Commons (Vacat- 
ing of Seats), Parl. Pap. (H. C.) sess. 1894, 
No. 278, pp. 57. 58. 

1 See letter of Mr. Goulburn to Vis- 
count Cheisea, Parl. Pap. (H. C.) sess. 
1842, No. 544; and see 3 Lord Dalling, 
Life of Lord Palmerston, 103. In 1775, 
Lord North refused to give one of these 
offices to Mr. Bayly, who desired to stand 
for Abmgdon, in opposition to a minis- 
terial candidate, saying, ‘“‘ I have made 


it my constant rule to resist every appli- 
cation of that kind, when any gentle- 
man entitled to my friendship would 
have been prejudiced by my compliance,” 
18 Parl. Hist. 418, n. ‘“‘The office of 
steward of the Chiltern Hundreds is an 
appointment under the hand and seal of 
the chancellor of the exchequer,” Col- 
chester, i. 175. 

2 8 Parl. Deb. 4s. 50; 103 ib. 212. 

3 In answer to a question, Mr. Goschen 
stated that during the years 1882-1888, 
on nine occasions the office of the Chil- 
tern Hundreds was granted during a par- 
liamentary recess, 1 Parl. Deb. 4 s. 462. 

4 These offices were also exempted 
from the provisions of 5 & 6 Geo. V. ¢. 50 * 
and 6 & 7 Geo. V. e. 56 (see p. 34, 2. 7). 

5 The words, “reposing especial trust 
and confidence in the care and fidelity of,” 
&e., were first omitted in the year 1861. 
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lodged against his return, in the hope of preventing the treasury 
from granting him the Chiltern Hundreds. But as his seat was not 
claimed, he at once received the required appointment; and was 
returned for Kast Suffolk, and took his seat again, before a new writ 
had been issued for Harwich.1 Again, in February 1865, The 
O’Donoghue, being member for Tipperary, offered himself as a candi- 
date for Tralee: but before the day of election, he qualified himself to 
be elected by accepting the Chiltern Hundreds.2 In 1878, Mr. Wing- 
field Malcolm, member for Boston, accepted the Chiltern Hundreds, 
in order to qualify himself as a candidate for the county of Argyll.3 

In the session of 1847-48, a member having had doubts suggested Salers 
whether he had not been disqualified at the time of his election, as accepted 
a contractor (see p. 29), thought it prudent not to take his seat, i a. om 
. In ease of being sued for the penalties under the Act. He was, qualified. 
however, unwilling to admit his disqualification ; and he accordingly 
applied for the Chiltern Hundreds. Doubts were raised as to the 
propriety of allowing him to vacate his seat by this method: but 
it was agreed that, as the time had expired for questioning, by an 
election petition, the validity of his return, and as the house had no 
cognizance of his probable disqualification, there could be no toLoyee Eon 
to his accepting the office. 

In 1880, Mr. Dodson, elected at the general election in March for 
the city of Chester, afterwards accepted the office of president of 
the local government board, and was re-elected without opposition. 
Meanwhile a petition had been lodged against his first election ; 
and in July the election judges determined that his election was void, 
on the ground of bribery by his agents. It was generally held that, 
by virtue of the Corrupt Practices Prevention Act, 1854 (17 & 18 
Vict. c. 102), and the Parliamentary Elections Act, 1868, s. 46, he 
was thenceforth incapable of sitting for Chester in that Parliament. 
But as his second election had not been questioned, doubts were 
raised whether he had legally ceased to be a member, and was qualified 
to sit for another constituency. To remove all doubts upon this 
question, he accordingly accepted the Chiltern Hundreds, and was 
elected for Scarborough. 

1 Tho entry in the votes is as follows: the eastern division of the county of 
“Sir Fitzroy Kelly having, since his Suffolk, took the oaths and his seat,” 
return for tho borough of Harwich, Votes, sess. 1852, p. 285. 
accepted the office of steward of her * 120 C. J. 4. 50. 


Majesty’s manor of Hempholme, in tho 3133 C. J. 402. 
county of York, and being returned for 
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Unsworn members can avail themselves of these offices ;1 and 
when Mr. Bradlaugh voted, on the 11th February, 1884, bemg an 
unsworn member (see p. 155), the office of the Chiltern Hundreds 
was granted to him, whereon the new writ was issued io supply 
the vacancy which by his conduct had taken place.2 

The penalties inflicted for corrupt. practices at elections may have 
the following effect upon the composition of the House of Commons. 
A person may, at an election, be disqualified for being elected by 
reason of corrupt practices committed at an election previous thereto. 
So also a person not disqualified before an election may, during the 
election, become disqualified by reason of corrupt practices being 
committed at such election: but the latter disqualification can only 
arise ex post facto upon an investigation into such election. This 
disqualification always existed at common law, and the statutory pro- 
visions to which reference will be made are ‘‘ intended only to give 
fuller effect to the common law of Parliament.’ 3 Under section 4 
of the-Corrupt and Illegal Practices Prevention Act, 1883, a 
candidate for parliamentary election who is reported by an election 
court as personally guilty of corrupt practices, is incapacitated, 
during seven years from the date of the report, from being elected 
for any constituency, and for ever from sitting for the constituency 
where the corrupt practice took place. Under section 5, a candidate 
who is reported as guilty by his agent is incapacitated, during seven 
years from the date of the report, from being elected for the con- 
stituency where the corrupt practice took place. Under sections 6 
and 38, any person who is convicted on indictment, or who is reported 
by an election court or by election commissioners to have been guilty 
of a corrupt practiee, is incapacitated for being elected to any con- 
stituency, during seven years from the date of conviction, if convicted, 
or, if reported, from the date of the election. These incapacities 
are imposed in addition to the election being avoided.4 

To these explanations concerning the persons of whom Pazlia- 
ment is composed, it is not necessary to add any particulars as to 
the mode of election; further than that the elections are held by 
the sheriffs or other returning officers, in obedience to the King’s 
writ out of Chancery,5 and are determined by the majority of registered 


1 Baron Lionel de Rothschild, 104C. J. proofs of agency in election inquiries and 


430 ; 112 ib. 343. its results, see ib. 413-425. 
* 139 C. J. 46. 5 By 16 & 17 Vict. c. 68, writs are now 
3 See Rogers on Elections, ii. 34. directed to tho returning officers of 


* Rogers on Elections, ii. 35. For the boroughs instcad of to tho sheriff of the 
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electors. By the Ballot Act, 1872 (85 & 86 Vict. c. 83), the public 
nomination of candidates was discontinued, and the votes of electors 
are taken by ballot. In the case of a county, the returning officer 
is to give notice of the day of election within two days after 
he receives the writ, and in a borough, on the day on which 
he receives the writ, or the following day. In the case of a 
county or district borough election, the day of election is to be 
fixed by the returning officer, not later than the ninth day after 
the day on which he receives the writ, with an interval of not less 
than three clear days between the day on which he gives the notice 
and the day of election ; and in a borough, not later than the fourth 
day after the day on which he receives the writ, with an interval - 
of not less than two clear days between the notice and the election.1 
In counties, or district boroughs, the poll is to be taken not less than 
two, nor more than six clear days after the nomination; and m 
boroughs, not more than three clear days after the nomination. In 
reckoning time for all election proceedings, Sunday, Christmas Day, 
Good Friday and public fast and thanksgiving days are to be 
excluded.* 


county. The poll at the Universities is 
also restricted to five days. By 24 & 25 


vious day. the Queen in Council had 
pricked the list of sheriffs for the year ; 


Vict. c. 53, amended by 31 & 32 Vict. c. 
65, voting papers are allowed in Univer- 
sity elections. By 16 Vict. c. 15, s. 28, 
the poll at county elections in England 
and Wales and Scotland, was reduced to 
one day. By 25 & 26 Vict. cc. 62 and 92, 
similar provision was made for Ireland. 
By the Parliamentary and Municipal 
Elections Act, 1872, a new form of writ 
was introduced, and the present mode of 
conducting elections, and the several 
duties of returning officers, are prescribed. 
On the 27th Feb. 1880, a new writ was 
issued for West Norfolk. On the pre- 


and by the post which bore the writ to 
Norwich, was despatched the warrant to 
the new sheriff. Meanwhile, however, 
the outgoing sheriff received the writ and 
endorsed it, and a question arose whether 
it should be executed by the outgoing or 
the incoming sheriff. On reference to 
the 3 & 4 Will IV. c. 99, s. 9, it was held 
that the incoming sheriff should execute 
the writ, and he was at once sworn in for 
that purpose. 

135 & 36 Vict. c. 33, Ist Schedule, 
rules 1. 2. 

* Ib. rule 56. 
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CHAPTER I. 
POWER AND JURISDICTION OF PARLIAMENT. 


Legislas THE legislative authority of Parliament extends over the United 
Ae ot Kingdom, and all its colonies and foreign possessions ; and there are 
Parlia- no other limits to its power of making laws for the whole empire 


eet than those which are incident to all sovereign authoritv—the willing- 
ness of the people to obey, or their power to resist. Unlike the 
legislatures of many other countries, it is bound by no fundamental 
charter or constitution: but has itself the sole constitutional right — 
of establishing and altering the laws and government of the empire. 
In the ordinary course of government, Parliament does . not 
legislate directly for the over-sea possessions of the Crown ; and the 
introduction of responsible government has necessarily limited 
the occasions for such legislation. For some of the possessions 
the king in council legislates, while others like the self-governing 
dominions have legislatures of their own, which propound lays 
for their internal government, subject to the approval of the king 
in council. These laws may afterwards be repealed or amended by 
statutes of the Imperial Parliament, since the legislatures and laws, 
alike of the self-governing dominions and the colonies not possessing 
responsible government, are in theory at any rate both subordinate 
to the supreme power of the mother country.1 For example, the 
constitution of Lower Canada was suspended in 1838; and a pro- 
visional government, with legislative functions and great executive 
powers, was established by the British Parliament.2 Slavery, also, 
was abolished by an Act of Parliament, in 1883, throughout all 
the British possessions, whether governed by local legislatures or 


i “ Parliamentary legislation, on any Parl. Pap. (H. C.) sess. 1839, No. 118, p. 7. 
subject of exclusively internal coneern to 21 & 2 Vict.c. 9; 2 & 3 Vict. c. 53. 
any British colony, possessing a repre- Seo also the Parliament of Canada Act, 
sentative assembly, is, as a gencral rule, 1875, the Canada Copyright Act, 1875, 
unconstitutional. It is a right of which the British North America Act, 1915, 
the exereise is reserved for extreme eases, and the British North Ameriea Act, 1916, 
in which necessity at once creates and as examples of the interposition of Par- 
justifies the exception.’’—Lord Glenelg. liament in colonial legislation. 
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not : but certain measures for carrying into effect the intentions of 
Parliament were left for subsequent enactment by the local bodies, 
or by the queen in council. In 1838, the house of assembly of 
Jamaica had neglected to pass an effectual law for the regulation 
of prisons, which became necessary upon the emancipation of the 
negroes; when Parliament immediately interposed and passed a 
statute for that purpose. The assembly, resenting the interference 
of the mother country, withheld the supplies, and otherwise neglected 
their functions : but Parliament reduced them to submission by an 
Act to suspend the colonial constitution, unless within a given 
time they should resume their duties. And again, in 1866, that 
ancient constitution was surrendered by acts of the local legislature, 
confirmed by an Act of the Imperial Parliament. In 1849, the 
constitutions of the Australian colonies were defined by statute : 
but the colonial governors and legislative councils were permitted 
to amend them, with the assent of the queen in council. The vast 
territories of British India, which had long been subject to the 
anomalous government of the East India Company, were transferred 
by statute to the Crown in 1858 and have since been under the im- 
mediate legislative authority of Parliament. In 1867, the dominion 
of Canada was constituted by statute; and at various dates con- 
stitutions were conferred by statute upon some of the Australian 
colonies and New Zealand. The Commonwealth of Australia 
was constituted by statute in 1900 and the Union of South 
Africa in 1909.1 

There are some subjects upon which Parliament, in familiar 
language; is said to have no right to legislate: but the constitution 
has assigned no limits to its authority. A law may be unjust, and 
contrary to sound principles of government: but Parliament is not 
controlled in its discretion, and when it errs, its errors can only be 
corrected by itself. To adopt the words of Sir Edward Coke, the 
power of Parliament ‘is so transcendent and absolute, as it cannot 
be confined either for causes or persons within any bounds.” 2 

This being the authority of Parliament collectively, the laws and 
usage of the constitution have assigned peculiar powers, rights and 
privileges to each of its branches, in connection with their joint 
legislative functions. 

* See also Parl. Pap. (H. C.) sess. 1905, been conferred upon the possessions of 


No. 142, for the various methods by _ the Crown. 
whieh representative institutions have 2 4 Co. Inst. 36. 
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It is by the act of the Crown alone that Parliament can be 


of 
the Crown aSSembled. The only occasions on which the Lords and Commons 
in refer- 


have met by their own authority, were previously to the restoration 
of King Charles II., and at the Revolution in 1688. The first Act 
of Charles the Second’s reign declared the Lords and Commons to be 
the two houses of Parliament, notwithstanding the irregular manner 
in which they had been assembled ; and all their Acts were confirmed 
by the succeeding Parliament summoned by the King, which however 
qualified the confirmation of them, by declaring that “ the manner 
of the assembling, enforced by the difficulties and exigencies which 
then lay upon the nation, is not to be drawn into example.” In the 
same manner, the first Act of the reign of William and Mary declared 
the convention of Lords and Commons to be the two houses of 
Parliament, as if they had been summoned according to the usual 
form; and the succeeding Parliament recognized the legality of 
their Acts. 

Although the king may determine the period for calling Par- 
of laments, his prerogative is restrained within certain limits ;_ as 
he is bound by statute} to issue writs within three years after the 
determination of a Parliament; while the practice of providing 
money for the public service by annual enactments, renders it com- 
pulsory upon him to meet Parliament every year. | 

The annual meeting of Parliament, now placed beyond the power 
of the Crown by a system of finance rather than by distinct enact- 
ment, had, in fact, been the law of England from very early times. 
By the statute 4 Edw. III. c. 14, “it is accorded that Parliament 
shall be holden every year once, [and] [or] more often if need be.” 
And again, in the 36th-Edw. III. c. 10, it was granted “for redress 
of divers mischiefs and grievances which daily happen [a Parliament 
shall be holden or] be the Parliament holden every year, as another 
time was ordained by statute.” 2 

It is well known that by extending the words, “‘if need be,” to 
the whole sentence instead of to the last part only, to which they 
are obviously limited, the kings of England constantly disregarded 
these laws. It is impossible, however, for any words to be more 
distinct than those of the 86th Edward IIL., and it is plain from many 
records that they were rightly understood at the time. In the 50th 
Edward III. (1876), the Commons petitioned the king to establish, by 


1 16 Chas. II. c. 1; and 6 & 7 Will. & 2 Stat. of the Realm, vol. i. p. 374. 
Mary, ¢. 2. 
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statute, that a Parliament should be held each year; to which the 
king replied, ‘‘ In regard to a Parliament each year, there are statutes 
and ordinances made, which should be duly maintained and kept.” 
So also to a similar petition in the 1st Richard IT. (1877), it was 
answered, ‘‘So far as relates to the holdmg of Parliament each 
year, let the statutes thereupon be kept and observed; and as for 
the place of meeting, the king will therein do his pleasure.” In the 
following year the king declared that he had summoned Parliament, 
because at the prayer of the Lords and Commons it had been 
ordained and agreed that Parliament should be held each year.! 

In the preamble of the Act 16 Chas. I. c. 1, it was also distinctly 
affirmed, that “‘ by the laws and statutes of this realm, Parliament 
ought to be holden at least once every year for the redress of 
grievances: but the appointment of the time and place of the hold- 
ing thereof hath always belonged, as it ought, to his majesty and 
his royal progenitors.” 2 Yet by the 16 Chas. II. c. 1, a recognition 
of these ancient laws was withheld: for the Act of Charles I. was 
repealed as “‘ derogatory of his majesty’s just rights and preroga- 
tive ;”’ and the statutes of Edward III. were incorrectly construed 
to signify no more than that “‘ Parliaments are to be held very often.”’ 
All these statutes, however, were repealed, by implication, by this 
Act, and also by the 6 & 7 Will. & Mary, c. 2, which declares and 
enacts “that from henceforth Parliament shall be holden once in 
three years, at the least.’’ 

The Parliament is summoned by the King’s writ or letter issued Summons. 
out of Chancery, by advice of the privy council. By the 7 & 8 
Will. IIT. ¢.°25, it was required that there shall be forty days 3 between 
the teste and the return of the writ of summons; and after the 
union with Scotland this period was extended to fifty days,4 such 
being the period assigned in the case of the first Parliament of Great 
Britain after the Union. But by the Meeting of Parliament Act, 
1852 (15 & 16 Vict. c. 23), the time between the proclamation and 
the meeting of Parliament may be any time not less than thirty-five 


1 By an ordinance in the 5th Edward 


II. (1312), the object of the law had been 
more clearly explained; viz. “Qe le roi 
tiegne Parlement une foiz p an’, ou deu 
foiz si mestier soit.’ 1 Rot. Parl. 285; 
2 ib. 355; 3 ib. 23. 32. 

2 * Act for preventing of inconveni- 
ence happening from long intermission 
of Parliaments.” 


3 Forty days were assigned for the 
period of the summons by the great 
charter of King John, in which are these 
words: ‘“‘Faciemus summoneri.. . ad 
certum diem, scilicet ad terminum quad- 
raginta dierum ad minus, et ad certum 
locum,” 

4 See 22nd Art. of Union, 6 Ann. c. 11 
2 Hatsell, 290. 
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days ; 1 subject, however, to a prorogation of the meeting of Parlia- 
ment by proclamation, from the day to which it shall stand sum- 
moned to any further day, not being less than fourteen days from 
the date of the proclamation, under the Act 30 & 31 Vict. ¢. 81.2 The 
writ of summons has always named the day and place of meeting, 
without which the requisition to meet would be imperfect and 
nugatory. 

The demise of the Crown is the only contingency upon which 
Parliament is required to meet without summons in the usual form. 
By the Succession to the Crown Act, 1707, on the demise of the 
Crown, Parliament, if sitting, is immediately to proceed to act : and, 
if separated by adjournment or prorogation, is immediately to meet 
and sit. Before the passing of this Act, Parliament met on a Sunday, 
8th March, 1701, on the death of William III. ; 3 and has since met 
three times, on similar occasions, on Sunday. By the Meeting of 
Parliament Act, 1797 (87 Geo. III. ec. 127), in case of the demise of 
the Crown after the dissolution or expiration of a Parliament, and 
before the day appointed by the writs of summons for assembling a 
new Parliament, the last preceding Parliament is immediately to 
convene and sit at Westminster, and be a Parliament for six months, 
subject in the mean time to prorogation or dissolution. In the 
event of another demise of the Crown during this interval of six 
months, before the dissolution of the Parliament thus revived, or 
before the meeting of a new Parliament, it 1s to convene again and 
sit immediately, as before, and to be a Parliament for six months 
from the date of such demise, subject, in the same manner, to be 
prorogued or dissolved. If the demise of the Crown should ‘oceur 
on the day appointed by the writs of summons for the assembling 
of a new Parliament, or after that day and before it has met and 
sat, the new Parliament is immediately to convene and sit, and 
be a Parliament for six months, as in the preceding cases. This 


statute, however, needs revision 


1 This period was specially reduced to 
twenty-eight days by the Registration 
Act, 1868, s. 11, in regard to the dissolu- 
tion of 1868, in order to ensure an carlier 
meeting of the new Parliament. 

2 The power of accelerating the meet- 
ing of Parliament for despatch of busi- 
ness by proelamation, given by Statutes 
37 Geo. III. c. 127, and 33 & 34 Vict. c. 81 
(see p. 50) applies only to a meeting of 


in reference to the provisions of 


Parliament pursuant to a prorogation. 

$13 C. J. 782. 

* Qucen Anne, 18 C.J.3; Geo. IL, 28 
ib. 929. 933 ; Geo. III., 75 ib. 82. 89. For 
other occasions of the demise of the 
Crown, see 20 ib. 866 (Geo. I.); 85 ib. 
589 (Geo. IV.); 92 ib. 490 (Will. IV.); 
156 ib. 5 (Queen Victoria); 165 ib. 147 
(Edw. VIT.). 
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the Reform Act of 1867 concerning tho demise of the Crown (see 
p. 53). 

As the king appoints the time and place of meeting, so also at the Causes of 

commencement of every session he declares to both houses the °°" 
causes of summons, by a speech delivered to them in the House of 
Lords by himself in person, or by commissioners appginted by him. 
Until he has done this, neither house can proceed with any business : 
but the causes of summons, as declared from the throne, do not bind 
Parliament to consider them alone, or to proceed at once to the 
consideration of any of them (see p. 162). 

On two occasions, during the illness of George III., the name and 
authority of the Crown were used for the purpose of opening the 
Parliament, when the sovereign was personally incapable of exer- 
cising his constitutional functions. On the first occasion, Parliament 
had been prorogued till the 20th November, 1788, then to meet for 
the despatch of business. When Parliament assembled on that day, 
the king was under the care of his physicians, and unable to open 
Parliament, and declare the. causes of summons. Both houses, 
however, proceeded to consider the measures necessary for a regency ; 
and on the 8rd February, 1789, Parliament was opened by a 
commission, to which the great seal had been affixed by the lord 
chancellor, without the authority of the king. Again, in 1810, 
Parhament stood prorogued till the 1st November, and met at a 
time when the king was incapable of issuing a commission. His 
illness continued, and on the 15th January, without any personal 
exercise of authority by the king, Parliament was formally opened, 
and the causes of summons were declared in virtue of a commission 
under the great seal, and “in his Majesty’s name.”’ 1 

Parliament, it has been seen, can only commence its deliberations Prorog.- 
at the time appointed by the king ; neither can it continue them any ie ae 
longer than he pleases. He may prorogue Parliament by having his ment. 
command signified, in his presence or by commission, by the lord 
chancellor or Speaker of the House of Lords, to both houses, or by 
proclamation. The prorogation of Parliament from the day to 
which it stood summoned or prorogued to any further day, was 
effected before 1867 by a writ or commission under the great seal : 
but by the Prorogation Act, 1867 (30 & 81 Vict. c. 81), Parliament 
may be prorogued by the royal proclamation alone, except at the 
close of a session. 

1 For a full statement of these proceedings, see May, Const. Hist. i. 118-144. 
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Effect ofa ‘I'he effect of a prorogation is at once to suspend all business 
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until Parliament shall be summoned again. Not only are the 
sittings of Parliament at an end, but all proceedings pending at the 
time are quashed, except impeachments by the Commons, and 
appeals before the House of Lords.1 Every bill must therefore be 
renewed after,a prorogation, as if it had never been introduced. 
As it is a rule that a bill of the same substance cannot be passed in 
either house twice in the same session, a prorogation has been resorted 
to on three occasions to enable another bill to be brought im (see 
p- 275). 

When Parlament stands prorogued to a certain day, the king may, 
by the Meeting of Parliament Act, 1797 (87 Geo. III. c. 127) as 
amended by the Meeting of Parliament Act, 1870 (83 & 34 Vict. ¢. 81), 
issue a proclamation, giving notice of his intention that Parliament 
shall meet for the despatch of business on an earlier day, not less than 
six days from the date of the proclamation; and Parliament then 
stands prorogued to that day, notwithstanding the previous pro- 
rogation. Pursuant to the first of these Acts, Parliament was 
assembled in September, 1799 ; 2 and again on the 12th December, 
1854, Parliament then standing prorogued to the 14th ; and, in 1857, 
in consequence of the suspension of the Bank Act of 1844, a proclama- 
tion was issued on the 16th November, assembling Parhament on 
the 8rd December. In 1900 the new Parliament which had been 
prorogued from the 1st November, the day for which it had heen 
summoned, to the 10th December was summoned to meet for the 
despatch of business on the 8rd December by a proclamation dated 
the 26th November. Parliament, notwithstanding a proclamation 
having been issued for its meeting, can also, under the Prorogation 
Act, 1867 (30 & 81 Vict. c. 81), and the Meeting of Parliament Act, 
1870 (88 & 84 Vict. c. 81), be further prorogued, by proclamation, 
from the day to which it stands prorogued, to meet for despatch of 
business upon a further day not less than six days from the date 
of the proclamation. Thus, Parliament, which stood prorogued to 
the 30th November, 1878, was further prorogued, on the 27th, 


12 Hatsell, 335. See also statute 45 
Geo. III. c. 117, to continue proceedings 
in tho House of Lords against Mr. Justice 
Fox over the prorugation. By 1 Geo. IV. 
ec. 101, an Indian divorce bill is, in certain 
cases, excepted from this rule, see Chapter 
XXX. See also an exception regarding 


documents laid before Parliament, p. 5€8 ; 
appeals (House of Lords), p. 56; pro- 
ecedings in certain cases on private bills 
p. 759, and on a public bill, p. 276. 

2 §4C. J. 745; 55 ib. 3. 

3 155 C. J. 404. 
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to the 5th December, on account of the Afghan war, and again, in 
consequence of a change in the Ministry, from the 18th to the 27th 
January, 1887, by proclamation dated 81st December, 1886.1 Other 
Acts 2 have provided that whenever the Crown shall cause the militia 
to be embodied, or the army reserve or militia reserve to be called 
out on permanent service, or the Territorial Force to be embodied, 
when Parliament stands prorogued or adjourned for more than ten 
days, the king shall issue a proclamation for the meeting of Parlia- 
ment within ten days. Accordingly, on the 7th October, 1899, 
Parliament, which stood prorogued till the 27th October, was sum- 
moned by proclamation to meet on the 17th October.? 

When the king, by the advice of his privy council, has determined os 

or des- 

upon the prorogation of Parliament, a proclamation is issued, de- et of 
claring that.on a certain day Parliament will be prorogued until a Pusiness. 
day mentioned ; and when it is intended that Parliament shall meet 
on that day for despatch of business, the proclamation states that : 
Parliament will then “‘ assemble and be holden for the despatch of 
divers urgent and important affairs.” It was formerly customary to 
give forty days’ notice, by proclamation, of a meeting of Parliament 
for despatch of business : 4 but under the Meeting of Parhament Acts, 
1797 and 1870, Parliament can be assembled for that purpose upon 
any day not being less than six days from the date of the proclama- 
tion. In December, 1877, Parliament having been recently pro- 
roguéd to Thursday, 17th January (not for despatch of business), a 
further proclamation was issued on the 22nd December, declaring 
the royal will and pleasure that Parliament should assemble on the 
said 17th January for despatch of business. 

When Parliament has been dissolved and summoned for a certain 
day, or when it has been prorogued by commission to a certain day, 
it meets on that day for despatch of business, if not previously 
prorogued, without any proclamation for that purpose, the notice 
of such meeting being comprised in the proclamation relating to 
the dissolution and the writs then issued, or in the commission for 
proroguing Parliament respectively. 


1 142 C. J. 2. for proclamation under 26 Geo. III. e. 
2 45 & 46 Vict. c. 48, 3. 13, andib.c. 49, 107, s. 97, dated Ist December, 1792, 
s. 19; 7 Edw. VII. c. 9,8. 17 (2). Forthe summoning Parliament which stood pro- 
power of Parliament to present an address _rogued till the 3rd January, 1793, to meet 
to the Crown against the embodiment of on the 13th December, 1792. 
the Territorial Force, see ib. s. 17 (1). 42 Hatsell, 290; 3 Chatham Corr.. 
3 154C. J. 428. Seealso47C. J. 1092 126, 2. 
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Adjournment is solely in the power of each house respectively : 
though the pleasure of the Crown has occasionally been signified in’ 
person, by message, commission, or proclamation, that both houses 
should adjourn ; and in some cases such adjournments have scarcely 
differed from prorogations.1 But although no instance has occurred 
in which either house has refused to adjourn, the communication 
might be disregarded. Business has been transacted after the king's 
desire has been made known; and the question for adjournment has 
afterwards been put, in the ordinary manner, and determined after 
debate, amendment and division.2 Such interference on the part 
of the Crown is impolitic, as it may meet with opposition, and un- 
necessary, aS ministers need only assign a sufficient cause for adjourn- 
ment, when each house could adjourn, of its own accord, and for any 
period, however extended, which the occasion might require.2 The 
pleasure of the Crown was last signified on the Ist March, 1514 ; ¢ and 
it is probable that the practice will not be revived. 

A power of interfering with adjournments in certain cases has been 
conceded to the Crown by statute. The Meeting of Parliament Act, 
1799 (89 & 40 Geo. ITI. c. 14), amended by the Meeting of Parliament 
Act, 1870, enacts that when both houses of Parliament stand 
adjourned for more than fourteen days, the king may issue a pro- 
clamation, with the advice of his privy council, declaring that the 
Parliament shall meet on a day not less than six days from the 
proclamation ; and the houses of Parliament then stand adjourned 
to the day and place declared in the proclamation ; and all the orders 
which may have been made by either house, and appointed for the 


1 Adjournment by royal commission ; 
1 C. J. 639, Rapin, ii, 205; 9 C. J. 158. 
423. 426. 427, &c.; Marvell, i. 337. 343. 
346. 356. 

2 2 Hatsell, 312. 316. 317; 1 C. J. 807. 
808. 809; 10 ib. 694; 17 ib. 26.275. In 
1799, 55 ib. 49; 34 Parl. Hist. 1196; 
Colchester, i. 192. - 

3 In 1785 there was an adjournment 
from the 2nd August to the 27th October, 
in order to give time to the Irish Parlia- 
ment to consider the commercial resolu- 
tions, 25 Parl. Hist. 934. In 1799 an 
adjournment extended from the 12th 
October to the 2lst January; and in 
1813 from the 20th December to the Ist 
March, In 1820, while the Bill of Pains 
and Penalties against the Queen was 
pending in the House of Lords, the Com- 


mons adjourned, by four successive 
adjournments, from the 26th July to the 
23rd November, when Parliament was 


.prorogued. On the 18th August, 1882, 


both houses adjourned until the 24th 
October, in order to enable the Commons 
to conclude the consideration of new rules 
of procedure. On tho 22nd September, 
1893, the Lords adjourned to tho 9th 
November and the Commons to the 2nd 
November for the Local Government 
(England and Wales) Bill, and on the 8th 
August, 1902, both houses adjourned to 
the 16th October for the Education 
(England and Wales) Bill. Similar ad- 
journments havo taken place in several 
subsequent years. 
449 L. J. 747, 69 C. J. 132. 
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original day of meeting, or any subsequent day, stand appointed 
for the day named in the proclamation. 

The king may also close the existence of Parliament by a disso- Dissolu- 
lution, but is not entirely free to define the duration of a Parliament. ie 
Before the Triennial Act, 1694 (6 Will. & Mary, c. 2), there was 
no constitutional limit to the continuance of a Parliament but the 
will of the Crown. Under the Septennial Act, 1715 (1 Geo. I. st. 2, 
c. 88), it ceased to exist after seven years from the day on which, by 
the writ of summons, it was appointed to meet, a period which was 
reduced to five years by the Parliament Act, 1911.1 Before the 
Revolution of 1688, a Parliament was dissolved by the demise of 
the Crown: but by the 7 & 8 Will. III. ¢ 15, and by the Succession 
to the Crown Act, 1707, a Parliament was determined six months 
after the demise of the Crown ? (see p. 48), and so the law continued 
until, by the Reform Act of 1867, it was provided that the Parliament 
in being, at any future demise of the Crown, shall not be determined 
by such demise, but shall continue as long as it would have otherwise 
continued, unless dissolved by the Crown. 

Parliament is usually dissolved by proclamation under the great 
seal, after having been prorogued to a certain day. This proclama- 
tion is issued by the king, with the advice of his privy council; and 
announces that the king has given order to the lord chancellor of 
Great Britain and the lord chancellor of Ireland to issue out writs in 
due form, and according to law, for calling a new Parliament ; and 
that the writs are to be returnable in due course of law. 

Since the dissolution of the 28th March, 1681, by Charles I1., the 
sovereign had not dissolved Parliament in person until the 10th June, 
1818, when it was dissolved by the Prince Regent in person. 
Parliament has -not since been dissolved in that form: but pro- 
ceedings not very dissimilar have occurred in recent times. On the 
92nd April, 1831, William IV., having come down to prorogue Parlia- 
ment, said, “‘ I have come to meet you for the purpose of pro- 
roguing Parliament, with a view to its «immediate dissolution ;”” and 
Parliament was dissolved by proclamation on the following day. On 


1 The duration of the parliament which 2 Even the privy couneil expired at 
began on the 31st January, 1911, was the demise of the Crown, and its members 
extended to six years and three months were reappointed in the new reign, and 
by 5 & 6 Geo. V. c. 100, s. 1 (1), and Queen Anne omitted the names of the 
6 & 7 Geo. V. c. 44,8. 1. Seealso6&7 Whig chiefs, Somers, Halifax, and Orford. 
Geo. V. e. 44,8. 3 for a conditional imita- Lord Stanhope, Reign of Anne, p. 44. 
tion of the duration of a parliament. 3 30 & 31 Vict. c. 102, s. 51. 
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the 17th July, 1837, Parliament was prorogued and dissolved on the 
same day.! On the 23rd July, 1847, Queen Victoria, in proroguing 
Parliament, announced her intention immediately to dissolve it ; and 
it was accordingly dissolved by proclamation on the same day, and 
the writs were despatched by that evening’s post.2 This course is 
now the ordinary,’ but not the invariable, practice. 

Subject to the statutory period of thirty-five days between tho 
proclamation calling a parliament and its meeting (see p. 47), the 


ment after interval between a dissolution and the assembling of the new Parlia- 


dissolu- 
tion. 


“ 


House of 
Lords. 


ment varies according to the season of the year, the state of public 
business and the political conditions under which an appeal to the 
people may have become necessary.5 When the session has been 
concluded, and no question of ministerial confidence or responsibility 
is at issue, the recess is generally continued, by prorogations, until the 
usual time for the meeting of Parliament. 

In addition to these several powers of calling a Parliament, appoint- 
ing its meeting, directing the commencement of its proceedings, 
determining them from time to time by prorogation, and finally of 
dissolving it altogether, the Crown has other parliamentary powers, 
which will hereafter be noticed in treating of the functions of the two 
houses. 

Peers of the realm enjoy rights and exercise functions in five 
distinct characters: TVirst, they possess individually, titles of 
honour which give them rank and precedence; secondly, they are, 
individually, hereditary counsellors of the Crown; thirdly, they are, 
collectively, together with the lords spiritual, when not assembled 


173 C. J. 427; 86 ib. 517; 92 ib. 671; 5 Dissolution. Meeting. 

93 ib. 3. 1807. 27th May .. 27th Nov. 
2 102 ib. 960; 103 ib, 3. 1818. 10th June .. 14th Jan. 

3 91st March, 1857; 23rd April, 1859 ; 1826, 2nd June .. 14th Nov. 
6th July, 1865; 26th January, 1874; 1841. 23rd June .. 19th Aug. 
24th March, 1880; 28th June, 1892; 28th 1847. 25th July .. 18th Nov. 
November, 1910. 1865. 6th July .. 1st Feb. 

4 1859, prorogation, 19th April, pro- 1868. llth Nov. .. 10th Dec. 
elamation, 23rd April; 1886, prorogation, 1874. 26th Jan. .. 5th March. 
25th June, proclamation, 26th June; 1880. 24th Mareh .. 29th April. 
1895, prorogation, 6th July, proelama- 1885. 18th Nov. .. 12th Jan. 
tion, 8th July; 1900, prorogation, 8th 1886. 26th June .. Sth Aug. 
August, proclamation, 17th September ; 1892. 28th June .. 4th Aug. 
1905, prorogation, 11th August, further 1895. 8th July .. 12th Aug. 
prorogations, 24th October and 11th 1900. 17th Sept. .. 3rd Dec. 
December, proclamation, the Government 1906. 8th Jan. .. 13th Feb. 
having resigned in the interval, 8th Janu- 1910. 10th Jan. .. 15th Feb. 
ary, 1906; 1909, prorogation, 3rd Deeem- 1910. 28th Nov. .. 31st Jan. 


ber, proclamation, 10th January, 1910. : 
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in Parliament, the permanent council of the Crown; fourthly, they 
are, collectively, together with the lords spiritual, when assembled in 
Parliament, a court of judicatuye ; and lastly, they are, conjointly 
with the lords spiritual and the Commons, in Parliament assembled, 
the legislative assembly of the kingdom, by whose advice, consent 
and authority, with the sanction of the Crown, laws are made. 

The most distinguishing characteristic of the Lords is their judica- Judica- 
ture, of which they exercise several kinds. They have a Judicature Le a 
in the trial of peers (see p. 591) ; and another in claims of peerage and 
offices of honour, under references from the Crown, but not other- 
wise.2 Since the union with Scotland, they have also had a judica- 
ture for controverted elections of the sixteen representative peers of 
Scotland ; 3 and by the act of union with Ireland, all questions touch- 
ing the rotation or election of lords spiritual or temporal of Ireland 
were to be decided by the House of Lords : # but part of this judica- 
ture was superseded in 1869, when Irish bishops ceased to have seats 
in Parliament. In addition to these special cases, they have a general 
judicature, as a supreme court of appeal from other courts of justice. 
This high judicial office has been retained by them as the ancient 
concilium regis, which, assisted by the judges, and with the assent of 
the king, administered justice in the early periods of English law.® 
Their appellate jurisdiction would also appear to have received 
statutory confirmation from the Act, 14 Edw. III. ec. 5. In the 
17th century they assumed a jurisdiction, in many points, which has 
since been abandoned.é They claimed an original jurisdiction in 
civil causes, which was resisted by the Commons, and has not been 
enforced for the last century and a half. They claimed an original 
jurisdiction over crimes, without impeachment by the Commons : but 
that claim was also abandoned.’? Their claim to an appellate juris- 
diction over causes in equity, on petition to themselves, without 
reference from the Crown, has been exercised since ‘the reign of 
Charles I.; and notwithstanding the resistance of the Commons 


1 Ist Rep. Dignity of Peer, 14. Com- 3 Act of the Parl. of Scotland, 5 Ann. 
pare, however, p. 2, n. 1. ce. 8;,6 Ann. c. 23; 10 & 11 Vict. o. 52. 
2 See Knowles’ case, 12 State Tr. 1167~ 4 4th Art. of Union; 89 L. J. 289. 295. 


1207; 1 Ld. Raym. 10; 2 Salk. 509; 329, &e. 
Carth. 297; Campbell, Ch. Just. ii. 148; 5 Hale, Jurisd. Lords, c. 14; Barring- 
Lord Campbell’s Speeches, 326; but see ton on the Statutes, 244. 


Debates and Proceedings upon the Wens- ® Sce 6 State Tr. 711; 4 Parl. Hist. 
leydale Life Peerage, 1856, 140 H. D.3 431. 443; 3 Hatsell, 336. 
s. 263. 508. 591. 898. 977. 1022. 1121. 1152 78C. J. 38. 
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in 1675,1 they have since remained in undisputed possession of it. 
They had a jurisdiction over causes brought, on writs of error, from 
the courts of law, originally derived from the Crown, and confirmed 
by statute? and to hear appeals from courts of equity. In 1878, 
indeed, their ancient appellate jurisdiction was surrendered by the 
Judicature Act: but before that Act came into operation this pro- 
vision was repealed ; 3 their jurisdiction was restored and defined, 
while their efficiency as a court of appeal was increased by the addition 
of the lords of appeal in ordinary (see p. 12). The power of hearing 
causes during a prorogation or dissolution of Parliament was also 
given; and in pursuance of this authority, at the close of each 
session, the Lords appoint a day irrespective of the session of Par- 
liament, when the house meets for the purpose of hearing appeals, 
and empowers the appeal committee to meet and choose their own 
-chairman.4 An appeal now lies to the House of Lords from the Court 
of Appeal in England, and from any Court in Scotland and Ireland 
from which a writ of error or appeal previously lay by common law 
or by statute.5 But appeals in ecclesiastical, maritime or prize causes, 
and colonial appeals, both at law and in equity, are determined 
by the privy council. The powers which are incident to the House 
of Lords, as a court of record, will claim attention in other places. 
Judges’ A valuable part of the ancient constitution of the concilium regis 


opmions- hag never been withdrawn from the Lords, viz. the assistance of the 
judges (see p. 182). 

Acts of In passing Acts of attainder and of pains and penalties, the judica- 

oo ture of the entire Parliament is exercised (see p. 594); and there is 


imreach- another high parliamentary judicature in which both houses also 
' have a share. In impeachments, the Commons, as a great repre- 
sentative inquest of the nation, first find the crime, and then, as 
prosecutors, support their charge before the Lords ; while the Lords, 
exercising at once the functions of a high court of justice and of a 

jury, try and adjudicate upon the charge preferred. 
TheCom- The most important power vested in any branch of the legislature 
ay figne is the right of imposing taxes upon the people and of voting money 
of voting for the exigencies of the public service. The exercise of this right 

, Supplies. i ' ‘ : 

by the Commons is practically a law for the annual meeting of Parlia- 


1 See 6 State Tr. 1121. 50 & 51 Vict. c. 70; 119 L. J. 451, &c. 
2 27 Eliz. c. 8; Sugden, 2. 5 39 & 40 Vict. c. 59, s. 3; 40 & 41 
3 37 & 38 Vict. ¢. 83. Vict. c. 57, 8. 86. 


4 39 & 40 Vict. c. 59, ss. 8.9; sco also 
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ment for redress of grievances ; and it may also be said to give to 
the Commons the chief authority in the state. In all countries 
the public purse is one of the main instruments of political power : 
but with the complicated relations of finance and public credit in 
England, the power of giving or withholding the supplies at pleasure, 
is one of absolute supremacy. 

Another important power peculiar to the Commons is that of Right of 
determining all matters touching the election of their own members. as. 
This right had been regularly claimed and exercised since the tions. 
reign of Queen Elizabeth, and probably in earlier times, although 
such matters had been ordinarily determmed in chancery. Their 
exclusive right to determine the legality of returns and the conduct 
of returning officers in making them, was fully recognized in the case 
of Barnardiston v. Soame, by the Court of Exchequer Chamber in 
1674, by the House of Lords in 1689,1 and also by the courts, in the 
cases of Onslow in 1680,2 and of Prideaux v. Morris in 1702.3 Their 
jurisdiction in determining the right o election was further acknow- 
ledged by the Act 7 and § Will. III. c.7: but in regard to the rights 
of electors, a memorable contest arose Agios. the Lords and Com- 
mons in 1704. Ashby, a burgess of Aylesbury, brought an action Case of 
at common law against William White and others, the returning ae 
officers of that borough, for having refused to permit him to give his 
vote at an election. A verdict was obtained by him: but it was 
moved in the Court of Queen’s Bench, in arrest of judgment, “‘ that 
this action did not lie; ’’ and in opposition to the opinion of Lord 
Chief Justice Holt, judgment was entered for the defendant, but was 
afterwards reversed by the House of Lords upon a writ of error.‘ 
Upon this the Commons declared that the determination of the 
right of election of members to serve in Parliament is the proper 
business of the House of Commons; that they cannot judge of the 
right of election without determining the right of the electors ; and if 
electors were at liberty to prosecute suits touching theit right of 
giving voices, in other courts, there might be different judgments, 
which would make confusion, and be dishonourable to the House of 
Commons; and that the action was therefore a breach of privilege. 

In addition to the ordinary exercise of their jurisdiction, the Com- 
mons relied upon the Act 7 and 8 Will. III. c. 7, by which it had been 


1 6 State Tr. 1092. 1119. 3 2 Salk. 502, 1 Lut. 82, 7 Mod. Rep. 13- 
2 9 Vent. 37, 3 Lev. 39. 4 1 Smith, L. C. 263. 
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declared that the last determination of the House of Commons con- 
cerning the right of elections was to be pursued. On the other hand, 
it was objected, in the report of a Lords’ Committee, 27th March, 
1704, that ‘“‘there is a great difference between the right of the 
electors and the right of the elected: the one is a temporary right to 
a place in Parliament, pro hde vice ; the other is a freehold, to which 
a man has a right by common law.” 1 

Encouraged by the decision of the House of Lords, five other 
burgesses of Aylesbury, familiarly known as “ the Aylesbury men,”’ 
commenced actions against the constables of their borough, and were 
committed to Newgate, by the House of Commons, for a contempt 
of their jurisdiction.2 The contest that arose hence was closed by 
the prorogation of Parliament, which put an end also to the im- 
prisonment of the Aylesbury men and their counsel. ‘The plaintiffs, 
no longer impeded by the interposition of privilege, and supported 
by the judgment of the House of Lords, obtained verdicts and 
execution against the returning officers.3 

The question which was agitated at that time has never since 
brought the Commons into conflict with the courts of law. Com- 
plaints, however, have been made to the house, of proceedings in 
courts of law, having reference to elections ; 4 and in 1767, certain 
electors of the county of Pembroke, having brought actions of tres- 
pass on the case against the high sheriff for refusing their votes, were 
ordered to attend the house: but having discontinued their actions, no 
further proceedings were taken against them.5 In 1857, a complaint. 
was made, by petition, that certain voters had brought actions against 
the returning officer of the borough of Sligo for refusing their votes 
at the last election: but the committee to whom the matter was 
referred reported that there were no circumstances affecting the 
privileges of the house. In 1784, Mr. Fox obtained a verdict, with 
damages, against the high bailiff of Westminster, for vexatiously 
withholding his return when he had a majority of votes: and this 
proceeding, being clearly free from any question of privilege, did not 
call for the intervention of Parliament.? The Commons continued 


1 See all the proceedings collected in "6 310.4. 211. 279 293; see also cases 


Appendia No. | to Hatacll, volume 3. of the Mayor of Hastings, Easter Term, 
2440. J 444, 445. 552. 1786, and Pryce v Belcher, [1847] 4 C. B. 
3 2 Ld. Raym. 1105, 2 Salk. 503. 866. 


4 Rye case, 17th Nov. 1704, 14 C. J. 6 146 H. D. 3s, 1557; 112 C. J. 310. 
425; Penryn case, 22nd Feb. 1710, 16 314. 340 
ib. 514 (no further proceedings on these 7 3 Hughes’ Ifist. 245. 
cases), 
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to exercise (what was not denied to them by the House of Lords) 
the sole right of determining whether electors had the right to 
vote, while inquiring into the conflicting claims of candidates for 
seats in Parliament; until, in 1868, the house delegated its judi- 
cature in controverted elections to the courts of law, while retain- 
ing its jurisdiction over cases not otherwise provided for by 
statute. 

Although all writs are issued out of chancery, every vacancy after New writs 
a general election is supplied by the authority of the Commons. — es 
During the sitting of the house, vacancies are supplied by warrants the House 
issued by the Speaker, by order of the house; and during a recess, mons, 
after a prorogation or adjournment, the Speaker issues warrants in 
certain cases (see p. 574). 

But notwithstanding their extensive jurisdiction in regard to Expulsion 
elections, the Commons have no control over the eligibility of oe 
candidates, except in the administration of the laws which define disability. 
_ their qualifications. No power exercised by the Commons is more 
undoubted than that of expelling a member from the house, as a 
punishment for grave offences; yet expulsion, though it vacates 
the seat of a member, and a new writ is immediately issued, does not 
create any disability to serve again in Parliament. John Wilkes 
was expelled, in 1764, for being the author of a seditious libel. In 
the next Parliament (8rd February, 1769) he was again expelled for 
another libel; a new writ was ordered for the county of Middlesex, 
which he represented, and he was re-elected without a contest ; upon 
which it was resolved, on the 17th February, ‘ that, having been 
in this session of Parliament expelled this house, he was and is 
incapable of being elected a member to serve in this present Parlia- 
ment.’ 1 The election was declared void: but Mr. Wilkes was again 
elected, and his election was once more declared void, and another 
writ issued. A new expedient was now tried: Mr. Luttrell, then a 
member, accepted the Chiltern Hundreds, and stood against Mr. 

Wilkes at the election, and, being defeated, petitioned the house 
against the return of his opponent. The house resolved that, 
although a majority of the electors had voted for Mr. Wilkes, Mr. 
Luttrell ought to have been returned, and they amended the return 
accordingly. Against this proceeding the electors of Middlesex 
presented a petition, without effect, as the house declared that Mr. 
Luttrell was duly elected. These proceedings were proved by 
1 32 C. J. 229, 
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unanswerable arguments to be illegal ;1 and on the 8rd May, 1782, 
the resolution of the 17th February, 1769, was ordered to be ex- 
punged from the journals, as “ subversive of the rights of the whole. 
body of electors of this kingdom.” In 1882, Mr. Bradlaugh, having 
been expelled, was immediately returned by the electors of North- 
ampton ; and no question was raised as to the validity of his return.? 

To expulsion, in former times, was added occasionally disability 
of sitting in Parliament or of serving the state. On the 27th May, 
1641, Mr. Taylor, a member, was expelled, and adjudged to be for 
ever incapable of being a member of the house.3 During the Long 


‘Parliament, incapacity for serving in the Parliament then assembled 


was frequently part of the sentence of expulsion. On the Restora- 
tion, in 1660, the house went so far as to expel Mr. Wallop, and 
resolve him to be ‘‘ made incapable of bearing any office or place of 
public trust in this kingdom.” In 1712, Mr. Robert Walpole, on 
being re-elected after his expulsion, was declared incapable of serving 
in the present Parliament, having been expelled for an offence.4 
But these cases can only be regarded as examples of an excess of their 
jurisdiction by the Commons; for one house of Parliament cannot 
create a disability unknown to the law. 

The suspension of members from the service of the house is 
another form of punishment. On the 27th April, 1641, Mr. Gervaise 
Hollis, a member, was suspended the house during the session.5 
On the 6th November, 1648, Sir Norton Knatchbull was suspended 
the house during the pleasure of the house.6 During nearly two 
centuries this form of punishment was left in abeyance, no case of 
suspension having occurred between 1692 and recent times. On 
the 25th July, 1877, it was laid down from the chair that any member 
guilty of a contempt “ would be liable to such punishment, whether 
by censure, by suspension from the service of the house, or by com- 
mitment, as the house may adjudge.” 7 By standing order No, 18 
suspension is adopted for the punishment of offences such as dis- 
regard of the authority of the chair, or obstruction, and has been 
imposed in numerous cases. 


1 See particularly the speech of Mr. “22 ib. 128. 
Wedderburn, 1 Cav. Deb. 352. See also 6 3 ib. 302; also the cases of Mr. Frye, 
May, Const. Hist. i. 310-326. 6 ib. 123; Mr. Love, 8 ib. 289; Sir G. 
2 38 C. J. 977; 137 ib. 62. - Carteret, 9 ib. 120; Sir J. Prettiman, 9 
32 C. J. 158; also Mr. Benson, ib. ib. 156; Mr. Cullingford, 10 ib. 846. 
301; and Mr. Trelawny, ib. 473. 7 132 ib. 375. 


4 Sib..60; 17 ib. 128. 
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Expulsion is generally reserved for offences which render members Grounds 
unfit for a seat in Parliament, and which, if not so punished, would %,0°?"” 
bring discredit upon Parliament. Members have been expelled, as 
being in open rebellion ;1 as having been guilty of forgery ;? of 
perjury ; 3 of frauds and breaches of trust ; 4 of misappropriation of 
public money ; 5 of conspiracy to defraud; ® of corruption in the 
administration of justice,” or in public offices,® or in the execution 
of their duties as members of the house ;® of conduct unbecoming 
the character of an officer and a gentleman ;19 and of contempts, 
libels and other offences committed against the house itself.11 

Where members have been legally convicted of any offences, it Evidence 
is customary to lay the record of conviction before the house.12 a, 
other cases the proceedings have been founded upon reports of 
commissions, or committees of the house or other sufficient evidence.13 
And it is customary to order the member, if absent, to attend in his 
place, before an order is made for his expulsion. Service is made 
upon him of the order of the house for his attendance ; or evidence 
is furnished proving that service is impossible. Lord Cochrane, 
imprisoned in the King’s Bench for conspiracy to defraud (see p. 118), 
was brought to the bar by the marshal of the prison in deference to 
the order of the house. Lord Cochrane was desired by the Speaker 
to take his place, whence he addressed the house in support of his 
innocence. In the cases of Mr. Verney and Mr. Hastings, lying in 
prison under sentence for their offences, a communication was made, 
through the Home Office, of the order for their attendance, and of 
the intended motion for their expulsion.14 

Members have also been expelled who have fled from justice, 


1 Mr. Foster and Mr. Carnegy, 1715, 
18 C. J. 336. 467. 


J. Trevor (Speaker), 1694, 11 ib. 274, 5 
Parl. Hist. 900-910; Mr. Hungerford, 


2 Mr. Ward, 1726, 20 ib. 702. 
3 Mr. Atkinson, 1783, 39 ib. 770. 
* South Sea Directors, 1720, 19 ib. 406. 
_ 412. 413; Commissioners of Forfeited 
Estates, 1732, 21 ib. 871; Benjamin 
Walsh, 1812, 67 ib. 176, Colchester, ii. 
373; Mr. Hastings, 1892, 147 C. J. 120. 

5 Earl of Ranelagh, 1702, 14 ib. 171; 
Mr. Hunt, 1810, 65 ib. 398. 

6 Lord Cochrane and Mr. Cochrane 
Johnstone, 1814, 69 ib. 433. 

7 Sir J. Bennet, 1621, 1 ib. 588. 

8 Mr. Walpole and Mr. Carbonell, 1711, 
17 ib. 30. 97. 

®° Mr. Ashburnham, 1667, 9 ib. 24; Sir 


1695, 11 C. J. 283. 

19 Col. Cawthorne, 1796, 51 ib. 661; 
Mr. Verney, 1891, 146 ib. 268. 272. 282. 
_?2 tib. 917; 2 ib. 301. 537; 9 ib. 431; 
17 ib. 513; 18 ib. 411; 20 ib. 391; 137 
ib. 61. Seo also Report of Precedents, 
Parl. Pap. (H. C.) sess. 1806-7, No. 79. 

12 39 C.J. 770; 67 ib. 176; 69 ib. 433. 

13-1] ib, 283; 20 ib. 141. 391; 21 ib. 
870; 65 ib. 433, &c. 

14 5] ib. 661; 65 ib. 399; 67 ib. 176; 
69 ib, 433; 111 ib. 367. See Mr. Speaker’s 
remarks (Mr. Verney’s case), 12th May, 
1891, 353 H. D. 3s. 574. 
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without any conviction or judgment of outlawry. On the 18th 
July, 1856, a true bill was found against James Sadleir for fraud, 
and a warrant was then issued for his apprehension. On the 24th, 
a motion was made for his expulsion, on the ground of his having 
absconded, which, being considered premature, the house refused to 
entertain. But on the 16th February, 1857, when the reports of the 
Crown solicitor and officers of the constabulary, showing the 
measures which had since been ineffectually taken to apprehend 
Mr. Sadleir and bring him to trial, had been laid before the house, 
he was expelled, as having fled from justice. 


1143 H. D. 3 8s. 1386; 144 ib. 702; ib. 456. 469; 147 ib. 67. 
111 C. J. 379; 112 ib. 48. See also 146 
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CHAPTER III. 
GENERAL VIEW OF THE PRIVILEGE OF PARLIAMENT. 


Boru houses of Parliament enjoy various privileges in their collective Privileges 
capacity, as constituent parts of the High Court of Parliament ; ie atone 
which are necessary for the support of their authority and for the ond cus- 
proper exercise of the functions entrusted to them by the constitu- Parlia- 
tion. Other privileges, again, are enjoyed by individual members, =e 
which protect their persons and secure their independence and dignity. 

Some privileges rest solely upon the law and custom of Parliament, 
while others have been defined by statute. Upon these grounds 
alone all privileges whatever are founded. The Lords have ever 
enjoyed them, simply because ‘‘ they have place and voice in Parlia- 
ment :’1 but a practice has obtained with the Commons, that would 
appear to submit their privileges to the royal favour. At the com- 
mencement of every Parliament since the 6th Henry VIIL., it has been 
the custom for the Speaker, 

“In the name, and on behalf of the Commons, to lay claim by humble petition Speaker's 
to their ancient and undoubted? rights and privileges; particularly that their petition. 
persons [their estates and servants 3] may be free from arrests and all molesta- 
tions; that they may enjoy liberty of speech in all their debates; may have 
access to his Majesty’s royal person whenever occasion shall require; and that 


all their proceedings may receive from his Majesty the most favourable con- 
struction.” 


To which the lord chancellor replies that 


“ His Majesty most readily con “rms all the rights and privileges which have 
ever been granted to or conferred upon the Commons, by his Majesty or any 
of his royal predecessors.” * 


1 Hakewel, 82. servants was retained until the 5th Aug. 


2 See the protestations of the Com- 
mons, in answer to James I., who took 


offence at the Speaker's prayer for their | 


privileges as “‘their antient and un- 
doubted right and inheritance,” 5 Parl. 
Hist. 512; 2 Proceedings of the Com- 
mons, 1620-1, 359. 

* The claim of privilege in respect of 
their estates was omitted for the first time 
on the 5th Nov. 1852. The claim for 


1892, when the claim was omitted, their 
privileges being wholly abolished (see 
p. 106), 7 Parl. Deb. 4s. 18. The officers 
of the house are still privileged, within its 
precincts, 2 Hatsell, 225; Colchester, i. 
65. 

473 L. J..571; 80 ih. 8, &c. For the 
form of words used at the opening o1 the 
first new parliament after an accession to 
the throne, see 138 L. J. 18; 143 ib. 9. 
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The authority of the Crown in regard to the privileges of the Com- 
mons, is further acknowledged by the report of the Speaker to the 
house, that their privileges have been confirmed in as full and ample 
@ manner as they have been heretofore granted or allowed by his 
Majesty or any of his royal predecessors.1 

This custom probably originated in the ancient practice of con- 
firming laws in Parliament, that were already in force, by petitions 
from the Commons, to which the assent of the king was given, with 
the advice and consent of the Lords.? 

But whatever may have been the origin and cause of this custom, 
and héwever great the concession to the Crown may appear, the 
privileges of the Commons are nevertheless independent of the Crown, 
and are enjoyed irrespectively of their petition. Some have been 
confirmed by statute, and are, therefore, beyond the control either 
of the Crown or of any other power but Parliament ; while others, 
having been limited or even abolished by statute, cannot be granted 
or allowed by the Crown. 

Every privilege will be separately treated, beginning with such as 
are enjoyed by each house collectively, and proceeding thence to 
such as attach to individual members: but, before these are explained, 
two of the points enumerated in the Speaker’s petition may be dis- 
posed of, as being matters of courtesy rather than privilege. The 
first of these is for freedom of access to his Majesty, and the second 
“that their proceedings may receive a favourable construction.” 

The first request, for freedom of access to the sovereign, is recorded 
in the 28th Henry VIII. (1536); “but,” says Elsynge, “it ap- 
peareth plainly they ever enjoyed this, even when the kings were 
absent from Parliament ;”’ and in the “ times of Richard II., Henry 
IV., and downwards, the Commons, with the Speaker, were ever 
admitted to the king’s presence in Parliament to deliver their 
answers ; and oftentimes, under Richard II., Henry IV., and Henry 
VL., they did propound matters to the king which were not given 
them in charge to treat of.” 3 The privilege of access is not enjoyed 
by individual members of the House of Commons, but by the house 
at large, with their Speaker ; and the only occasion on which it is 
exercised is when an address is presented to the king by the whole 


2112 C. J. 119, &e, chises had been confirmed to them by the 
2 Sce statement in the Commons’ peti- royal authority, 6 Rot. Parl. 191. 

tion, 17th Edward IV. (1477), Atwyll’s 3 Elsynge, 175. 176. 

case (p. 103), that their liberties and fran- 
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house. Without this privilege it is undeniable that the king might 
refuse to receive such an address presented in that manner; and 
that, so far as the attendance of the whole house may give effect to 
an address, it isa valuable privilege. Addresses of the house may also 
be communicated to the sovereign by any members who have access 
to him as privy councillors or as members of his Majesty’s household. 

The only right claimed and exercised by individual members, in 
availing themselves of the privilege of access to the king, is that: of 
accompanying the Speaker with addresses, and entering the presence 
of royalty, in their ordinary attire. Such a practice is, perhaps, 
scarcely worthy of notice, but it is probably founded upon the con- 
cession to the House of Commons of a free access to the throne 
which may be supposed to entitle them, as members, to dispense 
with the forms and ceremonies of the court. 

Far different is the privilege enjoyed by the House of Peers. Not Free ac- 
only is that house, as a body, entitled to free access to the throne, os!" 
but each peer, as one of the hereditary counsellors of the Crown, is 
individually privileged to have an audience of the king (see p. 54). 

The understanding that all the proceedings of the Commons will Favour- 
receive from the king the most favourable construction, is conducive rr 
to that cordial co-operation of the several branches of the legislature of the 
which is essential to order and good government: but it cannot be procced- 
classed among the privileges of Parliament. It is not a constitutional "5° 
right, but a personal courtesy ; as the proceedings of the house are 
guarded against any interference, on the part of the Crown, not 
authorized by the laws and constitution of the country. The 
occasions for this courtesy are also hmited ; as by the law and custom 
of Parhament the king cannot take notice of anything said or done 
in the house, but by the report of the house itself (see p. 292). 

Each house, as a constituent part of Parliament, exercises its own Privileges 
privileges independently of the other. They are enjoyed, however, a 
not by any separate right peculiar to-each, but solely by virtue of lectively. 
the law and custom of Parlament. There are rights or powers 
peculiar to each, as explained in the last chapter: but all privileges, 
properly so called, appertain equally to both houses. These are 
declared and expounded by each house; and breaches of privilege - 
are adjudged and censured by each: but still it is the law of Parlia- 
ment that is thus administered. 

The law of Parliament is thus defined by two eminent authorities : Law and 


“As every court of justice hath laws and customs for its direction, some #%#0™ 


P, F ment. 
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the civil and canon, some the common law, others their own peculiar 
laws and customs, so the High Court of Parliament hath also its own 
peculiar law, called the lex et consuetudo Parliaments.” This law of 
Parliament is admitted to be part of the unwritten law of the land, 
and as such is only to be collected, according to the words of Sir 
Edward Coke, ‘‘ out of the rolls of Parliament and other records, 
and by precedents and continued experience ; ’’ to which it is added, 
that “whatever matter arises concerning either house of Parliament, 
ought to be discussed and adjudged in that house to which it relates, 
and not elsewhere.” 1 
Hence it follows that whatever the Parliament has constantly 
declared to be a privilege, is the sole evidence of its being part of the 
ancient law of Parliament. ‘‘ The only method,” says Blackstone, 
“of proving that this or that maxim is a rule of the common law, is 
by showing that it hath always been the custom to observe it; ” 
and “it is laid down as a general rule that the decisions of courts 
of justice are the evidence of what is common law.” 2 The same 
rule is strictly applicable to matters of privilege, and to the expound- 
ing of the unwritten law of Parliament. 
New privi. But although either house may expound the law of Parliament, 
aa” and vindicate its own privileges, it is agreed that no new privilege 
created. can be created. In 1704, the Lords communicated a resolution to 
the Commons at a conference, “ That neither house of Parliament 
have power, by any vote or declaration, to create to themselves 
new privileges, not warranted by the known laws and customs of 
Parliament ;”’ which was assented to by the Commons. 
Breach of | Both houses act upon precisely the same grounds in matters of 
ets privilege. They declare what cases, by the law and custom of 
oa Parliament, are breaches of privilege; and punish the offenders by 
CGosrt of censure or commitment, in the same manner as courts of justice 
_ punish for contempt. ‘I'he modes of punishment may occasionally 
differ, in some respects, in consequence of the different powers of 
the two houses: but the principle upon which the offence is de- 
termined, and the dignity of Parliament vindicated, is the same in 
both houses. 
Commit.  Theright to commit for contempt, though universally acknowledged 
ment. to belong to both houses, has been regarded with jealousy. But 
whilst the particular acts of both houses should, undoubtedly, be 


1 1 Bl. Com. 163, 4 Co. Inst. 15. 50. 3 14C. J. 555. 560. 
2-1 Bl. Com. 68. 71. 4 8 Grey, Deb. 232. 
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watched with vigilance when they appear to be capricious or unjust, 
it is unreasonable to cavil at privileges which are established by law 
and custom, and are essential to the dignity and power of Parliament.? 

The power of the House of Lords to commit for contempt was By the 
questioned in the cases of the Earl of Shaftesbury,? in 1675, and of 
Flower,? in 1779: but was admitted without hesitation by the 
Court of King’s Bench. 

The power of commitment by the Commons is established upon By the 
the ground and evidence of immemorial usage. It was distinctly “°™™™* 
admitted by the Lords, at the conference between the two houses, 
in the case of Ashby and White, in 1704,5 and it has been repeatedly 
recognized by the courts of law.6 The power is also virtually admitted 
by the statute 1 Jas. I. c. 13, s. 8, which provides that nothing 
therein shall “ extend to the diminishing of any punishment to be 
hereafter, by censure in Parliament, inflicted upon any person.” 

The house has also the power to send for persons whose conduct Power to 
has been brought before the house on a matter of privilege by an gee 8 
order for their attendance, without specifying in the order the object 
or the causes whereon their attendance is required ; 7 and in obedience 
to the order members attend in their places, and other persons at 
the bar (see p. 90).8 

The right of compelling the attendance of persons before Parlia- Authority 
ment and of commitment being admitted, it becomes an important °"¢,P™™- 


tection of 
question to determine what authority and protection are acquired officers in 


ti 

by officers of either house, in executing the orders of their respective orders a 

houses. either 
house, 


Resistance to the Serjeant-at-arms, or his officers, or others acting 


1 For the exercise of the right of com- 
mitment by the House of Representa- 
tives, United States, though the right is 
not embodied in the constitution, sec 
House Manual and Digest (House of 


ib. 188, 19 State Tr. 1137; Burdett v. 
Abbott (1811), 14 East, 1; Mr. Hob- 
house’s case (1820), 2 Chit. 207, 3 B. & 
Ald. 420; Sheriff of Middlesex (1840), 
11 Ad. & EL 273; Howard’s case, Select 


Representatives, United States), sec. 277, 
et seq., 1 Story, 583. 

2 6 State Tr. 1269, ef seq. 

* 8 Term Rep. 314. 

4 Nearly 1000 instances of its exercise 
occurred between 1547 and the first half 
of the nineteenth century. Mr. Wynn’s 
Treatise, p. 7. 

'17L J. 714. - 

® The Aylesbury case, Queen’ v. Paty 
(1704), 2 Ld. Raym. 1105; Murray’s case 
(1751), 1 Wils. 299; Crosby’s (1771), 3 


Committee on Printed Papers, 2nd Re- 
port, Parl. Pap. (H. C.) sess. 1845, Nos 
305, 397; ib. sess. 1847, No. 39. 

7 See 2 Cav. Deb. 321 (21st Feb. 1771), 
for the Speaker’s suggestion that service 
of the order of the house by leaving a copy 
thereof at the usual place of abode of the 
person therein named should be deemed 
personal service, 

8 147 C.J. 157, 3 Parl. Deb. 4 s. 700; 
152 C. J. 361; 156 ib. 414. 
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in execution of the orders of either house, has always been treated 
and punished as a contempt. 

The Lords will not suffer any persons, whether officers of the house 
or others, to be molested for executing their orders, or the orders of 
a committee,! and will protect them from actions. 

The house was informed, 28th November, 1768, that an action 
had been commenced against Mr. Hesse, a justice of the peace for 
Westminster, who had acted under the orders of the house in sup- 
pressing a riot at the doors of the house, in Palace-yard ; and Biggs, 
the plaintiff, and Aylett, his attorney, were ordered to attend, and 
were imprisoned.? 

On the complaint of Aldern, a constable, 26th June, 1788, that 
having, under an order of the house, refused Mr. Hyde admittance 
to Westminster Hall during the trial of Warren Hastings, he had 
been indicted for an assault, Mr. Hyde was ordered to attend, and 
committed. The last case of the kind was that commonly known as 
‘“‘ fhe umbrella case,’ when, 26th March, 1827, John Bell was sum- 
moned before the Lords and admonished, because he had served 
I’. Plass, a doorkeeper, when attending on the house, with a process 
from the Westminster Court of Requests, to pay a debt and costs 
awarded against him by that court, for the loss of an umbrella-which 
was left with the doorkeeper during a debate. 

In the case of Ferrers, in 1548, the Commons committed the 
sheriffs of London to the Tower, for having resisted their Serjeant- 
at-arms, with his mace, while freeing a member who had been 
imprisoned in the Compter.® 

In 1689, after a dissolution of Parliament, an action was brought 
against Topham, the Serjeant-at-arms attending the Commons, for 
executing the orders of the house in arresting certain persons. 
Topham pleaded to the jurisdiction of the court, but his plea was 
overruled, and judgment was given against him. The house declared 
this to be a breach of privilege, and committed Sir F. Pemberton 
and Sir T. Jones, who had been the judges in the case, to the custody - 
of the Serjeant-at-arms.® 

In 1771, the House of Commons ordered Miller, a printer concerned 
in publishing the debates, to be taken into custody ; and ho was 


113L. J. 104.412; 15 ib. 5655 21 ib. 159 L. J. 199. 206. 
190; 38 ib. 649 ;. 45 ib. 340. 610. 5 | Hatsell, 53. 

2 32 L. J. 187. 197. #10 C. J. 227. 

$38 L. J. 249. 250. 251. 
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arrested by a messenger, under the Speaker’s warrant. The mes- 
senger was brought before the Lord Mayor’s court, who set the 
prisoner at liberty, and committed the messenger of the house for 
an assault. For this resistance to the orders of the house, Mr. 
Alderman Oliver and the lord mayor (Brass Crosby) were committed 
to the Tower. 

When the house has ordered the Serjeant to execute a warrant, Assistance 
the house sustains his authority, and punishes those who resist ene 
him.2 But a question arises concerning the authority with which 
the Serjeant is invested by law, when executing a warrant authorized 
by the order of the house, and the assistance he can demand from the 
civil power. Both houses consider every branch of the civil govern- 
ment as bound to assist, when required, in executing their warrants 
and orders, and have repeatedly required such assistance. 

In 1640, all mayors, justices, &c., in England and Ireland were 
ordered by the Commons to aid in the- apprehension of Sir G. Rat- 
cliffe.s In 1660, the Serjeant was expressly empowered “‘ to breal: 
open a house in case of resistance, and to call to his assistance the 
sheriff of Middlesex, and all other officers, as he shall see cause ; 
and who are required to assist him accordingly.” On the 28rd 
October, 1690, the Lords authorized Black Rod to break open the 
doors of any house, in the presence of a constable, and there search 
for and seize Lord Keveton.4 

On the 24th January, 1670, and again on the 5th April, 1679, the 
House of Commons directed, by resolution, that the Speaker should 
"issue warrants requiring sheriffs, bailiffs, constables and all other 
his Majesty’s officers and subjects, to aid and assist the Serjeant-at- 
arms in his execution of the orders of the house.5 The Lords also 
have frequently required the assistance of the civil power in a similar 
manner. At the present time, by the Speaker’s warrant to the 
Serjeant-at-arms, for taking a person into custody, “all mayors, 
sheriffs, wunder-sheriffs, bailiffs, constables, headboroughs, and 
officers of the house are required to be aiding and assisting in the 
execution thereof.” Before the year 1810, however, no case arose 
in which the legal consequences of a Speaker’s warrant, and the power 


1 33 C.J. 263. 285. 289 ; Report of Com- 5 8C. J. 586; 9ib. 193; seo also 2 ib. 
mittee, 1771; see also May, Const. Hist. 371; 9 ib. 353. 587. 


i. 337. : 8 2ist Dec. 1678, 13 L. J. 429; 21st 
29C. J. 341; 13 ib. 825, and 23rd Oct. 1690, 4 ib. 527. 5380; 21st 
320C. J. 29. May, 1747, 27 ib. 118. 


*8C. J. 222; 14 L. J. 530. 
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of the Serjeant-at-arms in the execution of it, were distinctly ex- 
plained and recognized by a legal tribunal, as well as by the judgment 
of Parliament, in punishing resistance. 

Breaking In the case of Sir Francis Burdett, in 1810, a doubt arose concerning 

gpen outer the power of the Serjeant-at-arms to break into the dwelling-house 
of a person against whom a Speaker’s warrant had been issued. 
The Serjeant-at-arms, when upon the execution of a warrant, was 
turned out of Sir Francis Burdett’s private dwelling-house by force. 
The opinion of the attorney-general was consequently required to 

: determine whether the Serjeant was 


“justified in breaking open the outer or any inner door of the private dwelling- 
house of Sir F. Burdett, or of any person in which there is reasonable cause to 
suspect he is concealed, for the purpose of apprehending him; whether the 
Serjeant might take to his assistance a sufficient civil or military force for that 
purpose, such force acting under the direction of a civil magistrate ; and whether 
such proceedings would be justifiable during the night as well as in the day- 
time.” 1 


The attorney-general answered all these questions, except the last, 
in the affirmative; and acting upon his opinion, the Serjeant-at- 
arms forced an entrance into Sir Francis Burdett’s house, down the 
area, and conveyed his prisoner to the Tower, with the assistance 
of a military force. Sir Francis Burdett brought actions against 
the Speaker and Serjeant-at-arms, in the Court of King’s Bench, and 
verdicts were obtained for the defendants. The opinion of the 
attorney-general, upon which the Serjeant had acted, was thus 
confirmed.2 This judgment was affirmed, on a writ of error, by the 
Exchequer Chamber, and ultimately by the House of Lords.® 

Although the Serjeant-at-arms may force an entrance, it was 
established by the action brought by Mr. Howard, in 1842, that the 
Serjeant or his messengers are not authorized to remain in the house, 
if they know that the person to be arrested 1s from home, in order to 
await his return.* 

Protection If the officer should not exceed his authority, he will be protected 
to officers by the courts, even if the warrant should not be technically formal, 
tion of | according to the rules by which the warrants of inferior courts are 
warran’s. tested. In 1843, Mr. Howard commenced another action of trespass 


1 65 C. J. 264, Annual Register, 1810, 157. 

p. 344, &c., 16 H. D. 18. 257. 454. 915, 3 4 Taunt. 401; 5 Dow, 165. 

&o., Colchester, ii. 245. 263, &c. “ Howard v. Gosset (1842), Car. & M. 
2 Sce Lord Ellenborough’s opinion, in 382. 

Burdett v. Abbot (1811), 14 East, at p. 
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against Sir W. Gosset, the Serjeant-at-arms, and the Court of Queen’s 
Bench gave judgment for the plaintiff, on the ground that the 
warrant was technically informal, and did not justify the acts of the 
Serjeant. This judgment was reversed by the Court of Exchequer 
Chamber, by whom the privileges of Parliament were thus expounded : 
‘“* They construe the warrant as they would that of a magistrate ; 
we construe it as a writ from a superior court; the authorities relied 
upon by them relate to the-warrants and commitments of magistrates ; 
they do not apply to the writs and mandates of superior courts, still 
less to those of either branch of the High Court of Parliament.” 
Writs issued by a superior court, not appearing to be out of the scope 
of their jurisdiction, are valid of themselves, without any further 
allegation, and a protection to all officers and others in their aid, 
acting under them; and that, although on the face of them they 
be irregular.1 This principle was extended, by the decision of 
the lord chief baron, in the action brought in 1852 by Mr. Lines 
against Lord Charles Russell, the Serjeant-at-arms, who, authorized 
by a warrant issued by the chairman of a committee under the Elec- 
tion Petitions Act, 1848 (11 & 12 Vict. c. 98), had taken Mr. Lines into 
custody for misbehaviour in giving evidence before the committee.? 

The power of commitment, with all the authority which can be Causes of 
given by law, being thus established, becomes the key-stone of ment ¢ a, 
parliamentary privilege. Either house may adjudge that any act pee, in- 
is a breach of privilege and contempt; and if the warrant recites into by 
that the person to be arrested has been guilty of a breach of privilege, ee 
the courts of law cannot inquire into the grounds of the judgment, 
but must leave him to suffer the punishment awarded by the High 
Court of Parliament, by which he stands committed. 

The Habeas Corpus Act? is binding upon all persons whatever, Habeas 
who have prisoners in their custody ; and it is therefore competent a 
for the judges to have before them persons committed by either House 
of Parliament for contempt ; and it is the practice for the Serjeant-at- 
arms and others, by order of the house, to make returns to writs 
of habeas corpus.4 


1 Howard v. Gosset (1845), 10 Q B. 
359; shorthand writer’e notes, as printed 
by the House of Commons, Parl Pap. 
(H. C.) sess. 1847, No. 39, pp. 166. 168. 

3 Shorthand writer’s notes, 25th June, 
3rd and 13th Nov. 1852; Lines r. Russell 
(1852), 16 J. P. 491, 19 1. T. (0.8.) 364, 


106 C. J. 147. 148. 153, 107 ib. 64. 68; 
see also the decisions of the judges in the 
case of the Queen «. Paty (1704); 2 Ld. 
Raym. at 1109; Salk. 503. 

® 31 Car. Il. c. 2. 

4 Sheriff of Middlesex, 95 CO. J. 25, 51 
H. D. 3s. 550; Lines’s case, 106 C. J. 147. 
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Although the return is made according to law, the parties who 
stand committed for contempt cannot be admitted to bail, or the 
causes of commitment be inquired into, by the courts of law. It 
had been so adjudged by the courts, during the Commonwealth, in 
the cases of Captain Streater and Sir Robert Pye.1 The same opinion 
was expressed in Sheridan’s case, by many of the first lawyers in 
the House of Commons, shortly after the passing of the Habeas 
Corpus Act; and it has been confirmed by resolutions of the House 
of Commons,? and by numerous subsequent decisions of the courts 
of law, given on applications for the release, or for the discharge on 
bail, of persons committed by the Houses of Lords and Commons. 

It may be considered, accordingly, as established, beyond all 
question, that the causes of commitment by either house of Parlia- 
ment, for breaches of privilege and contempt, cannot be inquired 
into by courts of law: but that their ‘‘ adjudication is a conviction, 
and their commitment, in consequence, an execution.”” No other 
rule could be adopted consistently with the independence of either 
house of Parliament ; nor is the power thus claimed by Parliament 
oreater than the power conceded by the courts to one another. 

One qualification of this doctrine, however, must not be omitted. 
When it appears, upon the return of the writ, simply that the party 
has been committed for a contempt and breach of privilege, it has 
been universally admitted that it is incompetent for the courts 
to inquire further into the nature of the contempt : but if the causes 
of commitment were stated on the warrant, and appeared to be 
beyond the jurisdiction of the house, it is probable, judging by the 
opinion expressed by Lord Ellenborough, in Burdett v. Abbot, 
and by Lord Denman in the case of the sheriff of Middlesex, that 
their sufficiency would be examined. 


148. 153. In 1675 and 1704, the Com- 
mons endeavoured to resist the operation 
of a writ of habeas corpus by orders to the 
lieutenant of the Tower and to the Ser- 
jeant-at-arms, to make no return thereto, 
9 ib. 356; 14 ib. 565. 

12C. J. 960; 5 ib. 221; 5 State Tr. 
365, 948; Sty. 415. 

2 1680, 4 Parl. Hist. 1262; 9C. J. 356. 
357; 12 ib. 174; 14 ib. 565, 599, 

3 Lord Shaftesbury’s case, 6 State Tr. 
1269; 1 Freem. 153; 1 Mod. Rep. 144; 
3 Keb. 792; Queen v. Paty (1704), 2 Ld. 
Raym. 1105; Mr. Murray’s case (1751), 
1 Wis. 200; Brass Crosby’s ease (1771), 


19 State Tr. 1137, 3 Wils. 188; Flower’s 
case (1799), 8 Term Rep. 314; Hob- 
house’s case (1820), 2 Chit. 207, 3 B. & 
Ald. 420; Sheriff of Middlesex (1840), 95 
C. J. 25, 11 Ad. & El. 273; case of W. 
Lines (1852), 106 C. J. 147. 148. 153, 107 
ib. 64. 68, 16 J. P. 491, 19 L. T. (0.s.) 364. 

4 See the decision of the Court of Com- 
mon Pleas, 18th Nov. 1845, in the case of 
William Cobbett detained under a writ of 
attachment issued by the Court of Chan- 
cery: and also Jn re W. Dimes (1850), 14 
Jur. 198. 

5 14 East, 1. 
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The same principle may be collected from the judgment of the 
Kixchequer Chamber in Gosset v. Howard, where it is said, “It is 
presumed, with respect to such writs as are actually issued by superior 
courts, that they are duly issued, and in a case in which they have 
Jurisdiction, unless the contrary appear on the face of them.” 

But it is not necessary that any cause of commitment should Persons _ 
appear upon the warrant, or that the prisoner should have been eee 
adjudged guilty of contempt.1 It has been a very ancient practice 
in both houses to send for persons in custody to answer charges 
of contempt ; 2 and in the Lords, to order them to be attached and 
brought before the house to answer complaints of breaches of privi- 
lege, contempts and other offences. This practice is analogous 
to writs of attachment upon mesne process.in the superior courts, 
and is unquestionably legal. 

In earlier times it was not the custom to prepare a formal warrant Arrests 
for executing the orders of the House of Commons : but the Serjeant Wireut 
arrested persons with the mace, without any written authority ; 4 and 
at the present day he takes into custody strangers who intrude them- 
selves into the house or otherwise misconduct themselves, in virtue 
of the general orders of the house, and without any specific instruc- 
tions.5 The Speaker has also directed the Serjeant to take offenders 
into custody (see p. 88). 

The Lords attach and commit persons by order, without any Attach- 
warrant. The order of the house is signed by the Clerk of the pune 
Parliaments, and is the authority under which the officers of the 
house and others execute their duty. 

Wilful disobedience to orders, within its jurisdiction, is a contempt Breaches 
of any court, and disobedience to the orders and rules of Parliament orden 
in the exercise of its constitutional functions, is treated as a breach fined. 
of privilege. Insults and obstructions, also, offered to a court at 
large, or to any of its members, are contempts ; and in like manner, 
by the law of Parliament, are breaches of privilege. It would be 
vain to attempt an enumeration of every act which might be 


1 Judgment of Court of Exchequer 
Chamber in Gosset v. Howard (1847), 10 
Q. B. per Parke, B., at 453, 455. 

22, J. 201 (1597); ib. 256 (1601); 
ib. 296; 11 ib. 252, &.; 1C. J. 175. 680. 
886 (1623 and 1628) ; 9 ib. 351 (1675) ; 21 
ib. 705 (1731); 35 ib. 323 (1775); 80 ib. 
445 (1825) ; 82 ib. 561 (1827); 95 ib. 30. 
56. 59 (1840); 135 ib. 70 (1880). 


3 See precedents collected in App. to 
2nd Rep. Select Committee on Printed 
Papers, Parl. Pap. (H. C.) sess. 1845, 
No. 397, p. 104. 

4 Bainbrigge’s case, 29th Feb. 1575, 1 
C. J. 109; 1 Hatsell, 92; Parl. Pap. 
(H. C.) sess. 1845, No. 397, p. vi. 

5 29 C. J. 23; 74 ib. 537; 85 ib. 461; 
86 ib. 323; 88 ib. 246; 102 ib. 99. 
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construed into a breach of privilege: but certain principles may be 
collected from the journals, which will serve as general declarations 
of the law of Parliament. 

Disobedience to any of the orders or rules which regulate the 
proceedings of the house is a breach of privilege, but if such orders 
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their validity is liable to question, as will be shown hereafter (see 
p. 126). As examples of general orders, the violation of which will 
be regarded as breaches of privilege, the following may be sufficient. 

The publication of the debates of either house has been repeatedly 
declared to be a breach of privilege, and especially false and perverted 
reports of them; and no doubt can exist that if either house desire 
to withhold their proceedings from the public, it is within the strictest . 
hmits of their jurisdiction to do so, and to punish any violation of 
their orders.1 

Under the Lords’ standing order of the 27th February, 1698, it is 
a breach of privilege for any person, without the leave of the house, 
to print, or publish in print, anything relating to its proceedings. 

In 1801, Allan Macleod and John Higginbottom were fined 
respectively 1001. and 6s. 8d., and were committed to Newgate for 
six months, for publishing and vending certain paragraphs purport- 
ing to be a proceeding of the house, which had been ordered to be 
expunged from the journal, and the debate thereupon. In the same 
year, H. Brown and T. Glassington were committed to the custody 
of Black Rod, for printing and publishing, in the Morning Herald 
newspaper, paragraphs which purported to be an account of what 
passed in debate, but which the house declared to be a scandalous 
misrepresentation.? 

On the 13th and the 22nd July, 1641, it was ordered by the Com- 
mons, ‘‘ That no member shall either give a copy, or publish in print 
anything that he shall speak here, without leave of the house ;”’ 
and “‘ that all the members of the house are enjoined to deliver out 
no copy or notes of anything that is brought into the house, or that 
is propounded or agitated in the house.”’ 8 

Repeated orders also have been made by the house forbidding 
the publication of the debates and proceedings of the house, or of 


1 For the provisions made in 1916 as to 2 43 L. J. 60. 105. 115. 225. 230. 
reports of debates if either house resolved 3 2 C. J. 209. 220. (Publication of Lord 
to hold a “‘seerct session,” see p. 191, Digby’s specch.) 

n. 6. - 
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any committee thereof, and of comments thereon, or on the conduct 
of members in the house, by newspapers, newsletters, or otherwise, 
and directing the punishment of offenders against such rules. These 
orders have long since fallen into disuse; though the Speaker has 
ruled that a member cannot be required to state whether expressions 
alleged to have been made by him in the house were correctly reported 
in a newspaper.2 Debates are daily cited in Parliament from printed 
reports; galleries are constructed for the accommodation of re- 
porters ;3 committees have been appointed to provide increased 
facilities for reporting and a place is reserved for a reporter near the 
table of the House of Lords. Grants were voted annually from 1878 
till 1908 to further the publication of the debates, and since 1909 
the debates have been reported and issued by an official staff.4 

When a wilful misrepresentation of the debate arises, or if it may com. 
be necessary to enforce the restriction, the house censures or otherwise ey 
punishes the offender, whether he be a member of the house or a 
stranger admitted to its debates.5 But as orders prohibiting the 
publication of debates are still retained upon the journals, the action 
of the house, in dealing with the misrepresentation of its debates, is 
somewhat anomalous. The ground of complaint is the incorrect 
report of a speech: but the motion for the punishment of the printer 
assumes that the publication of the debate at all is a breach of privi- 
lege.6 The principle, however, by which both houses are governed, 
is now sufficiently acknowledged. So long as the debates are 
correctly and faithfully reported, the privilege which prohibits their 
publication is waived: but when they are reported mald fide, the 
publishers of newspapers are hable to censure.?_ By the Newspaper News- 
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5 67 C. J. 432; 74 ib. 537; 88 ib. 606. 

6$ 72 H. D. 3.8. 580; 104 ib. 1054. 

7 See Lord Hartington’s proposed reso- 
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pole, Hist. 287. 

4 See Report of Select Committee on 
Parliamentary Debates, Parl. Pap. (H. C.) 
sess. 1907, No. 239; debate on Supple- 
mentary Estimate, 14th May, 1908, 188 
Parl. Deb. 4 s. 1356; and 19 H. L. Deb. 5 
s.20. Since 1909 the debates of the two 
houses have been issued separately. In 
the Lords the debates come within the 


Evidence 


Disobedi- 
ence to 
particular 
orders. 


76 PRIVILEGE OF PARLIAMENT. 


Libel and Registration Act, 1881 (44 & 45 Vict. c. 60), fair and’ 
accurate newspaper reports of the proceedings of public meetings, 
published without malice and for the public benefit, are privileged.1 
It is declared to be a breach of privilege for a member, or any 
other person, to publish the evidence taken before a select com- 
mittee, until it has been reported to the house ; 2 and the proprietor 
of a newspaper has been committed by the House of Commons for 
the publication of a committee’s draft report.2 On the 13th April, 
1875, complaint was made of the publication in two newspapers of 
the proceedings and evidence taken before the select committee on 
Foreign Loans. The publication was declared a breach of privilege ; 
and the printers were ordered to attend : but as it appeared in debate 
that the publication had not been unauthorized by the committee, 
they were directed to report the circumstances under which the 
documents had been communicated to the newspapers. A special 


report was accordingly made, and no further proceedings were 


taken.4 

In 1850, a draft report of the committee on Postal Communication 
with France was published in two newspapers, while it was under 
consideration. The committee vainly endeavoured to trace the 
parties from whom the copy had been obtained, but recommended 
improved regulations for the printing, distribution and eustody of 
such documents.® 

In 1901 a statement purporting to represent proposals contained 
in confidential papers referred to the select committee on the civil 
list with a report of the proceedings of the committee was published 
in a newspaper. The committee was unable to ascertain in what 
manner this had been divulged, but recommended that the Speaker 
should take steps to prevent such publication in future.® 

Resolutions are agreed to at the beginning of each session, which 
declare that the house will proceed with the utmost severity against 
persons who tamper with witnesses, in respect of evidence to be 


H. D. 3 8. 947. Regarding the taking of 4130 C. J. 141. 148, 223 H. D. 3 s. 
notes in the side gallery of the House of 789. 
Commons, by an officer of the house, 5 Parl. Pap. (H. C.) sess. 1850, No. 381, 
July, 1879, see 248 ib. 47. 163. 228. p. vi. See also Second Special Report of 
1 A newspaper proprietor is not liable Select Committee on the Cottage Homes 
for publishing a faithful report of a parlia- _ Bill, Parl. Pap. (H. C.) sess. 1899, No. 271, 
mentary debate, Wason v. Walter (1868), 154 C. J. 327. 
L. R. 4 Q. B. 73. 6 Parl. Pap. (H. C.) sess. 1901, No. $7. 
2 92 C. J. 282. 156 C. J. 80. 
3 87 C. J. 360. 


PRIVILEGE OF PARLIAMENT. vi 


given to the house, or any committee thereof; who endeavour to Disobedi- 
deter. or hinder persons from appearing or giving evidence; and a 
who give false evidence before the house or any committee thereof. 

The house has acted on these resolutions with severity ; and the 
journals abound with cases in which witnesses have been punished 

by commitment to the Serjeant-at-arms, and to Newgate, for pre- 
varicating or giving false testimony, or suppressing the truth; for 
refusing to answer questions, or to produce documents in their 
possession. If a witness be guilty of such misbehaviour before a 
committee of the whole house, or a select committee, the circumstance 

is reported to the house, by whom the witness is dealt with.1 

There are various other orders and rules connected with parlia- 
mentary proceedings; for example, to prevent the forgery of 
signatures‘to a petition (see p. 553) ; for the protection of witnesses 
(see p. 119) ; for the protection of the officers of the house (see p. 67) ; 
and for other purposes which will appear in different parts of this 
work. <A wilful violation of any of these orders or rules, or general 
misconduct in reference to the proceedings of Parliament, will be 
censured, or punished, at the pleasure of the house whose orders 
are concerned.? 

Indignities offered to the character or proceedings of Parliament, Libels 
by libellous reflections, have been punished as breaches of privilege. pee 
Some offenders have escaped with a reprimand, or admonition ; 3 
others have been committed to the custody of Black Rod, or the 
Serjeant-at-arms ; while many have been confined in the Tower 
and in Newgate; and in the Lords, fine, imprisonment and the 
pillory have been adjudged. Prosecutions at law have also been 
ordered against the parties. The cases are so numerous, that only 
a few of the most remarkable need be given. 

For offences, not directly concerning the house, the House of Prosecu- 
Lords addresses the Crown to direct the attorney-general to prosecute,5 4 bY 


attorney- 


1. 
1210. J. 842; 64 ib. 54; 82ib. 473; C.J. 543. genera 


88 ib. 212. 218; 90 ib. 478. 500. 501. 504. 2 340. 5.800; 22 ib. 146; 4L. J. 705; 
514. 520. 601; 29H. D.3s.1279; Orange 37ib.613; 38 ib. 338. 649; 82 ib. 89. 367. 
Lodges (Colonel Fairman), 90 C. J. 564. 384. 477. 

671. 575. 577; 103 ib. 258; 112 ib. 354. 8 72 C. J. 246; 77 ib. 432, &e. 

377; 147 H. D. 38. 565. 1085; 121 C. J. #34 L. J. 330; 11 C. J. 774; 23 ib, 
239; 147 ib. 129. 167. 166; 152 ib. 361. 546; 26 ib. 9. 304; 34 ib. 464; 44 ib, 
365. In Session 1912-13 a witness was 463; Report Lords’ Committee, 18th 
reported to the House for refusing to May, 1716, 20 L. J. 362. 

answer questions and produce documents 5 16L. J. 286; 17 ib. 114; 21 ib. 344; 
before a select committee, but further 30 ib, 420; 36 ib. 143; 52 ib. 881. 
action was not taken by the House, 167 
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and the practice of the House of Commons is substantially the same. 
In some cases, it orders the attorney-general to prosecute, of its own 
authority, and in other cases addresses the Crown to direct such 
prosecutions. The principle of this distinction, though not in- 


_variably observed, appears to have been, that in offences against the 


Libels on 
the Lords. 


Libels on 
the Come 
mons, 


house, or connected with elections, the attorney-general has been 
directed to prosecute :} but in offences of a more general character 
against the public law of the country, addresses have been presented 
to the Crown.2 

Severe punishments were formerly awarded by the Lords in cases 
of libel, as fine, imprisonment and pillory: 3 but in modern times 
commitment, with or without fine, has been the ordinary punishment.¢ 
On the 15th December, 1756, George King was fined 50l., and 
committed to Newgate for six months, for publishing “a spurious 
and forged printed paper, dispensed and publicly sold as his Majesty’s 
speech to both houses of Parliament.” 5 In 1798, Messrs. Lambert 
and Perry were fined 50I. each, and committed to Newgate for three 
months, for a newspaper paragraph highly reflecting on the honour 
of the house.® 

In the Commons, William Thrower was committed to the custody 
of the Serjeant, in 1559, for a contempt in words against the dignity 
of the house. In 1580, Mr. Arthur Hall, a member, was imprisoned, 
fined and expelled, for having printed and published a libellous 
paper containing ‘‘ matter of infamy of sundry good particular 
members of the house, and of the whole state of the house in general, 
and also of the power and authority of the house.” 7 In 1628, Henry 
Aleyn was committed to the custody of the Serjeant for a libel on 
the last Parliament. In 1648, the Archdeacon of Bath was com- 
mitted for abusing the last Parliament. In 1701, Thomas Colepepper 
was committed for asserting that members of the previous House of 
Commons had received money from France; and tho attorney- 
general was directed to prosecute him. In 1805, Peter Stuart was 
committed for printing, in his newspaper, severe comments on the 
treatment of Lord Melville by the house. In 1810, Sir F’. Burdett, 


1 1 Hatsell, 128,”.; 96C. J. 394. 413; 34L. J. 615; 5 ib. 241. 244; 20 ib. 
109 ib. 159; 112 tb. 355. 363; 22 ib. 353. 354. 
2 From 1711 to 1852 there were 20 422 L. J. 351. 367. 380. 
addresses, two only being election cases ; 5 291. J.16; 15 Parl. Hist. 779. 
and 17 orders to prosecute, al] being libel 6411. J. 506. 
or election cases except ono, which was 7 1 Hatsell, 93. 
for a riot. 8 1C.J. 60.126. 925; D’Ewes, 291-298. 
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a member, was sent to the Tower for publishing an address to his 
constituents denying the right of the house to imprison for breach 
of privilege. In 1819, Mr. Hobhouse, having acknowledged himself 
the author of a pamphlet denouncing the resistance offered by the 
House of Commons to parliamentary reform, was committed to 
Newgate.1 On the 26th February, 1838, complaint was made of 
expressions in a speech of Mr. O’Connell, a member, at a public 
meeting, as containing a charge of foul perjury against members of 
the house, in the discharge of their judicial duties in election com- 
mittees. Mr. O’Connell was heard in his place, and avowed that he 
had used the expressions complained of. He was declared guilty 
of a breach of privilege, and, by order of the house, was reprimanded 
in his place by the Speaker.2 A charge that the Commons permitted 
the presence among them of men “ whose political existence depends 
on an organized system of midnight murder,’’ has been held not 
to be a case of privilege.® 
The power of the house to commit the authors of libels was 
questioned before the Court of King’s Bench, in 1811, by Sir F. 
Burdett, but was admitted by all the judges of that court, without a 
single expression of doubt.4 
Interference with or reflections upon members have been resented Assaults, 
as indignities to the house itself. ’ aes 
In the Lords, this offence has been visited with peculiar severity, members. 
of which numerous instances are to be found in the earlier volumes 1°": 
of their journals.5 On the 22nd March, 1628, Thomas Morley was 
fined 1000/., sent to the pillory, and imprisoned in the Fleet, for a 
libel on the lord keeper ; and on the 9th July, 1668, Alexander Fitton 
was fined 5001., and committed to the King’s Bench, for a libel on 
Lord Gerard of Brandon, and ordered to find sureties for his behaviour 
during life.6 Parties also have been attached for libels on peers, 
as in 1722, for printing libels concerning Lord Strafford and Lord 
Kinnoul ; and fined and committed, as in the case of Flower, in 1799, 
for a libel on the Bishop of Llandaff. In 1776, Richard Cooksey was 
attached for sending an insulting letter to the Earl of Coventry, 


12C. J. 63; 13 ib. 735; 60 ib. 113; 5 3L. J. 842. 851; 4 ib. 181; 5 ib. 24. 
65 ih. 252; 75 ib. 57. §3L.J.276; Il ib, 554; W. Carr was 

2 93 C. J. 307. 312. 316. punished by fine, the pillory and im- 

3 Times newspaper, 22nd Feb. 1887, prisonment, for the same offence, 12 tb. 
311 H. D. 3s. 286 ; see also 2nd Aug. 1888, 174; Downing imprisoned and fined, 14 
143 C. J. 420. ib. 144. 

4 Burdett v. Abbot (1811), 14 East, 1. 
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reprimanded, and ordered into custody until he gave security for his 
good behaviour.1 In 1884, Thomas Bittleston, editor of the Morning 
Post newspaper, was committed to the custody of the usher of the 
Black Rod for a paragraph in that newspaper reflecting upon the 
conduet of Lord Chancellor Brougham, in the discharge of his judicial 
duties in the House of Lords.? 

In the Commons, on the 12th April, 1788, and 1st June, 1780, it 
was resolved that it was a high infringement of the privilege of the 
house, a crime and misdemeanour, to assault, insult, or menace any 
member of the house, in his coming or going from the house, or upon 
the account of his behaviour in Parliament ; or to endeavour to com- 
pel members by force to declare themselves in favour of or against 
any proposition then depending, or expected to be brought before 
the house.2 In numerous instances, both before and after these 
resolutions, persons assaulting, challenging, threatening or otherwise 
molesting members on account of their conduct in Parliament, have 
been committed or otherwise punished by the house. 

On the 22nd June, 1781, complaint was made that Sir J. Wrottesley 
had received a challenge for his conduct as a member of the Worcester 
election committee ; and Swift, the person complained of, was com- 
mitted to the custody of the Serjeant. Daniel Butler, a sheriff's 
officer, was committed to Newgate, 13th April, 1809, for arresting 
and insulting Sir Charles Hamilton.5 

On the 11th July, 1824, the Speaker, having received information 
that a member had been assaulted in the lobby; ordered the Serjeant 
to take the person into custody; and doubts being entertained of 
his sanity, he was ordered to stand committed to the custody of the 
Serjeant.® 

In 1827, complaint was made of three letters which had been sent 
to Mr. Secretary Peel, threatening to contradict his speeches from 
the gallery of the house. The letters were read, and the writer, 
H. C. Jennings, ordered to attend. He acknowledged the letters, 
was declared guilty of a breach of privilege and received a reprimand 
from the Speaker.? On the 12th June, 1876, complaint was made 
of a letter to a member, intimating that, under the rules of the 


192 L. Jd. 129. 149; 42 ib. 181; 39 ib. 4 38C. J. 535. 587; see also 15 ib. 405 ; 


314. 331. 16 ib. 562, &c. 
2 66 L. J. 704. 737. 743. 764, 24 H. D. 5 64C. J. 210. 218. 
3 s. 892. 941. 1006. 1065. ¢ 79 C. J. 483. 
3220. J. 115; 37 ib. 902. 7 82 C. J. 395. 399. 
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Reform Club, he was liable to be removed for his political conduct ; 
but no action was taken by the house. 

On the 10th February, 1888, a member, who was mistaken for 
another person, on quitting the precincts of the house, was wrong- 
fully arrested by a police officer upon a warrant issued under the 
Criminal Law and Procedure (Ireland) Act, 1887. At the next 
sitting of the house the matter was brought forward, and a motion 
proposed that a high infringement of the privilege of Parliament had 
been committed. This motion was, however, set aside by an amend- 
ment expressing the regret of the house for the occurrence, and 
stating that, as it arose from a mistake, it was unnecessary to proceed 
further with the matter.2_ On the 26th November, 1888, a complaint 
that an attempt had been made to serve a summons, also issued 
under the above-mentioned Act, upon a member in the outer lobby 
of the house, was brought before the house in committee. Report 
of progress was made ; the Speaker resumed the chair ; and a select 
committee was appointed to consider the matter. The committee 
reported (8th December) that the attempted service of a summons 
upon a member within the precincts of the house, whilst the house 
was sitting, without the leave of the house first obtained, was a 
breach of the privileges of the house; but that the committee did 
not recommend the interposition of the house in any proceedings 
against the constable who had made the attempted service, as the 
committee were satisfied that no violation of the privileges of the 
house was intended; and subsequently (18th December) when, 
upon the consideration of the report, a motion was made “‘ that this 
house doth concur in the report of the committee,” an amendment 
was carried, “‘that the house do now proceed to the orders of the 
day.’ 8 

Reflections on the character of the Speaker and accusations of 


1131 C. J. 252, 229 H. D. 3s. 1670. 

2 143 C. J. 30, 322 H. D. 3s. 262. 

3 143 C. J. 484. 503. 510; Parl. Pap. 
(H. C.) sess. 1882, No. 411. The case of 
Bogo de Clare, who cited the Earl of Corn- 
wall in Westminster Hall, during Parlia- 
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partiality in the discharge of his duty have been treated severely 
by the house. 

On the 11th February, 1774, the Speaker informed the House of 

‘a letter in the Public Advertiser newspaper addressed to him reflecting 
on his character and on his conduct as Speaker. The house ordered 
H. §. Woodfall, the printer, to attend, and resolved that the letter 
was “a false, malicious and scandalous libel highly reflecting on the 
character of the Speaker of this house to the dishonour of this house 
and in violation of the privileges thereof.’’ The printer was declared 
to be guilty of a breach of privilege and committed to the custody 
of the Serjeant -at-arms,! . 

On the 4th April, 1887, an accusation of partiality in the adminis- 
tration of the closure, directed against the Speaker by a member 
at a public meeting, was informally brought before the house by a 
question addressed to the chair. The Speaker, in his reply, explained 
the nature of the offence which had thus been committed against the 
house by the member’s conduct towards the Speaker; and the 
member made, in consequence, an apology in terms that averted 
the consequences of the offence.? In the following year the same 
member published in a newspaper a letter which contained a repe- 
tition of the same offence against the Speaker. The house thereupon, 
having heard the member in his place, resolved that the letter was 
a gross libel upon Mr. Speaker, deserving the severest condemnation 
of the house, and that the member be suspended from the service 
of the house for the remainder of the session, or for one calendar 
month, whichever should first terminate.? 

On the 27th July, 1891, a member complained of certain entries 
in the Votes and Proceedings which stated that he had frivolously 
claimed divisions. The Speaker thereupon informed the house of 
two communications which he had received from the member in 
question impugning his conduct in the chair, and the house ordered 
the suspension of the member for one week. 

On the 18th March and the 4th July, 1898, the attention of the 
house was called to letters written by a member to two newspapers 
criticising the action of the Speaker. After the letters had been read, 
the Speaker deprecated severe action being taken, and the members 
who had raised the question of privilege stated that they would not 
submit motions to the house. On the 7th July, however, the member 


1 34.C. J. 452. 456. 3 143 C. J. 385, 329 H. D. 3s. 48. 
2 313 H. D. 3 8. 371. 4 146 C. J. 481, 356 H. D. 3s. 419. 
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whose action had been impugned asked leave to make a personal 
explanation of the letter read to the house on the 4th July, in the 
course of which he justified what he had done. The letter was 
again read and was declared to constitute a breach of the privileges 
ofthe house. A motion for the suspension of the member for one week 
from the service of the house was made, but the member having 
been given, at the instance of the Speaker, an opportunity of apolo- 
gising, the motion was withdrawn.} 

On the 17th February, 1911, a letter written by a member of the 
house to another member, by whom it was published, was brought to 
the notice of the house as containing a reflection on the Speaker’s 
conduct in the chair. A motion was made “ that the letter consti- 
tutes a gross libel on Mr. Speaker and is a grave breach of the 
privileges of this house.” The member who had written the letter 
was heard in his place, and the debate on the motion was adjourned. 

On the resumption of the debate on the 20th February the writer 

of the letter was recalled and made a full and unreserved apology, 

and the motion was withdrawn. The publication of the letter by 

the member to whom it had been-addressed was declared to be a 
breach of privilege, and the member was suspended from the service , 
of the house for a week.2 

On the 31st July, 1911, the attention of the house was directed 
to a letter written by a member to his constituents attributing party 
partiality to the Speaker. The member who had written the letter 
apologised to the Speaker and the house, and at the Speaker’s sugges- 
tion further action was not taken. 

An accusation of partiality and discourtesy directed against the Libels on 
Chairman of Ways and Means was brought before the house as a of i 
matter of privilege on the 19th July, 1909. The member who had ae 
made the accusation acknowledged its impropriety and withdrew it. 

The Speaker declared the offence to be rather a serious one, but 
suggested that the house would not wish under the circumstances to 
pursue the matter further.4 

Libels upon members have also been constantly punished: but Libels on 
to constitute a breach of privilege they must concern the character ens 
or conduct of members in that capacity ; and, as is explained on 
p. 244, the libel must be based on matters arising in the actual 


1 148 C, J. 123. 408. 436, 9 Parl. Deb. 1435. 1553. 
4s. 1866, 14 ib. 820. 1094. 3 29 H. C. Deb. 5s. 34. 
2 166 C. J. 34. 36, 21 H. C. Deb. 5 8. 48H.C. Deb. 5s. 3]. 
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transaction of the business of the house. Aspersions upon the conduct 
of members as magistrates, or officers in the army or navy,! or as 
counsel,2 or employers of labour, or in private life, or otherwise than 
in relation to Parliament, are within the cognizance of the courts, 
and are not fit subjects for complaints to the House of Commons. 
In 1680, A. Yarrington and R. Groome were committed for a libel 
against a member. In 1689, 1696 and 1704, Christopher Smelt, 
John Rye and J. Mellot were committed for libelling members. In 
1733, William Noble was committed for asserting that a member 
received a pension for his voting in Parliament. In 1821, the author 
of a paragraph in the John Bull newspaper, containing a false and 
scandalous libel on a member, was committed to Newgate.? 

On the 1st March, 1824, Mr. Abercromby made a complaint to the 
house that the lord chanicellor in his court had used offensive expres- 
gions with reference to what had been said by himself in debate : 
but on division the matter was not allowed to proceed any further.4 

Other cases, too numerous to mention, have occurred, in some of 
which the parties have been committed or reprimanded. In 1844, 
a member having made charges at a public meeting against two 
members of the house, was ordered to attend in his place ; and after 
he had been heard, the house resolved that his imputations were 
wholly unfounded and calumnious, and did not affect the honour 
and character of the members concerned.§ 

A complaint was made 17th February, 1880, of the publication of 
printed placards throughout the city of Westminster, reflecting upon 
the conduct of Sir Charles Russell, member for that city, and signed 
by Mr. Plimsoll, a member. On the 20th February, Mr. Plimsoll, 
having withdrawn and apologized for the expressions complained 


15H. C. Deb. 5s, 415. 

2 Dr. Kenealy’s case, 4th March, 1876 ; 
222 H. D. 3s. 1185. 

390. J. 654. 656; 10 ib. 244; 11 ib. 
656; 14 ib. 565; 23 ib. 245; 76 ib. 335. 

479C. J. 112, 10H. D. 2s. 571. 

® Sce the head of Priviueces in the 
General Journal Index 1547-1713, and 
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156 ib. 414, 418. 

6 Mr. Ferrand’s case, 99 C. J. 235. 239. 
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of, the house condemned his conduct as a breach of privilege : 


but, 


having regard to the withdrawal of the expressions complained of, 
resolved that no further action was necessary.1 

On some oceasions the house has also directed prosecutions against 
persons who have published libels reflecting upon members, in the 
same manner as if the publications had affected the house collectively.? 


Scandalous charges or imputations directed against members of a Reflec- 


select committee are equivalent to libellous charges brought against 


the house itself,? while a letter complaining that a member who had a select 
been nominated upon a select committee would be unable to act tees, 


impartially upon it has been adjudged a breach of privilege. In 
1832, Messrs. Kidson & Wright, solicitors, were admonished for having 
addressed to the committee on the Sunderland Dock Bill, a letter 
reflecting on the conduct of members of the committee, copies of 


which were circulated in printed handbills.5 


On-the Ist June, 1874, 


Mr. France was admonished at the bar, by the Speaker, for addressing 
@ letter to the chairman of the committee on explosive substances, 
imputing unfair conduct to him and other members of the com- 


mittee.6 


On the 2nd May, 1695, the house resolved that “ the offer of money, Offering 
or other advantage, to a member of Parliament, for the promoting ee” 


of any matter whatsoever, depending or to be transacted in Parlia- 


ment, is a high crime and misdemeanour.” 7 


In the spirit of this 


resolution, the offer of a bribe, in order to influence a member in any 
of the proceedings of the house, or of a committee, has been treated 
as a breach of privilege, being an insult not only to the member him- . 


self, but to the house.8 


The acceptance of a bribe by a member has ever, by the law of Aceept- 


Parliament, been a grave offence, which has been visited by the 


severest punishments. 


In. 1677, Mr. John Ashburnham was ex- members. 


pelled for receiving 5001. from the French merchants for business 


1 135 C. J. 46. 54, 250 H. D. 3 3. 797. 
1108. 

2-13 C. J. 230; 14 ib. 37. 

3 315 H. D. 3s. 647. 
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done in the house.1 In 1694, Sir John Trevor was declared guilty 
of a high crime and misdemeanour, in having, while Speaker of the 
house, received a gratuity of a thousand guineas from the City of 
London, after the passing of the Orphans Bill, and was expelled.? 
In 1695, Mr. Guy, for taking a bribe of two hundred guineas, was 
committed to the Tower,? and Mr. Hungerford was expelled, for 
receiving twenty guineas for his service as chairman of the committee 
on the Orphans Bill.4 

Nor has the law of Parliament been confined to the repression of 
direct pecuniary corruption. To guard against indirect influence, 
it has further restrained the acceptance of fees by its members, for 
professional services connected with any proceeding or measure in 
Parliament. 

A member is accordingly incapable of practising as counsel before 
the house, or any committee. By resolution, 26th February, 1880, 
members of the House of Commons are prohibited from engaging, 
either by themselves or by a partner, in the management of private 
bills, before this or the other house of Parliament, for pecuniary 
reward.6 Nor is it consistent with parliamentary or professional 
usage for a member to advise, as counsel, upon any private bill or 
other proceeding in Parliament. 

By resolution 6th November, 1666, members are prohibited from 
acting as counsel on either side, in bills depending in the House of 
Lords, before such bill shall come down thence to the House of 
Commons.’ In the case, however, of the bill thén pending against 
her Majesty Queen Caroline, Mr. Brougham and Mr. Denman, the 
queen’s attorney and solicitor-general, and the king’s attorney and 
solicitor-general, and Dr. Lushington, were permitted to plead as 
counsel at the bar of the House of Lords, but such leave was not to 


19C. J. 24. 

2110. J. 274, 5 Parl. Hist. 900. 

35 C. J. 886. 

4110. J. 283, 5 Parl. Hist. 911. Re- 
primand was administered to Mr. Bird for 
offering to a member one guinea for pre- 
paring a petition, 5 Parl. Hist. 910. 

5 See resolution, 22nd June, 1858, 
“That it is contrary to the usage and de- 
rogatory to the dignity of the house, that 
any of its members should bring forward, 
promote, or advocate in this house, any 
proceeding or measure in which he may 
have acted or been concerned, for or in 
consideration of any peeuniary fee or re- 


ward,” 113 C. J. 247. This resolution has 
been held not to preclude a member who 
has been engaged in a criminal case which 
has been dec'ded from taking part in a 
debate relating to the case, 8 Parl. Deb. 4 
s. 1055. See also proceedings and report 
on the petition of Edward Coffey, 113 C. 
J. 68. 77, 148 H. D. 3.8. 1855. 

685 C. J. 107. See complaint 18th 
April, 1884, of a circular sent by a member 
to the members of the houso soliciting 
their votes for the third reading of a 
private bill, for which his son was the 
solicitor, 139 C. J. 167. 

78C. J. 646. 
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be drawn into a precedent.1 It was also understood that, if the bill 
should be received by the Commons, none of those gentlemen would 
be permitted to vote upon it.? 

It was formerly the custom to give leave to members to plead at Appeals 
the bar of the House of Lords on appeals, the last instance being in S"4.0™ 
1710, since which time members have been accustomed to plead privileges. 
without leave, in all judicial cases before the House of Lords, and 
before the committee of privileges.3 

Assaults, or interference with officers of the house, while in the Inter. 
execution of their duty, have also been punished as breaches of Li 
privilege. officers. 

To commence proceedings in a viirt of law against any person Legal pro- 
for his conduct in obedience to the orders of Parliament, or in con- wie 
formity with its practice, is a breach of privilege. According to members 
present usage, however, if such an action be commenced against ee 
an officer of the house, the Commons have given leave to the officer f # ote. 
to appear in the action, when the law officers of the Crown, either mentary 
by the order of the house,5 or upon direction given by a minister 77%: 
of the Crown, undertake the officer’s defence; or, if it seems ex- 
pedient, the Speaker can, at his discretion, place the defence of the 
officer in the hands of the Government. The courts of law have 
refused to entertain actions brought against members of Parliament, 
or against an officer of the house, for acts done in the transaction of 
parliamentary business. A person forwarded to two members a 
petition for presentation ; and the petitions were returned to the 
sender, because they infringed the rules of the house. That person 
in consequence brought actions against the members and the clerk 
who had acted in the matter: but the actions were dismissed on 


the ground that the causes of complaint were not cognizable by a 


‘ 


175 C. J. 444, 2 H. D. 2s. 400. in Turner v. Wakefield before the House 


2 Leave was given to Mr. Roebuck to 
plead at the Lords’ bar in support of the 
Sudbury Disfranchisement Bill; but 
leave was refused to Mr. C. Buller to plead 
before the Lords upon the Bolton Water- 
works Bill, 97 C. J. 499; 101 ib. 627, 86 
H. D. 3 8. 92; see also 8 C. J. 322; 9 ib. 
86 (Dean Forest Bill). An Irish divorce 
bill has been ruled privately to come 
within the resolution of 1666. See also 
Macqueen, 203, n.(b). Mr. Brougham, 
as a member of the House of Commons, 
was precluded from appearing as counsel 


of Lords because resort was had to a bill 
of divorce. 

$3 C.J. 88; 10 ib. 336; 
see also 2 H. D. 2 s. 402. 

4 19C. J. 366. 370; 20 ib. 185. 

5 This course was pursued in the cases 
of Burdett v. Abbot (p. 70), Howard v. 
Gosset (p. 70); of Lines v. Russell (p. 
137); of Bradlaugh v. Erskine (p. 137) ; 
and Bradlaugh v. Gosset (p. 138). See 
also the second report from the committee 
on Printed Papers, cited, p. 137. 


16 ib. 436 ; 
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court of law.1 In a subsequent action it was held that there is no 
right in a person desirous of petitioning the house to compel any 
member to present his petition, and that no action will lie against a 
member for refusing to do so.? 

To tamper with a witness in regard to the evidence to be given 
by him before the house, or any committee of the house, is a breach 
of privilege. On the 9th February, 1809, during the inquiry into the 
conduct of the Duke of York, Mrs. Clarke read a letter addressed 
to her which suggested that she should leave the country. The writer 
of the letter was taken into custody : during his examination, he was 
closely pressed and obliged to answer all the questions relating to 
his interviews with Mrs. Clarke, and his objects in giving her advice 
as to her evidence. He appealed to the chairman, whether he was 
bound to answer questions to prove himself guilty of a breach of 
privilege. No actual decision was given upon this appeal: but 
throughout his examination, questions of that character had been 
addressed to him. 

On the 19th June, 1857, a petition was presented, complaining that 
Peter Johnson had offered the sum of 501. to Rothwell, a witness, 
who had been served with the Speaker’s warrant to attend before the 
Rochdale election committee, to induce him to go abroad for the 
purpose of avoiding giving evidence before the committee. Newall, 
the petitioner, and Rothwell, being ordered to attend the house 
forthwith, were examined; and a select committee was appointed 
to continue the inquiry, which resulted, however, in no definite con- 
clusion. Out of this case there arose, incidentally, a question how 
far a person accused of a breach of privilege is bound to answer 
questions tending to criminate himself, on which considerable differ- 
ences of opinion were entertained.4 | 

When the Speaker is accompanied by the mace, he has power to 
order persons into custody for disrespect, or other breaches of 
privilege committed in his presence, without the previous order of the 
house. Mr. Speaker Onslow ordered a man into custody who pressed 
upon him in Westminster Hall; and a case is mentioned by D’Ewes 


1 Chaffers v. Goldsmid, Westminster 186. 
County Court, 13th Aug. 1891; Chaffers ® 12 H. D. 1s. 461. 
v. Simeon, Div. Court Queen’s Bench ; 4146 H. D. 38.97. In 1857, the Con- - 
Chaffers v. Gibbs, Lord Mayor’s Court, gress of the United States passed a bill 
Times reports, 1st April and 20th May, making it a misdemeanour to refuse to 
1892. answer questions put in cither House of 
2 Chaffers v. Goldsmid, [1894] 1 Q. B. Legislature. 
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in which a member seized upon an unruly page and brought him to 
the Speaker, by whom he was committed prisoner to the Serjeant. 
In 1675, Sir Edward Seymour, the Speaker, seized Mr. Serjeant 
Pemberton, and delivered him into the custody of a messenger : 
but in that case Pemberton had already been in custody, and had 
escaped from the Serjeant-at-arms.1 

In all these classes of offences, both houses will commit, or other- Inquiry 
wise punish, in the manner described: but not without due inquiry ae : 
into the alleged offence. I eee 

The Lords, by standing orders Nos. 75 & 76, have endeavoured to lege. 
impose restraint upon frivolous complaints of breach of privilege.2 _—_ Lords. 

Before the year 1845, it had been customary for the House of Lords, 
when inquiring into an alleged breach of privilege, to conduct the 
inquiry with closed doors,? but; in later cases, strangers have not been 
ordered to withdraw. 

In the Commons, under resolutions, 31st January, 1694, and 3rd Commons. 
January, 1701, no person should be taken into custody, upon com- 
plaint.of breach of privilege, before the matter be first examined by 
the committee of privileges, and reported to the house, though it 
was also declared, ‘‘ That the said order is not to extend to any 
breach of privilege upon the person of any member of this house.”’ 4 

The appointment of the committee of privileges, at the commence- 
ment of each session, was discontinued in 1883, together with that 
of the ancient grand committees; but was revived pro formd in Commit- 
1837 and has been continued since that year. It was not the sh de 
practice, however, to nominate the committee unless some matter 
had arisen which had been referred to its consideration.6 The 
committee when nominated consisted of certain members selected 
by the house together with all knights of the shire, gentlemen of the 
long robe ® and merchants in the house. In 187, a committee, 
constituted in a similar manner, was appointed to consider the oaths 
of members, and consisted of twenty-five members, nominated by 


12 Hatsell, 241, n.; D’Ewes, 629; 9 
C. J. 351. 353 ;_ see also | ib. 157. 210. 972. 

2 See also Commons’ resolution to the 
same effect, 11th Feb. 1768, 31 C. J. 602. 

8 The umbrella case, 26th March, 1827, 
17H. D. 2s. 34. Lord Hawarden’s case, 
31 Jan. 1828, 18 H. D. 2 s. 69. 

4110. J. 219; 13 ib. 648. 

5 Imprisonment of a member, 1837, 
eight members being specially nominated, 


92 C. J. 16. 23. 56; Gloucester County 
Election, and Sligo Election Petition, 
1847, nine members specially nominated, 
103 C. J. 129. 139. 307. 676. 764. 

6 This term is understood to comprise 
all members who, at the time, would bo 
qualified to practise as counsel, according 
to the rules and usage of the profession, 
whether actually practising or not, Deni- 
son, 6. 
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the house, and all gentlemen of the long robe.1 Questions of privi- 
lege during this period were more frequently referred to select 
committees appointed for the purpose.2 In 1904, and most subse- 
quent years, the committee has been nominated and has consisted 
of seven members,? and questions of privilege have been referred 
to it.4 

Tt is the present practice, when a complaint is made, to order the 
person complained of to attend the house ;® and on his appearance 
at the bar, or, if a member, in his place, he is examined and dealt 
with, according as the explanations of his conduct are satisfactory 
or otherwise ; or as the contrition expressed by him for his offence 
conciliates the displeasure of the house. If there be any special 
circumstances arising out of a complaint of a breach of privi- 
lege, and the matter is not referred to the committee of privileges 
(see p. 89), it is usual to appoint a select committee to inquire into 
them, and the house suspends its judgment until their report has 
been presented ; ® and although any member may bring the matter 
so reported before the house, it is usual to leave this duty to the 
charge of the chairman of the committee.?_ An order has been made 
that the incriminated person might appear by counsel before the 
committee, on the consideration of evidence given against him 
“upon all such points as do not controvert the privileges of the 
house.”’ 8 

When a complaint is made of a newspaper, the newspaper itself 
must be produced, in order that the paragraphs complained of may 
be read.? A member complaining of the report of his speech in a 
newspaper, has been stopped by the Speaker, when it appeared that 


1112 C. J. 369. 

2 Hig. libel against a member, 1857, 
113 C. J. 68. 77; Forgery of Petitions, 
1865, 120 ©. J. 157. 161. 228. 252. 311; 
Commitment of a Member, 1874, 129 C. J. 
28. 61. 71; Elections (Intervention of 
Peers), 1887, 142 C. J. 50, 76. 

§ 159 C. J. 258, &c. ; 135 Parl. Deb. 4s. 
1502. See also Notices of Motions, sess. 
1902, p. 265, for proposal in connection 
with the changes of procedure suggested 
by the government for the reference of 
certain questions of privilege without 
debate to the committee of privileges. 

* Intervention of a pecr at a parlia- 
mentary elcction, 164 C. J. 319. 449; ofa 
lord licutcnant, 166 C. J. 7. 215; voting 


of a peer at a parliamentary election, 166 
C. J. 6. 215. 

§ 112 C. J. 231; 113 ib. 189, &. 

® Rochdale Election case, 112 C. J. 232, 
146 H. D. 38. 97, &c.; Tower High Level 
Bridge Bill, 1879, cases of Grissell and 
Ward, 134 C. J. 326; Cambrian Railway 
case, ece p. 123. 

7 3 Parl. Deb. 4 8. 598. 

8 22nd March, 1771, 33 C. J. 279. 

® 113 C. J. 189, 150 H. D. 3 s, 1022. 
1063. An article complained of (Times 
newspaper, 2nd May, 1887) was, by tho 
Speaker’s direction, circulated with the 
notice paper, 3rd May, 1887, 314 H. D. 3 
8. 758. 
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he had no copy of the newspaper on which to found his complaint.? 
Complaint being made on the 28rd February, 1880, of a series of 
articles in several newspapers, the Speaker said that if he called upon 
the Clerk to read all those articles he should be trifling with the house, 
and that he should therefore take leave to depart from the ordinary 
course.2, The member who makes the complaint must also he pre- 
pared with the names of the printer or publisher.? It is irregular to 
make such a complaint, unless the member intends to follow it up 
with a motion,‘ but such a motion has been confined to declaring the 
article, or letter, to be a breach of privilege, without further action.5 

Proceedings against a member have been occasionally commenced Words 
by a question addressed to him upon the subject ;® and where an “tered by 
apology or retractation is expected, a more formal proceeding may 
thus be averted. Generally the most convenient course is to make 
the complaint, and to found a motion uponit. The matter may then 
be regularly discussed by the house. On the 4th March, 1875, Dr. 
Kenealy having addressed a question to Mr. Evelyn Ashley, and 
received an answer, proceeded to give notice to bring the matter 
forward on the following day. But Mr. Lowe rose to discuss it at 
once, in moving an adjournment. Upon that question a debate 
ensued, and, on the withdrawal of the motion, a resolution was agreed 
to, that the house, having heard the explanations of the two members, 
should proceed to the orders of the day.” 

Hither house will punish in one session offences that have been Offences 
committed in another.8 In 1879, C. E. Grissell, having neglected to Eee ‘s 
attend the house to answer for a breach of privilege, was ordered 
into the custody of the Serjeant, but evaded the execution of 
the Speaker’s warrant, by going abroad, until two days before 
the close of the session, when he was committed to Newgate.? On 
the 2nd March, 1880, a petition in which he submitted himself to 
the house was presented, when he was ordered to be sent for in the 


1 On the 4th April, 1878, Mr. Parnell, 
having complained of three newspapers, 
brought up to the table certain extracts 
pasted upon paper, and upon the Clerk 
calling Mr. Speaker’s attention to tho 
irregularity, further proceedings wero at 
once arrested, 239 H. D. 3 s. 532. 

2 135 C. J. 57. 

> 104 H. D. 3s. 1056. 

* 59H. D. 3s. 507; S2 Parl. Deb. 4s. 
1070. 


5 99 C. J. 235. 239; 109 ib. 318; 136 
ib. 272; 148 ib. 66; 156 ib. 355. 

6 Mr. Sullivan and Mr. Lopes, 222 H. D. 
3 s. 269; Mr. Yorke and Mr. H. Glad- 
stone, 277 ib. 568. 

7 929 H. D. 3 s. 1185. 

6 21L. J. 189; 15 C. J. 376. 386; 17 
ib. 293; 20 ib. 549; 22 ib. 210; Mr. 
Murray’s case, 26 ib. 303. 

9 134 C. J. 366. 432. 435. 
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custody of the Serjeant. Being taken into custody, he was ordered 
to stand committed to the Serjeant, and to be brought in custody to 
the bar on the following day ; when, having failed to satisfy the house 
by his apologies, it was ordered that ‘‘ having evaded punishment for 
his offences, until the close of the last session, he be committed to the 
gaol of Newgate.” 1 

It also appears that a breach of privilege committed against one 
Parliament may be punished by another ; and libels against former 
Parliaments have been punished.? : 

In all the cases that have been noticed as breaches of privilege, 
both houses have agreed in their adjudication: but in several im- 
portant particulars there is a difference in their modes of punishment. 
The Lords have claimed to be a court of record, and, as such, not only 
to imprison, but to impose fines. They also imprison for a fixed time, 
and order security to be given for good conduct ; and their customary 
form of commitment is by attachment. The Commons, on the other 
hand, commit for no specified period, and during the last two cen- 
turies, have not imposed fines (see p. 94). 

There can be no question that the House of Lords, in its judicial 
capacity, is a court of record ; but, according to Lord Kenyon, “‘ when 
exercising a legislative capacity, it is not a court of record.” 3 How- 
ever this may be, instances too numerous to mention have occurred, 
in which the Lords have sentenced parties to pay fines. Many have 
already been noticed in the present chapter, as well as cases in which 
they have ordered security to be given for good conduct, even during 
the whole life of the parties.* 

The Lords have power to commit offenders to prison for a specified 
term, even beyond the duration of the session ;* and thus on the 
13th August, 1850, being within two days of the prorogation, certain 
prisoners were committed for a fortnight.© If no time were men- 
tioned, and the commitment were general, it has been said that the 
prisoners could not be discharged on habeas corpus even after a pro- 
rogation:7 but in the case of Lord Shaftesbury, a doubt was 


1135 C. J. 70. 73. 77. ib. 60. 105; 39 ib. 331. 


271C.J.925; 2ib. 63; 13 ib. 735; sce 
also Mr. Selden’s statement, 1 Hatsell, 
184. 

3 Flower’s case (1799), 8 Term. Rep. 

if 


4 3rd April, 1624, 3 L. J. 276; 11 ib. 
654; 12 ib. 174; 14 ib. 144; 30 ib. 493 
(Report of Precedents); 42 ib. 181; 43 


543 L. J. 105. 

6 82 L. J. 478. 

7 Lord Denman’s judgment in Stock- 
dale v. Hansard (1839), Proccedings 
printed by the Commons, Parl. Pap. (H. 
©.) sess. 1839, No. 283, p. 147, 9 Ad. & 
El. 1. 
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expressed by one of the judges whether the imprisonment, which was 
for an uncertain time, would be concluded by the session ; and another 
said, that if the session had been determined, the prisoner ought to 
have been discharged.1 
Whether the House of Commons be, in law, a court of record, it Whether 
would be difficult to determine; for this claim, once firmly main- House of 


: “~~ Commons 
tained, has latterly been virtually abandoned, although never dis- pepe 


tinctly renounced. In Fitzherbert’s case, in 1592, the house resolved, — 
‘‘ That this house being a court of record, would take no notice of any 
matter of fact at all in the said case, but only of matter of record ; ”’ 
and the record of Fitzherbert’s execution was accordingly sent to 
the house by the lord keeper. The apology of the Commons, 1604, 
contains these words: ‘‘ We avouch also that our house is a 
court of record, and ever so esteemed.’’2 On the other hand, in 
Jones v. Randall,? Lord Mansfield said the House of Commons 
was not a court of record; yet acting as a court of record, the 
Commons formerly imposed fines and imprisoned offenders for a 
time certain.4 
In Floyde’s case, in 1621, the Commons clearly exceeded their Fines im- 
jurisdiction. That person had spoken offensive words concerning eee 
the daughter of James I. and her husband, the elector palatine. In ™"°- 
this he may have been guilty of a libel, but certainly of no breach of 
. parliamentary privilege. Yet the Commons took cognizance of the 
offence, and sentenced Floyde to pay a fine of 10001., to stand twice 
in the pillory and to ride backwards on a horse, with the horse’s tail 
in his hand. Upon this judgment being given, first the king and 
then the Lords interfered, because the offence was beyond the juris- 
diction of the Commons. The Commons perceived their error, and 
left the offender to be dealt with by the Lords. If the Commons 
exceeded their jurisdiction in this case, the Lords equally disregarded 
the hmits of their own, and proceeded to still more disgraceful severi- 
ties. Floyde was sentenced that he should be incapable of bearing 
arms as a gentleman; that he should ride twice to the pillory with 
his face to the horse’s tail, holding the tail in his hand; that he 
should be branded with the letter K on his forehead, be whipped 


1 6 State Tr. 1296; 1 Mod. Rep. 144; 3 1 Cowp. 17. 


see report by the Serjeant of a prisoner’s 4 Smalley’s case, 1575; Hall’s case, 
discharge, “ of course’ by a prorogation, 1580; 1. J. 112. 113. 125. 126; also 7 
26 L. J. 420. ib. 531. 591; 9 ib. 543. 687. 737; 10 ib. 


2 D’Ewes, 502; 1 Hatsell, 233; see 84; 12 ib. 255.256; D’Ewes, 366. 
also Sir E. Coke’s statement, 1 C. J. 604. 5 1C. J. 609, 1 Parl. Hist. 1250. 


Present 
modes of 
punish- 
ment, 


Repri- 
mand and 
admoni- 
tion, 


‘ afuture day. 97C. J. 180. 209; 


94. PRIVILEGE OF PARLIAMENT. 


at the cart’s tail, be fined 50001. to the king and be imprisoned in 
Newgate for life.2 

The last case of a fine by the Commons occurred in 1666, when a 
fine of 10002. was imposed upon Thomas White, who had absconded 
after he had been ordered into the custody of the Serjeant-at- 
arms.? 

The modern practice of the Commons is to commit persons to the 
custody of the Serjeant-at-arms, or to one of His Majesty’s prisons 
during the pleasure of the house ;. and to keep offenders there until 
they present petitions praying for their release, and expressing contri- 
tion for their offences ; 3 or until, upon motion made in the house, 
it is resolved that they shall be discharged.* It is then usual for the 
parties to be brought to the bar, by the Serjeant with his mace, and, 
after a reprimand from the Speaker, to be discharged on payment of 
their fees (see p. 95).5 But occasionally their attendance at the 
bar and the reprimand have been dispensed with.6 A member, if 
in custody of the Serjeant, is reprimanded at the bar ; but, otherwise, 
in his place.” 

It is not customary to order a person to be reprimanded unless he 
be in custody, though there are some examples of a different prac- 
tice ; 8 and orders have been made that the person incriminated do 
attend to receive a reprimand.® When the offence has not been so 
grave as to cause the commitment of the offender, he is generally 
directed to be ‘‘ admonished ; ”’ the Serjeant, bearing the mace, stand- 
ing by whilst the admonition is pronounced.1° The Speaker’s repri- 
mand or admonition is always ordered to be entered in the journals. 
Where the offence has been slight, or the apology is accepted as satis- 
factory, even an admonition has been dispensed with ; and the house 
has resolved to proceed no further in the matter (such resolution being 


11C. J. 619, 3 L. J. 134, Oxford Deb. 
355. 369; 2 ib. 107, 1 Parl. Hist. 1259; 
see also the treatment of Nayler by the 
Protectorate Parliament, 7 C. J. 465, 
Palgrave’s Oliver Cromvell, 187. 

28C. J. 690. 

3 It has been customary to order such 
petitions to be printed and considered on 
106 ib. 
151; 113 ib. 196, 150 H. D. 3s. 1198; 
134 C. J. 381. 

4 95C. J. 291. 337; 97 ib. 224. 

5 On the 9th May, 1604, it was “ de- 
livered for a rule, that no delinquent is to 


be brought in, but by the Serjeant with 
his mace,” 1 C. J. 204; 82 ib. 399; 87 ib 
365; 97 ib. 240; 106 ib. 289. 

8 75C. J. 467; 86 ib. 333; 90 ib. 532; 
95 ib. 96; 101 ib. 768; 103 ib. 263; 113 
ib. 203; 150 H. D. 3s. 1313. 1404; 134 
C. J. 385; 135 ib. 241. 

7 210C. J. 872; 45 ib. 516; 93 ib. 316; 
147 ib. 167. 

8 5 Parl. Hist. 910; 82 C. J. 395. 399; 
93 ib. 316; 156 ib. 418, 

® Bidmead’s case, 142 C. J. 306. 

10 87 C. J. 294; 88 ib. 218; 97 ib. 143; 
147 ib. 166. 
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communicated to the person concerned, by the Speaker) ;! or that 
the person be excused or discharged from further attendance.? 

Payment of fees was formerly remitted,:by order, under special Poynant 
circumstances :3 but, according to present usage, no order for the ° fee. 
payment of fees is made, unless called for by the nature of the offence.* 

As no period of imprisonment is named by the Commons, the Imprison- 
prisoners committed by them, if not sooner discharged by the house, 7A 2Y. 
are immediately released from their confinement on a prorogation, eae el 
whether they have paid the fees or not. If they were held longer in proroga- 
custody, they would be discharged by the courts upon a writ of 4 
habeas corpus. 

It was formerly the practice to make prisoners receive the judgment, Prisoners 

of the house, kneeling at the bar: in both houses, however, this ,, one 
practice has long since been discontinued. The discontinuance of 
this practice arose from the refusal of Mr. Murray to kneel, when 
brought up to the bar of the House of Commons, on the 4th February, 
1750. For this refusal he was declared “‘ guilty of a high and most 
dangerous contempt of the authority and privilege of this house ; ” 
was committed close prisoner to Newgate, and not allowed the use of 
pen, ink and paper.” It appears that there had previously been only 
one other instance of such a refusal to kneel.8 


177C. J. 432, 7 H. D. 2 s. 1668. 

377 C. J. 432. 483; 118 C. J. 106. 

3 58 C. J. 221; 74 ib. 192; 80 ib. 470; 
83 ib. 199; 85 ib. 465; 90 ib. 582; 106 
ib. 147; 107 ib. 30); 108 ib. 595, &e. 

4 See last three cases, 113 C. J. 208; 
114 ib. 342; 134 ib. 385. 

6 Lord Denman’s judgment in Stock- 
dale v. Hansard (1839), Proceedings 
printed by the Commons, 1839, Parl. Pap. 

(H. C.) sess. 1839, No. 283, p. 142. This 


law never extended to an adjournment, 
even when it was in the nature of a pro- 
rogation ; see 10 C. J. 537. 

® Resolution 16th March, 1772, 33 C. J. 
594. 

7 14 Parl. Hist. 894; 
moirs of George IT. 15. 

8 Report of Precedents, 26 C. J. 48. 
There had, however, been similar cases 
before the Lords, 3 Parl. Hist. $44. 880, 
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CHAPTER IV. 
PRIVILEGE OF FREEDOM OF SPEECH. 


FREEDOM of speech is a privilege essential to every free council or 
legislature. Its principle was well stated by the Commons, at a 
conference on the 11th December, 1667: “‘ No man can doubt,”’ 
they said, ‘‘ but whatever is once enacted is lawful: but nothing 
can come into an Act of Parliament, but it must be first affirmed or 
propounded by somebody: so that if the Act can wrong nobody, 
no more can the first‘propounding. The members must be as free 
as the houses ; an Act of Parliament cannot disturb the state ; there- 
fore the debate that tends to it cannot; for it must be propounded 
and debated before it can be enacted.” 1 

This important privilege has been recognized and confirmed as 
part of the law of the land: According to Elsynge, the “ Commons 
did oftentimes, under Edward III., discuss and debate amongst 
themselves many things concerning the king’s prerogative, and agreed - 
upon petitions for laws to be made directly against his prerogative, 
as may appear by divers of the said petitions ; yet they were never 
interrupted in their consultations, nor received check for the same, 
as may appear also by the answers to the said petitions.” 2 

In the 20th Richard II. (1896-7), however, a case occurred in 
which this ancient privilege was first violated,-and afterwards signally 
confirmed. Haxey, a member of the Commons, having displeased 
the king, by offering a bill for reducing the excessive charge of the 
royal household, was condemned in Parliament as a traitor. But 
on the accession of Henry IV., Haxey exhibited a petition to the 
king in Parliament to reverse that judgment, as being “against: the 
law and customm which had been before in Parliament ;”’ and the 
judgment was reversed and annulled accordingly by the king, with 
the advice and assent of all the lords spiritual and temporal. This 
was unquestionably an acknowledgment of the privilege, by the 
highest judicial authority—the king and the House of Lords; and 


112 L. J. 166. 3 3 Rot. Parl. 430. 
2 Elsynge, 177. 
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in the same year the Commons took up the case of Haxey, and in 
a petition to the king affirmed “ that he had been condemned against 
the law and course of Parliament, and in annihilation of the customs 
of the Commons ;”’ and prayed that the judgment might be reversed, 
“‘as well for the furtherance of justice as for the saving of the 
liberties of the Commons.” 1 To this the king also assented, with the 
advice and assent of the lords spiritual and temporal; and thus 
the whole legislature agreed that the judgment against Haxey, in 
derogation of the privileges of Parliament, “‘should be annulled and 
held to be of no force or effect.”’ 2 

Again, in the 4th Henry VIII. (1512), Mr. Strode, a member of Strode’s 
the House of Commons, was prosecuted in the Stannary Court, for ““* 
having proposed certain bills to regulate the tinners in Cornwall, 
and was fined and imprisoned in consequence. Upon which an Act 
was passed,‘ which, after stating that Strode had agreed with others 
of the Commons in putting forth bills, “‘ the which here, in this High 
Court of Parliament, should and ought to be communed and treated 
of,” declared the proceedings of the Stannary Court to be void, and 
further enacted that all suits and other proceedings against Richard 
Strode, and against every other member of the present Parliament, 
or of any Parliament thereafter, ‘‘for any bill, speaking, or declaring 
of any matter concerning the Parlament, to be communed and 
treated of, be utterly void and of none effect.”’ As the proceedings 
which had already taken place against Strode were declared to be void, 
it is evident that freedom of speech was then admitted to be a 
privilege of Parliament, and was not at that time first enacted; and 
that the statute was intended to have a general operation in future, 
and to protect all members, of either house, from any question on 
account of their speeches or votes in Parliament. 

Thirty years afterwards the petition of the Commons to the king, Petition of 
at the commencement of the Parliament, appears for the first time ne 
to have included this privilege amongst those prayed for of the king,5 
which has since become the established practice. 


1 ‘Si bien en accomplissement de droit, 5 The petition 33rd Henry VIII. (1541), 
come pur salvation des libertés de lez ditz by Thomas Moyle, Speaker, Elsynge, 176. 
communes.” See also the Commons’ petition for free- 

23 Rot. Parl. 434; also the case of dom of speech, and King Henry IV.’s 
Thomas Young, 33rd Henry VI., 5 Rot. answer, and his subsequent confirmation 


Parl. 337. of the right of free discussion in Parlia- 
3 4 Parl. Hist. 85, 1 Hatsell, 85. ment in the second and ninth years of his 
4 4 Hen. VIII. c. 8. reign, 3 Rot..Parl. 456. 611 ; 4 Co. Inst. 8. 
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Notwithstanding the repeated recognition of this privilege, the 
Crown and the Commons were not always agreed upon its limits. 
In reply to the usual petition of the Speaker, Sir Edward Coke, in 
1598, the lord keeper said, ‘‘ Liberty of speech is granted you, but 
you must know what privilege you have; not to speak every one 
what he listeth, or what cometh in his brain to utter; but your 
privilege is ‘aye’ or ‘no.’”1 In 1621, the Commons, in their 
protestation, defined their privilege more consistently with its present 
hmits. They affirmed “that every member hath freedom from all 
impeachment, imprisonment, or molestation, other than by censure 
of the house itself, for or concerning any bill, speaking, reasoning, or 
declaring of any matter or matters touching the Parliament or 
Parliament business.”’ 

It is needless to recount how frequently this privilege was formerly 
violated by the power of the Crown. The Act of the 4th Henry VIII. 
extended no further than to protect members from being questioned, 
in other courts, for their proceedings in Parliament : but its principle 
should equally have saved them from the displeasure of the Crown. 
The cases of Mr. Strickland, in 1571, of Mr. Cope, Mr. Wentworth 
and others, in 1586, and of Sir Edwin Sandys, in 1621,2 will serve 
to remind the reader how imperfectly members were once protected 
against the unconstitutional exercise of prerogative. 


ae -Eliot The last occasion on which the privilege of freedom of speech was 
an 


others. 


directly impeached was in the celebrated case of Sir John Eliot, 
Denzil Hollis and Benjamin Valentine, against whom a judgment 
was obtained in the King’s Bench, in the 5th Charles I., for their 
conduct in Parliament. On the 8th July, 1641, the House of Commons 
declared all the proceedings in the King’s Bench to be against the 
law and privilege of Parliament.2 The judgment had been given 
against the privilege of Parliament, upon the false assumption that 
the Act of the 4th Henry VIII. had been simply a private statute 
for the relief of Strode, and had no general operation. To condemn 
this construction of the plain words of the statute, the Commons - 
resolved, 12th and 18th November, 1667, ‘‘ That the Act of Parlia- 
ment in the 4th Henry VIII., commonly intituled ‘ An Act concern- 
ing Richard Strode,’ is a general law,” extending to all members of 
both houses of Parliament ; ‘‘ and is a declaratory law of the ancient 


1 ] Parl. Hist. 862. 137. : 
2 D’'Ewes, 166, 410; 4 Parl. Hist. 320. J. 203, 3 State Tr. 235. 
153; 1 C. J. 685; 1 Hateell, 79. 136. 
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and necessary rights and privileges of Parliament,” and “ That the 
judgment given, 5 Car., against Sir John Eliot, Denzil Hollis, and 
Benjamin Valentine, in the King’s Bench, was an illegal judgment, 
and against the freedom and privilege of Parhament.’’ The Lords, 
at a conference agreed to the resolutions of the Commons; and, 
upon a writ of error, the judgment of the Court of King’s Bench was 
reversed by the House of Lords, on 15th April, 1668.1 

This would have been a sufficient recognition by law of the privi- Its recog- 
lege of freedom of speech: but a further and last confirmation was Nton by 
reserved for the Revolution of 1688. By the 9th Article of the Bill 
of Rights it was declared, “* That the freedom of speech, and debates 
or proceedings in Parliament, ought not to be impeached or questioned 
in any court or place out of Parliament.” 2 

But, although by the ancient custom of Parliament, as well as by Offensive 
the law, a member may not be questioned out of Parliament, he is (oe 
liable to censure and punishment by the house itself, of which he is at 
amember. The cases in which members have been called to account 
and punished for offensive words spoken before the house, are too 
numerous to mention. Some have been admonished, others im- 
prisoned, and in the Commons some have been expelled.4 Members 
using unparliamentary language are promptly called to order, and S. 0. 18. 
generally satisfy the house with an explanation or apology ; if not, monies i 
they will be dealt with under standing order No. 18 or 20, or punished 
as the house may think fit.5 

If a member should say nothing disrespectful to the house or the Speeches 
chair, or personally opprobrious to other members, or in violation ag 
‘of other rules of the house, he may state whatever he thinks fit in action- 
debate, however offensive it may be to the feelings, or injurious to a: 
the character, of individuals; and he is protected by his privilege 
from any action for libel, as well as from any other question or 
molestation. In the case of an action brought in the Irish courts 
against a member of the House of Commons for words spoken in the 
house, the court, being satisfied that those words constituted the 
cause of action, ordered that the writ and statement should be taken 
off the records of the court, the court having no jurisdiction in the 
matter.® 


19C. J. 19. 25, 12 L. J. 166. 223. 41¢C. J. 524. 
2 1 Will. & Mary, sess. 2, c. 2. 5 Caso of Mr. O’Donnell, 137 C. J. 323. ; 
3 4L.J.475; 5ib.77; 9C. 3.642; 11 328. 

ib. 581. © Dillon v. Balfour, 20 L, R. Ir. 600." 
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If a member publishes his speech, his printed statement becomes 
a separate publication, unconnected with any proceedings in Parlia- 
ment. This view of the law has been established by two remarkable 
Cases. 

In 1795, an information was filed against Lord Abingdon for a 
libel. He had accused his attorney of improper professional conduct, 
in a speech delivered in the House of Lords, which he afterwards 
published in several newspapers at his own expense. Lord Abingdon 
pleaded his own case in the Court of King’s Bench, and contended 
that he had a right to print what he had, by the law of Parliament, 
a right to speak : but Lord Kenyon said, that ‘‘ a member of Parlia- 
ment had certainly a right to publish his speech, but that speech 
should not be made a vehicle of slander against any individual ; 
if it was, it was a libel.” The court gave judgment that his lordship 
should be imprisoned for three months, pay a fine of 1001. and find 
security for his good behaviour.1 . 

In 1818, a much stronger case occurred. Mr. Creevey, a member 
of the House of Commons, had made a charge against an individual 
in the house, and incorrect reports of his speech having appeared in 
several newspapers, Mr. Creevey sent a correct report to the editor 
of a newspaper, with a request that he would publish it. Upon an 


- information filed against him, the jury found the defendant: guilty 


Mr. 
Wason’s 
case. 


Rex v. 
Wright. 


of libel, and the King’s Bench refused an application for a new trial.? 
Mr. Creevey, who had been fined 100/., complained to the house of 
the proceedings of the King’s Bench: but the house refused to admit 
that they were a breach of privilege.® 

The Lord Chief Justice of England, in a more recent case, further 
laid it down, that ‘‘ if a member publishes his own speech, reflecting 
upon the character of another person, and omits to publish the rest 
of the debate, the publication would not be fair, and so would not be 
privileged,” but that a fair and faithful report of the whole debate 
would not be actionable.‘ - 

The privilege which protects debates extends also to reports and 
other proceedings in Parliament. In the case of Rex v. Wright, 
Mr. Horne Tooke applied for a criminal information against a book- 
seller for publishing the copy of a report made by a Commons’ 


1 1 Esp. 228. 4 Wason v. Walter (1868), 4 L. R. Q. B. 
2 See Lord Ellenborough’s judgment, at p. 89. : 
1M. &S. 278. 5 8 Term. Rep. 293. 


3 68C. J. 704, 26 H. D. 1s. 898. 
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committee, which appeared to imply a charge of high treason against 
Mr. Tooke, after he had been tried for that crime and acquitted. 
The rule, however, was discharged by the court, partly because the 
report did not appear to bear the meaning imputed to it, and partly 
because the court would not regard a proceeding of either house of 
Parliament as a libel. 

By the Parliamentary Papers Act, 1840 (8 & 4 Vict. c. 9), passed Publica. 
in consequence of the decision of the Court of Queen’s Bench in the mae i 
case of Stockdale v. Hansard (see p. 134), it was enacted that pro- mentary 
ceedings, criminal or civil, against persons for the publication of a 
papers printed by order of either house of Parliament, shall be im- 
mediately stayed, on the production of a certificate, verified by 
affidavit, to the effect that such publication is by order of either house 
of Parliament. Proceedings are also to be stayed, if commenced 
on account of the publication of a copy of a parliamentary paper, 
upon the verification of the correctness of such copy ; and in proceed- 
ings commenced for printing any extract from, or abstract of, a 
parliamentary report or paper, the defendant may give the report 
in evidence under the general issue, and prove that his own extract 
or abstract was published bond fide and without malice; and if such 
shall be the opinion of the jury, a verdict of not guilty will be entered.1 


1 The action of Harlow v. Hansard was 
stayed 14th July, 1845, by Mr. Justice 
Wightman in chambers, on the produc- 
tion of the Speaker’s certificate. In the 
case of Houghton and others v. Plimsoll, 
tried at Liverpool, Ist April, 1874, Baron 
Amphlett directed the jury that the re- 
port of a Royal Commission, presented 
to Parliament in a printed form, came 
within the provisions of the Act, “ since it 
was a report which had been adopted by 
Parliament, and of which a distribution 


of copies had been ordered by Parlia- 
ment.” This judgment was followed by 
Mr. Justice Darling in Mangena v. Edward 
Lloyd, Limited, [1908] 98 L. T. 640, an 
action for libel brought in respect of a 
statement contained in an extract from a 
paper presented to Parliament by com- 
mand of His Majesty. The decision in 
this case, the proceedings in which were 
presented to both houses (see Cd. 4403), 
was followed in Mangena vr. Wright, [1909] 
2 K. B. 958. 
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CHAPTER V. 


FREEDOM FROM ARREST OR MOLESTATION. 


Antiquity Tux privilege of freedom from arrest or molestation is of great 
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enume- 
rated. 


antiquity and dates, probably, from the first existence of parliaments 
or national councils in England. By some writers its recognition 
by the law has been traced so far back as the time of Ethelbert, at 
the end of the sixth century, in whose laws it is said, ‘“‘ If the king 
call his people to him (i.e. in the witena-gemét), and any one does 
an injury to one of them, let him pay a fine.”1 Blackstone has 
shown that it existed in the reign of Edward the Confessor, in whose 
laws we find this precept, ‘‘ Ad synodos venientibus, sive summoniti 
sint, sive per se quid agendum habuerint, sit summa pax ;”* and so, 
too, in the old Gothic constitutions, ‘‘ Extenditur hee pax et securitas 
ad quatuordecim dies, convocato regni senatu.”2 In later times 
there are various precedents explanatory of the nature and extent 
of this privilege and of the mode in which it was sustained. From 
these it will be seen that not only are the persons of members of both 
Houses of Parliament free from arrest on mesne process or in execu- 
tion, but that formerly the same immunity was enjoyed in regard 
to their servants and their property. The privilege was strained still 
further, and even claimed to protect members and their servants 
from all civil actions or suits, during the time over which privilege 
was supposed to extend. The privilege of freedom from arrest has 
also been construed to discharge members and their servants from 
all liability to answer subpoenas in other courts and to serve on juries, 
and in some cases to relieve them from commitments by courts of 
justice. 

These various immunities have undergone considerable changes 
and restrictions ; and being now defined, for the most part, with 
tolerable certainty, they will be best understood by considering them 
in the following order: 1. Privilege of members and their servants 

1 Wilkins, Leges Anglo-Sax. p. 2; 2 1 BI. Com. 165; Stiernhook, de Jure 


Hallam, Mid. Ages, ij. 231; Kemble, Sueonum et Gothorum (1672). 
Saxons, ii. 33. 
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from arrest and distress, and the mode of enforcing it. 2. Their 
protection from being impleaded in civil actions. 3. Their liability 
to be summoned by subpcena, or to serveon juries. 4. Their privilege 
in regard to commitments by legal tribunals. 5. Privilege of wit- 
nesses and others in attendance on Parliament. It may, however, be 
stated at once, that although many cases that will be given apply 
equally to members and to their servants, according to the privilege 
existing in those times, the latter have at present no privilege what- 
ever (see p. 106). These cases, though at variance with modern 
usage, could not be omitted consistently with a complete view of the 
privilege of freedom from arrest and molestation. 

So far back as the 19th Edward I. (1290), in answer to a petition Freedom 
of the Master of the Temple for leave to distrain for the rent of a ini 
house held of him by the Bishop of St. David’s, the king said, “ It aon of 
does not seem fit that the king should grant that they who are of © 
his council should be distrained in time of Parliament.” The 
privilege was also acknowledged very distinctly by the Crown in 
the case of the Prior of Malton, in the 9th Edward II.(1315).1 The 
freedom, both of the Lords and Commons, and their servants, from 
all assaults or molestation, when coming to Parliament, remaining 
there, and returning thence, was distinctly recognized in the case of 
Richard Chedder, a member, by Statute 5 Hen. IV. c. 6, and again 
by another Statute, 11 Hen. VI.c.11. This privilege, however, was 
not created by statute. In the 17th Edward IV. (1477), the Com- 
mons affirmed, in Atwyll’s case, that the privilege, “that they 
should not be impleaded in any action personal,” had existed 
‘“ whereof tyme that’ mannys mynde is not the contrarie ;” 2 thus 
placing it on the ground of prescription, and not on the authority of 
statutes then in force. The only exception to the recognition of 
this privilege was in the extraordinary case of Thorpe, the Speaker 
of the Commons, who was imprisoned in 1452, under execution from 
the Court of Exchequer, at the suit of the Duke of York; and who 
was retained in prison by the order of the House of Lords, although 
the judges advised them that Thorpe was entitled to his release 
(see p. 127).3 The case, however, has been regarded as irregular 
and ‘ begotten by the iniquity of the times.” 4 


11 Rot. Parl. 61; 4 Co. Inst. 24; 1 IV.’s reply to the Commons’ petition of 
Hatsell, 12. the 5th year of his reign, 3 ib. 541. 

2 6 Rot. Parl. 191. 410. J. 546. 

35 Rot. Parl. 239. See also Henry 
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statute, by declaration of both houses, by the frequent assent of the 
king, and by the opinions of the judges, the Commons did not deliver 
their members out of custody by their own authority: but when 
the members were in execution, in order to save the rights of the 
plaintiff, they obtained special statutes to authorize the lord chancellor 
to issue writs for their release ; and when confined on mesne process 
only, they were delivered by a writ of privilege issued by the lord 
chancellor! At length, in 1548, the Commons, for the first time, 
vindicated the privilege of Parliament, and acted independently of 
any other power. George Ferrers, a member, was arrested in 
London, by a process out of the King’s Bench, at the suit of one 
White, as surety for the debt of another. The house, on hearing 
of his arrest, ordered the Serjeant to go to the Compter and demand 
his delivery. The Serjeant was resisted by the city officers, who 
were protected by the sheriffs ; and he was obliged to return without 
the prisoner. The Commons laid their case before the Lords, “* who, 
judging the contempt to be very great, referred the punishment 


_ thereof to the order of the Commons’ house.” They ordered the 


Cases in 
the Lords, 


Serjeant to repair to the sheriffs, and to require the delivery of 
Ferrers, without any writ or warrant. ‘The lord chancellor had 
offered them a writ of privilege, but they refused it, “‘ being of a clear 
opinion that all commandments and other acts proceeding from the 
neather house were to be done and executed by their Serjeant without 
writ, only by show of his mace, which was his warrant.” The 
sheriffs, in the mean time, had surrendered the prisoner: but the 
Serjeant, by order of the house, required their attendance at the bar, 
together with the clerks of the Compter, and -White, the plaintiff; - 
and they were all committed for their contempt.2 The practice of 
releasing members by a writ of privilege was still continued, not- 
withstanding the course pursued in the case of Ferrers: but hence- 
forward no such writ was suffered to be obtained without a warrant 
previously signed by the Speaker. 
The principal cases in the Lords, up to this period, show an 


1 Larke’s case, “Le Roi, par advis des 2 See also the king’s statement and the 
scigneurs espirituelx et temporelx, et a lord chief justice’s declaration confirming 
les especiales requestes des communes,” 4 the Commons’ privileges, 1 Hollingshed, 
Rot. Parl. 357; also 5 ib. 374; Atwyll’s 824; 1 Hatsell, 57. Sce also Smalley’s 
ease, 6 ib. 191; Parr’s case, 5 ib. 111; case (1575), 1 C. J. 108; seo also the cases 
Hyde’s case, 6 ib. 160; Thorpo’s case, 5 of Mr. Fitzherbert (1592) and Mr. Neale, 
ib. 239; Sadeliff’s case, 1 Hatsell, 61. D’ Ewes, 482. 514. 518. 520; 1 Hatsell, 107, 
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uncertainty in their practice similar to that of the Commons; 
privileged persons being sometimes released immediately, and 
' Sometimes by writs of privilege. On the 1st December, 1585, they 
ordered to be enlarged and set at liberty James Diggs, servant to 
the Archbishop of Canterbury, “‘ by virtue of the privilege of this 
court ;”’ and again, in the same year, a servant of Lord Leicester ; 
and in 1597, the servants of Lord Chandois and the Archbishop of 
Canterbury. In the two last cases the officers who had arrested the 
prisoners were committed by the house.1 

The modifications of the ancient privilege which have been effected Statutory 
by statute, and the modern practice of Parliament in protecting {ior the 
members from arrest, must now be considered. In 1603, the case privilege. 
of Sir Thomas Shirley occasioned a more distinct recognition of the 
privilege by statute, and an improvement in the law. He had been 
imprisoned in the Fleet, in execution, before the meeting of Parlia- 
ment, and the Commons first tried to bring him into the house by 
habeas corpus, and then sent their Serjeant to demand his release. 
The warden refused to give up his prisoner, and was committed to 
the Tower, and to the cell therein called “ Little Ease,” for his 
contempt. At length the warden delivered up the prisoner, and was 
discharged, after a reprimand.? §o far the privileges of the house 
were satisfied : but there was still a legal difficulty to be overcome, 
that had been common to all cases in which members were in execu- 
tion, viz. that the warden was liable to an action of escape, and the 
_ creditor had lost his right to an execution. In former cases a remedy 
had been provided by a special Act, and the same expedient was now 
adopted : but in order to provide for future cases of a similar kind, 
a general Act, 1 Jas. I. c. 18, was passed, which, while it recognized 
the privilege of freedom from arrest, the right of either house of 
Parliament to set a privileged person at.liberty, and the right to 
punish those who make or procure arrests, enacted that after such 
time as the privilege of that session in which privilege is granted 
shall cease, parties may sue forth and execute a new writ; and that 
no sheriff, &c., from whose arrest or custody persons shall be 
delivered by privilege, shall be chargeable with any action. Although 
the privilege of either house of Parliament was admitted to entitle 

121. J. 66. 93. 201. 205; see also the 210. J. 155, et seq. ; 5 Parl. Hist. 113, 
cases of William Hogan, released by the &c.; 1 Hatsell, 157. 
order of the house; and of Vaughan, re- * See 1 C. J. 173. 195; and Collection 
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a prisoner to his release, the manner of releasing him was, during 
the 17th century, still indefinite, whether by warrants for a writ 
of privilege or a writ of habeas corpus, or by the order of the house.} 
During the same period also, when the property of peers or of their 
servants was distrained, the Lords were accustomed to interfere 
by their direct authority, as in 1628 ; 2 but privilege did not attach 
to property held by a peer as a trustee only.? In cases of arrest on 
mesne process, the practice of releasing the prisoners directly by a 
warrant, or by sending Black Rod or the Serjeant, in the name of 
the house, to demand them,‘ was continually adopted. At length, 
in the year 1700, an Act was passed,5 which, while it maintained the 
privilege of freedom from arrest with more distinctness than the 
1 Jas. I., made the goods of privileged persons liable to distress infinite 
and sequestration, between a dissolution, or prorogation, and the next 
meeting of Parliament, and during adjournments for more than 
fourteen days. In suits against the king’s immediate debtors, execu- 
tion against members was permitted even during the sitting of Parlia- 
ment, and the privilege of freedom from arrest in such suits was not 
reserved to servants. Again, by the 2 & 8 Anne, c. 12, executions 
for penalties, forfeitures, &c., against privileged persons, being em- 
ployed in the revenue or any office of trust, were not to be stayed by 
privilege. Freedom from arrest, however, was still maintained in such 
cases for the members of both houses but not for their servants. 

By the Parliamentary Privilege Act, 1770 (10 Geo. III. c. 50), a 
very important limitation of the freedom of arrest was effected. 
Down to that time the servants of members had been entitled to all 
the privileges of their masters, except as regards the limitations 
effected by the last two statutes: but by the 83rd section of the 
Act of 1770, the privilege of members to be free from arrest upon all 
suits, authorized by the Act, was expressly reserved ; while no such 
reservation was introduced in reference to their servants. Thus, 
without any distinct abrogation of the privilege, it was, in fact, put 
an end to, as executions were not to be stayed in their favour, and 
their freedom from arrest was not reserved. 

By these several statutes the freedom of members from arrest in 


121. J. 270. 296. 299. 302. 588; 3 ib. ib. 294; 22 ib. 412. 
30; 4 ib. 654; 8 ib. 635. 639; 1C. J. 4 Bassett’s case, 1 C. J. 807; 4 L. J. 


820; 9 ib. 411; 1 Hatsell, 167. 654; 8 ib. 577. 601; Boteler’s case, 17 
2 Cases of Lords Warwick and Monta- C. J. 6. 
gue, 3 L. J. 776. 777; 10 ib. 611. 5 12 & 13 Will. Ill. ec. 3, afterwards 


3 12 L. J. 194. 390; 14 ib. 36. 78; 16 extended by 11 Geo, II. c. 24. 
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civil cases has become a legal right rather than a parliamentary 
privilege. The arrest of a member in a civil cause is, therefore, 
irregular ab initio and he may be discharged immediately, upon 
motion in the court from which the process issued. For the same 
reason writs of privilege have been discontinued. In 1707, a few 
years after the passing of the Act 12 & 13 Will. III. c.8, the Serjeant 
was sent with the mace to the warden of the Fleet, who obeyed the 
orders of the house, and discharged Mr. Asgill, a member then in 
execution.2 Peers, peeresses and members are now discharged 
directly by order or warrant, and the parties who cause the arrest 
are lable to censure and punishment, as in the case of the Baroness 
Le Cale, in 1811; and Viscount Hawarden, in 1828.3 In 1807, Mr. 
Mills had been arrested on mesne process, and was afterwards elected. 
The house determined that he was entitled to privilege, and ordered 
him to be discharged out of the custody of the marshal of the King’s 
Bench. In 1819, Mr. Christie Burton had been elected for Beverley, 
but being in custody on execution, and also on mesne process, was 
unable to attend his service in Parliament. The house determined 
that he was entitled to privilege, and ordered his discharge from the 
custody of the warden of the Fleet. An action for his escape was 
brought against the warden by the assignees of a creditor of Mr. 
Burton, who were declared guilty of a breach of privilege, and 
ordered to attend the house. 

It now only remains to inquire what is the duration of the privilege Duration 
of freedom from arrest ; and it is singular that this important point of priv 
has never been expressly defined by Parliament. The person of a ~ 
peer “is for ever sacred and inviolable ’’ by the privilege of peerage. Peers. 
This immunity rests upon ancient custom, and was recognized by 
the Acts 12 & 18 Will. II]. c. 8 and 2 &3 Anne, ¢.12. It would seem 
to have been an ancient feudal privilege of the barons, the law assum- 
ing that there would always be, upon the demesnes of their baronies, 
sufficient to distrain for the satisfaction of any debt.5 Peeresses Peeresses. 
are entitled to the same privilege as peers, whether they be peeresses 
by birth, by creation, or by marriage : ® but if a peeress by marriage 


1 Seo Colonel Pitt's case (1734), 2 Stra. 6 Countess of Rutland’s case, 6 Co. 


985. Rep. 52; cases of Lady Purbeck, 1625; 
2 15C. J. 471. Lady Della Warr, 1642; Lady D’Acre, 
348 L. J. 60. 63; 60 ib. 34 (and Re- 1660; Lady Petre, 1664; Countess of 

port of Precedents, 28). Huntingdon, 1676 ; Countess of Newport, 


‘620. J. 654; 74 ib. 44; 75 ib. 286. 1699 ; Lady Abergavenny, 1727; 60 L. J. 
5 1 BL Com. 165; West. Inq. 27. 28-31. 
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should afterwards intermarry with a commoner, she forfeits her 
privilege. It is also ordered and declared by the Lords, that privilege 
of Parliament shall not be allowed to minor peers, noblewomen, or 
widows of peers (saving their right of peerage).2 

By the 28rd Article of the Act of Union with Scotland, the sixteen 
representative peers are allowed all the privileges of the peers of the 
Parliament of Great Britain; and all other peers and peeresses of 
Scotland, though not chosen, enjoy the same privileges. In the 
same manner, by the Act of Union with Ireland, the peers and 
peeresses of Ireland are entitled to the same privileges as the peers 
and peeresses of Great Britain.? 

The Lords, under standing orders Nos. 57 and 60, claim privileges 
for themselves “‘ within the usual times of privileges of Parliament,’’ 
and for their servants, for twenty days before and after each session. 
With regard to members of the House of Commons, “ the time of 
privilege ’’ has been repeatedly mentioned in statutes, but never 
explained. It is stated by Blackstone and others, and has been the 
general opinion (founded, probably, upon the ancient law and 
custom, by which writs of summons for a Parliament were always 
issued at least forty days before its appointed meeting), that the 
privilege of freedom from arrest remains with a member of the House 
of Commons “for forty days after every prorogation, and forty days 
before the next appointed meeting ;”’ 3 and this extent of privilege 
has been allowed by the courts of law, on the ground of usage and 
universal opinion. Thus in the case of a member who had been, 
by a judge’s order, allowed his privilege, extending to forty days, 
the chief baron, on a motion for rescinding the order, maintained 
the privilege, and stated as the judgment of.the court that “ the period 
of forty days before and after the meeting of Parliament has for 
about two centuries, at least, been considered either a convenient 
time or the actual time to be allowed. Such has been the usage, the - 
universally prevailing opinion on the subject ; and such, we think, 
is the law ”’ 4 (see also p. 119). 


1 Co. Litt. 16 b.; Bac. Abr. vi. 542 ; 5 1 Bl. Com. 165. The right of franking 
Lords’ standing order No. 58; 11 L. J. letters, formerly enjoyed by members, 
298; 15 ib. 241; sce also 12 ib. 714; 18 was by Act granted for the above-men- 
ib. 67. 79. 80. 659. tioned forty days. For a history of this 

2 2 Stra. 990; 60 L. J. 28; case of right, see 22 C. J. 462. 

Viscount Hawarden, an Irish Pecr, 60 ib. 4 Goudy v. Duncombe, (1847) 1 Exch. 
15; Rep. Com. of Privileges, 60 ib. 28, at p. 435. 
18 H,. D, 2s. 69, Colchester, iii, 544. 
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It has been determined by the courts of law, that the privilege, After dis- 
even after a dissolution, is still enjoyed for a convenient and reason- —_ 
able time for returning home.1 What this convenient time may be, 
has never been determined ; but the general claim of exemption 
from arrest, eundo et redeundo, extends as well to dissolutions as to 
prorogations, as no distinction is made between them. 

These cases apply to arrests made after the privilege has accrued : Members 
but the effect of the election of a person already in execution still tion befor 
remains to be considered. In Thorpe’s case the judges excepted ae 
from privilege the case of ‘‘ a condemnation had before the Parlia- 
ment :”’ but their opinion has not been sustained by the judgment 
of Parliament itself. Unless a member has incurred some legal 
disability, or has subjected himself to processes more stringent than 
those which result from civil actions, it has been held that his service 
in Parliament is paramount to all other claims. Thus in 1677, Sir 
Robert Holt was discharged, although he had been “taken in 
execution out of privilege of Parliament ;’’ and, not to mention 
intermediate cases, or any which are of doubtful authority, Mr. 
Christie Burton obtained his release in 1819, although he had been 
in the custody of the warden of the Fleet before his election.? 

A person succeeding to a peerage while under arrest, is entitled to Persons 
his discharge in virtue of his privilege. On the Ist January, 1849, sete 
Lord Harley having succeeded, by the death of his father, to the earl- ae 
dom of Oxford, applied to a judge in chambers (Mr. Baron Platt), tor? 
his discharge from the Queen’s Prison. It was submitted that he 
was not entitled to privilege until he had taken his seat as a peer: but 
this position could not be supported by any authorities, and the earl 
was ordered to be discharged.? It has been decided by the Lords, 
however, that a peer is not entitled to privilege when he has not 
qualified himself .to sit, by taking the oaths.4 

As a consequence of the immunity of a member of Parliament, it Members 
has been held that he cannot be admitted as bail ; for not being able ae - 
to attachment, by reason of his privilege, he cannot be effectually bail. 
proceeded against, in the event of the recognizances being forfeited.® 


1 Barnard v. Mordaunt, (1754) 1 Keny. 5 Graham »v. Sturt, (1812) 4 Taunt. 249 ; 
125. Burton v. Atherton, (1816) 2 Marsh. 232 ; 
29 C. J. 411; see Reports of Prece- Duncan v. Hill, (1822) 1 Dow. & Ry. 
dents, 10 C. J. 401; 62 ib. 642. 653. 654; (K. B.) 126; and case of Mr. Feargus 
2 Hatsell, 38; 74C. J. 44; 75 ib. 230. O’Connor, who offered himself as bail 
3 M‘Cabe v. Lord Harley. for Mr. Ernest Jones, 11th June, 1848S, 
$151. J. 91; 21 ib. 327. at Bow Street. 
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7. The privilege of not being impleaded 1 was formerly maintained, 
members 28, for instance, during 8th Edward II., by the issue of writs of super- 
stayed by sedeas to the justices of assize, to prevent actions from being main- 
— tained against, members in their absence, by reason of their inability 
letter, to defend their rights while in attendance upon the Parliament.2 At 
the beginning of the reign of James I., another practice was adopted. 
Instead of resorting to writs of supersedeas, the Speaker was ordered 
to stay suits by a letter to the judges,3 and sometimes by a warrant 
to the party also ; 4 and the parties and their attorneys who com- 
menced the actions were brought, by the Serjeant, to the bar of the 

house.5 ; 
Limita- The privilege insisted upon in this manner continued until the end 
eat of the seventeenth century, when it underwent a considerable limita- 
lege by tion by statute. The Act, 12 & 13 Will. III. c. 3, enacted that any 
"person might commence and prosecute actions against any peer, or 
member of Parliament, or their servants, or others entitled to privilege, 
in the court at Westminster, and the duchy court of Lancaster, imme- 
diately after a dissolution or prorogation, until the next meeting of 
Parliament, and during any adjournment for more than fourteen days; 
and that during such times the court might give judgment and award 
execution. Soon afterwards, it was enacted, by the 2 &3 Anne, c. 12, 
that no action, suit, process, proceeding, judgment, or execution, 
against privileged persons, employed in the revenue, or any office of 
public trust, for any forfeiture, penalty, &c., should be stayed or 
delayed by or under colour or pretence of privilege of Parliament. 
The Act of William ITI. had extended only to the principal courts of 
law and equity : but by the Parliamentary Privileges Act, 1737 (11 
Geo. II. ¢. 24), all actions in relation to real and personal property 
were allowed to be commenced and prosecuted in the recess and 
during adjournments of more than fourteen days, in any court of 
record. Still more important limitations of the privilege were effected 
by the Parliamentary Privilege Act, 1770, whereby any person may 


1 The ease of Bogo de Clare, formerly 51 C. J. 304. For a refusal of the 
cited as the earliest recorded case of the judges to obey the Speaker’s letter, see 
privilege of not being impleaded, turned Prynne, 4th Register, 810; 1 C. J. 861; 
on service of a citation in a privileged 1 Hatsell, 184. 185. For cases in which 
place (see p. 81). members waived their privilege and upon 

21 Hatscll, 6. 7. 8. For proceedings petitions from tho parties suits were 
with regard to issue of writs of super- allowed to proceed, see 1 C. J. 378. 421. 
sedeas in 1588, see D’Ewes, 436. 595, &c. ; 10 ib, 280, 300. 596; 11 ib. 557, 

$10. J. 286. 381. 421. 525. &e, 

41C. J. 804. 
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at any time commence and prosecute an action or suit in any court 
of law against peers or members of Parliament and their servants ; 
and no such action or process shall be interfered with under any 
privilege of Parliament. It is also, however, enacted that nothing 
in the Act should subject the person of any member of Parliament to 
arrest or imprisonment. Under this Act, and under the Acts 45 Geo. 
TIT. ¢. 124, and 47 Geo. ITI. sess. 2, c. 40, members of Parliament may 
be coerced by every legal process, except the attachment of their 
bodies. By section 128 of the Bankruptcy Act, 1914, persons having 
privilege of Parliament are subject to the processes of the court. 

The claim to resist subpoenas upon the same principle as other Subpenas 
personal privileges, viz. the paramount right of Parliament to the “41: 
attendance and service of its members, was maintained in former 
times.1 Of late years, so far from withholding the attendance of 
members as witnesses in courts of justice, the Commons grant leave 
of absence to their members on the ground that they have been sum- 
moned as witnesses,? and have admitted the same excuse for defaulters 
at calls of the house.3 But although this claim of privilege 1s not 
now enforced as regards other courts, one house will not permit its 
members to be summoned by the other, without a message desiring 
his attendance, or without the consent of the member whose attend- 
ance is required (see p. 523); and it may be doubtful whether the 
house would not protect a member served with a subpeena, from the 
legal consequences of non-attendance in a court of justice, if per- 
mission had not been previously granted for his attendance. 

No officer of either house should be served with a subpcena to Subpenas 
give evidence concerning any proceedings in Parliament, or to pro- es 
duce documents in his custody, until leave has been given to him to House). 
attend (see p. 527).5 

As the withdrawal of a witness may affect the administration of Members 
justice, the privilege has properly been waived: but the service of rege 
members upon juries not being absolutely necessary, their more 
immediate duties in Parliament are held to supersede the obligation 
of attendance in other courts.® 

On the 20th February, 1826, Mr. Holford complained that he had 

1 1] Parl. Hist. 630; D’Ewes, 347; 1 H. D. 3s. 433 (Earl of Devon). 

Hatsell, 96. 97. 169. 175; 31. 3.630; 1  *%480.J. 318. 


C. J. 34. 48. 203. 205. 211. 368. 1040, &e. ; £780. J. 132. 


9 ib. 339. 591 L. J. 508; 92 ib. 590; 103 GC. J. 
2 56 C. J. 122; 68 ib. 218. 243. 292; 40; 106 ib. 277, &e. 
71 ib. 110; 82 ib. 306. 379; see also 73 ® West, Inq. 28. 
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been fined for non-attendance as a juryman by the Court of Ex- 
chequer, his excuse that he was attending the service of Parliament 
not being admitted ; and Mr. Ellice, another member, stated that he 
had also been fined for non-attendance, in the same court. A com- 
mittee of privileges was immediately appointed, and the house, on 
receiving its report, resolved, nem. con., that it is ‘‘ amongst the most 
ancient and undoubted privileges of Parliament, that no member 
shall be withdrawn from his attendance on his duty in Parliament to 
attend on any other court.” 1 Exemption, held good during an 
adjournment, was not ordinarily claimed by members after a pro- 
rogation ; and there was no distinct authority for its existence at that 
time: but by the Juries Act, 1870 (83 & 34 Vict. c. 77), peers and 
members of Parliament, and the officers of both houses, are included 
among the persons exempted from serving on juries, without reference 
to the sitting of Parliament. 

The privilege of freedom from arrest has always been limited to 
civil causes, and has not been allowed to interfere with the administra- 
tion of criminal justice. In Larke’s case, in 1429, the privilege was 
claimed, ‘‘ except for treason, felony, or breach of the peace ;”’ and 
in Thorpe’s case, the judges made exceptions to such cases as be “ for 
treason, or felony, or surety of the peace.’ 2 The privilege was thus 
explained by a resolution of the Lords, 18th April, 1626: “‘ That the 
privilege of this house is, that no peer of Parliament, sitting the 
Parliament, is to be imprisoned or restrained, without sentence or 
order of the house, unless it be for treason or felony, or for refusing 
to give surety of the peace ; ” 3 and again, by a resolution of the Com- 
mons, 20th May, 1675, ‘‘ that by the laws and usage of Parliament, 
privilege of Parliament belongs to every member of the House of 
Commons, in all cases except treason, felony, and breach of the 
peace.’ 4 On the 14th April, 1697, it was resolved, “That no 
member of this house has any privilege in case of breach of the 
peace, or forcible entries, or forcible detainers.”’ 5 

In connection with John Wilkes’ case, on the 29th November, 


1 81 C. J. 82. 87, 14 H. D. 2s. 568. 569. bound to serve in any other court than 
See also case of Tracy, 1597, D’Ewcs, that in which they had becn returned to 
560, 1 Hatsell, 112; Sir W. Alford, 1628, servo, viz. the High Court of Parliament.” 
1C. J. 898; Mr. Bennett, 14 H. D. 28. 2 4 Rot. Parl. 357; 5 ib. 239. 

642 ; Mr. Macleod, 21H. D.28.1770. In $31. J. 562. 

the case of Viscount Enfield, 6th Feb. 49C. J. 342; see also Declaration by 
1861, Chief Justice Erle stated, that ‘“‘his the Commons, 17th Aug. 1641, 2. J. 261. 
lordship ought not to have been sum- 5 11 ib. 784. 

moned as a juror, as members were not 
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1768, although the Court of Common Pleas had decided otherwise, 
it was resolved by both houses, 


“That privilege of Parliament does not extend to the case of writing and 
publishing seditious libels, nor ought to be allowed to obstruct the ordinary 
course of the laws in the speedy and effectual prosecution of so heinous and 
dangerous an offence.” 2 


“Since that time,” said the committee of privileges, in 1831, 

“it has been considered as established generally, that privilege is not 
claimable for any indictable offence.” 3 

These being the general declarations of the law of Parliament, one Case of 

case will be sufficient to show how little protection is practically ae 
afforded by privilege in criminal offences. In 1815, Lord Cochrane, 
a member, having been indicted and convicted of a conspiracy, was 
committed by the Court of King’s Bench to the King’s Bench Prison. 
Lord Cochrane escaped, and was arrested by the marshal, whilst he 
was sitting on the privy councillors’ bench, in the House of Commons," 
on the right hand of the chair, at which time there was no member 
present, prayers not having been read. The case was referred to the 
committee of privileges, who reported that it was entirely of a novel 
nature, and that the privileges of Parliament did not appear to have 
been violated, so as to call for the interposition of the house, by any 
proceedings against the marshal of the King’s Bench. 

Thus the house will not allow even the sanctuary of its walls to Com e 
protect 4 member from the process of criminal law ; though, as has j. amr icliic 
been mentioned (p. 81), service of a criminal process on a member ei gt 
within the precincts of Parliament, whilst the house is sitting, may 
be a breach of privilege. But in all cases in which enters are 
arrested on criminal charges, the house must be informed of the 
cause for which they are detained from their service in Parliament. 
Several Acts which have suspended for a time the Habeas Corpus 
Act, have contained provisions to the effect that no member of Parlia- 
ment shall be imprisoned during the sitting of Parliament, until the 
matter of which he stands suspected shall be first communicated to 
the house of which he shall be a member, and the consent of the said 
house obtained for his commitment. By the Protection of Person 


1 2 Wils. 150; 19 State Tr. 981. * 70 C. J. 186, 30 H. D. 1 s. 309. 336, - 
3 30 L. J. 426, 29 C. J. 689, 15 Parl. Colchester, ii. 534 536. . 
Hist. 1362-1378. 5 See 17 Geo. IL. c. 6; 45 Geo. III. c. 4, 


3 86 C. J. 701; see also case of Lord s.2; 57 Geo. If]. c. 3,8. 4; 57 Geo. IID. 
Oliphant, in 1709, 19 L. J. 31.34; and26  c. 55, 8.43; 3 Geo. IV. c. ¥, 8. 4. 
ib. 492 (Gaming-houses). 
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and Property Act, 1881, it was provided that ‘if any member of 
either House of Parliament be arrested under this Act, the fact shall 
be immediately communicated to the house of which he is a member, 
if Parliament be sitting at the time, or if Parliament be not 
sitting, then immediately after Parliament reassembles, in like 
manner as if he were arrested on a criminal charge.” ‘The arrests 
of members, under this Act, as long as it remained in force, were 
communicated to the House of Commons accordingly.1 In cases 
not affected by Acts of this special character, it has been usual to 
communicate the cause of commitment of a member after his arrest ; 
and whenever members are in custody in order to be tried by naval * 
or military ° courts martial, or have been committed to prison for any 
criminal offence by a court * or magistrate.5 In the case of com- 
mitments for military offences, the communication is made by royal 
message (see p. 540). In the case of naval courts martial this com- 
munication is made by the lord high admiral or the Lords Commis- 
sioners of the Admiralty, by whom the warrants are issued for taking 
the members into custody ; and copies of the warrants are, at the 
same time, laid before the house. 

The committal of a member for high treason ® or any criminal 
offence is brought before the house by a letter addressed to the 
Speaker by the committing judge or magistrate. On these occasions, 
the first communication to the Speaker is made when the member is 
committed to prison, bail not being allowed ;7 and subsequently, if 
the member be not released from custody, or acquitted, the judge 
informs the Speaker of the offence for which the member was con- 
demned, and the sentence that has been passed upon him.® 


1 Mr. Dillon, 136 C. J. 213, 260 H. D. 3 
s. 1744. Mr. Parnell, Mr. Sexton, Mr. 
O’Kelly and Mr. Dillon, also the release 
of Mr. Sexton, 137 C. J. 8, 266 H. D. 3 
s. 98. A motion for a committco of 
inquiry was negatived, ib. Arrest of Mr. 
William O’Brien, 142 C. J. 552. 

2370. J. 57; 51 ib. 557; 62 ib. 145; 
64 ib. 214; 67 ib. 246, &.; 47 L. J. 349 
(Lord Gambier); and see case of Lord 
Torrington, 14 ib. 521. 523. 525. 527. 

3 39C. J. 479; 5l ib. 189; 58 ib. 597; 
59 ib. 33; 70 ib. 70. 

4 Mr. Healy, 138 C. J.4. A motion for 
a committee of inquiry was negatived, ib. 

5 Mr. F. O’Connor, 107 C. J. 28; 157 
ib. 3, &c. See also 17] ib, 227. 


6 Case of Mr. Arthur Lynch, 157 C. J. 
281. See Mr. Speaker’s ruling, 12th June, 
1902, as to the sufficiency of a similar 
communication in cases of high treason as 
in other crimina! offences, 109 Parl. Dcb. 
48.480. In the case of Lord George Gor- 
don the communication was made by a 
royal message, 37 C. J. 903, and in the case 
of Mr. Smith O’Brien by a letter from tho 
Lord-Lieutenant of Ireland, 103 ib. 888. 

7 Where a member is convicted but re- 
leased on bail pending an appeal, the duty 
of the magistrate to communicate with 
the Speaker does not arise, 113 Parl. Deb. 
48, 234. 

6 Captain Verney, 146 C. J. 268; Mr. 
Hastings, 147 ib. 101; Mr. Lynch, 158 ib. 3. 


FREEDOM FROM ARREST. 115 


In the case of an attachment order for contempt of court (see p. 115), Communi- 
the judge informs the Speaker that such an order has been issued, but =e 
cannot certify to him when the arrest actually takes place, for. the =e i 
issue of the order is left at the discretion of the applicant for such 
an order, which is placed, when issued, in the sheriff’s hands for 
execution. 

The same distinction between civil and criminal processes has been Bank- 
observed in the case of bankrupts. By the Bankruptcy Law Tae: 
Consolidation Act,-1849, s. 66, it was enacted that, “If any trader 
having privilege of Parliament shall commit any act of bankruptcy, 
he may be dealt with under the Act in like manner as any other trader : 
but such person shall not be subject to be arrested or imprisoned 
during the term of such privilege, except in cases made felonies and 
misdemeanours by this Act.’’ It was enacted by the Bankruptcy 
Act, 1869, s. 120, and by the Bankruptcy Act, 1883, s. 124, that a 
person having privilege of Parliament was to be dealt with as if he 
had not such privilege, and this provision has been re-enacted by the 
Bankruptcy Act, 1914.1 

Another description of offence, partaking of a criminal character, Commit- 
is a contempt of a court of justice ; and it was for some time doubtful ™"t Or 
how far privilege would extend to the protection of a member com- sor eter 
mitted for a contempt. For instance, in the case of Henry, Lord court. 
Cromwell, 30th June, 1572, who had been attached by the sheriff of a he . 
Norfolk, by a writ of attachment from the Court of Chancery, for of Lords. 
not obeying an injunction of that court, though the Lords ordered 
Lord Cromwell to be discharged of the attachment, they declared 
that if at any future time cause should be shown that by the queen’s 
prerogative, or by common law or custom, or by any statute or pre- 
cedents, the persons of lords of Parliament are attachable, the order 
in this case should not affect their decision in judging according to 
the cause shown. 

On the 9th February, 1625, the Lord Vaux clauned his privilege, 
for stay of the proceedings in an information against him in the Star 
Chamber ; and it was granted. By standing order No. 72, 8th June, 

1757, no peer or lord of Parliament has privilege of peerage, or of 
Parliament, against being compelled to pay obedience to a writ of 


1 4&5 Geo. V. c. 59, s. 128. 3 3L. J. 496; see also the case of Lord 
71 L. J. 727; 4 ib. 27; 12 ib, 122; Arundel, 3 ib. 558 (Report of Precedents), 
Prynne, 4th Register, 792; case of 562, &c. 
Duchess of Sutherland, 18th April, 1893. 
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habeas corpus directed to him, and such an attachment may be 
granted, if a peer refuses obedience to such a writ.1 

In 1605, in the caseof Mr. Brereton, who had been committed by 
the Court of King’s Bench for a contempt, the Commons brought up 
their member by a writ of habeas corpus, and received him in the 
house.? 

In more recent cases, members committed by courts for open 
contempt have failed in obtaining their release by virtue of privilege. 

In 1881, Mr. Long Wellesley, a member, having confessed in the 
Court of Chancery, that he had taken his infant daughter, a ward in 
chancery, out of the jurisdiction of the court, Lord Brougham, C., 
at once committed him for contempt. The lord chancellor acquainted 
the Speaker of this commitment ; and Mr. Wellesley also appealed, 
through the Speaker, to the House of Commons, and claimed his 
privilege. His case was referred to the committee of privileges, who 
reported, ‘‘ that his claim to be discharged from imprisonment, by 
reason of privilege of Parliament, ought not to be admitted.” 3 

The next case was that of Mr. Lechmere Charlton, in 1887. That 
member had been committed by the lord chancellor, for a contempt, 
in writing a letter to one of the masters in chancery, “ containing 
matter scandalous with respect to him, and an attempt improperly 
to influence his decision.”” The lord chancellor stated the grounds 
of this commitment, in a letter to the Speaker, to whom Mr. Charlton 
also complained of his commitment. These letters were referred to 
a committee of privileges, and after a full inquiry into the nature 
of the contempt, the committee reported that Mr. Charlton’s claim 
to be discharged from imprisonment ought not to be admitted.* 

The case of Mr. Whalley, in 1874, was, in some respects, excep- 
tional. On the 23rd January, he was committed by the Court of 
Queen’s Bench for a contempt, Parliament not then being sitting. 
On the 26th, Parliament was dissolved, and, in the mean time, Mr. 


1 Rex v. Earl Ferrers, 1 Burr. 631; see 
statement in Bae. Abr. vi. 546: 2 Hawk. 
Pp. C. o. 22, 8. 33. The courts will not 
grant an attachment against a peer or 
member of Parliament (seo p. 118) for 
non-payment of money according to 
award. 7 Term. Rep. 171. 448. See 
dicta of Lord Brougham, in Westmeath v. 
Westmeath, (1831) 9 L. J. (cu.) 177. 
Contempt of court committed by privi- 
Ieged persons was formerly punished by 
sequestration of their property. The 


Countess of Shaftesbury, 2 P. Wms. 110. 

210. J. 269; also Bampfield’s case, ib. 
466. 

3 86C. J. 701. 

4 92 C. J. 3, e¢ seg. ; Parl. Pap. (H. C.) 
sess. 1837, No. 45. As the lord chancel- 
lor’s order did not set forth the letter, the 
committee directed it to be produced, as 
** it was necessary that the House of Com- 
mons should be informed of the particu- 


lars of the contempt.” 
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Whalley had been discharged from custody. Doubts were raised 
whether, under these circumstances, it was necessary for the court 
to communicate this commitment to the house ; but, on the meeting 
of the new Parliament, the lord chief justice addressed a letter to 
the Speaker, explaining all the facts of the case. A committee on 
privilege, to whom this letter was referred, reported that it did not 
demand the further attention of the house, and they also expressed 
their opinion “‘ that the lord chief justice fulfilled his duty in inform- 
ing the house that a member of the House of Commons had been 
imprisoned by the Court of Queen’s Bench.”’ 1 

On the 17th August, 1882, Mr. Speaker acquainted the house that Mr. Gray. 
he had received a letter from Mr. Justice Lawson, sitting under a 
commission in Dublin, informing him that he had committed Mr. 
Gray, a member, for contempt of court, in publishing certain articles, 
calenlated to prejudice the administration of justice. As the house 
was on the eve of a long adjournment, no further action was taken : 
but on the next meeting of the house, on the 24th October, a select 
committee was appointed to consider the matter. Meanwhile Mr. 
Gray had been discharged ; and his discharge was communicated to 
the house. The committee, having examined Mr. Gray and other 
witnesses, and considered various documents, reported, in the terms 
of former committees, that the matters referred to them did not 
demand the further attention of the house.? 

On the 19th June, 1902, Mr. Speaker acquainted the house that Mr. 
he had received a letter from Mr. Robert L. Brown, stating that a a 
court held under the Criminal Law and Procedure (Ireland) Act, 
1887, and consisting of another resident magistrate and himself, had 
committed Mr. Patrick Aloysius McHugh, a member, “for three 
months on his refusal to enter into recognizances to be of good 
behaviour, he having grossly insulted the court.” A select com- 
mittee was appointed to consider the matter. Having examined Mr. 
McHugh and other witnesses, and considered various documents, 
they reported that there was no difference of principle between the 
cases of Mr. Wellesley Long, Mr. Charlton, Mr. Whalley, and Mr. 
Dwyer Gray, and that of Mr. McHugh, that the last-named’s con- 
tempt was of a criminal and not a civil character, that no distinction 


1 Parl. Pap. (H. C.) sess. 1874, No. 77; mittee on Privilege (Mr. Gray), Parl. Pap. 
218 H. D. 3 8. 52. 108. (H. C.) sess. 1882, No. 406; see also case 

2137 C. J. 487. 491; 273 H. D. 3s. of Mr. T. M. Healy’s imprisonment, 138 
1978. 2049; 274 ib. 34. ReportofCom- C.J. 4. 
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could be drawn between cases of criminal contempt and other indict- 
able offences, and that the house was not required to take any further 
steps in the case.} 

On the 28th November, 1888, Mr. Gent Davis, a member, was 

imprisoned under an attachment order for contempt of court in 
appropriating and neglecting to pay into court money received by 
him as receiver appointed by the Court of Chancery.? 
On the 9th June, 1908, Mr. Patrick Aloysius McHugh, a member, 
was arrested and imprisoned under an attachment order for contempt 
of court made on the 19th April, 1902, and then communicated to 
the Speaker.’ 

It must not, however, be understood that either house has waived 
its right to interfere when members are committed for contempt. 
Each ease is open to consideration when it arises; and although 
protection has not been extended to flagrant contempts, privilege 
might still be allowed against commitment under any civil process, 
or if the circumstances of the case appeared otherwise to justify it. 
By the Ecclesiastical Courts (Contempt) Act, 1832 (2 & 3 Will. IV. 
ec. 98), an Act for enforcing the process of contempts in matters 
ecclesiastical, an exception is made from committal for contempt of 
court in behalf of peers or members of Parliament. 

In January, 1878, the Court of Queen’s Bench fined Mr. Onslow 
and Mr. Whalley, two members of the House of Commons, for a 
contempt of that court, when Chief Justice Cockburn took occasion 
to state that the court would not have been restrained by privilege 
from committing these members, if it had thought fit. 

It is only in cases of quasi criminal contempts that members of 
either house may be committed, without an invasion of privilege. 
Such a commitment, as part of a civil process for the recovery of a | 
debt, will not be resorted to by a court, nor would it be allowed in 
Parliament.4 

On the 24th March, 1880, application was made to Vice-Chancellor 
Hall for an order for the committal of Mr. Fortescue Harrison, a 


1 157 C. J. 300; Report of select com- 
mittee on Imprisonment of a Member, Parl. 
Pap. (H.C.) sess. 1902, No. 309. See also 
case of Mr. Ginnell, a member, committed 
for contempt of court, 29th January, 1908, 
163 C. J. 3, 183 Parl. Deb. 4.8. 82. As to 
what is criminal contempt, sce 15 P. D. 
59; 32 L. R. Ir. 220. 

2 143 C. J. 488. 


2 1570. 3.175; 158 ib. 219; 123 Parl. 
Deb. 4 8. 309. 

4 His Honour Judge Bayley (Westmin- 
ster County Court) refused to grant an 
order for the committal of a member for 
non-payment of a judgment debt on the 
ground of privilege, Report in Times news- 
paper, 10th Feb. 1892; see also p. 116, x. 
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member, for contempt, in not having complied with an order of the 
court for payment of certain moneys, and the delivery of documents 
to the liquidator of a company. ‘The vice-chancellor, however, held 
that privilege protected a member, except in cases of a gross character, 
and that the contempt, in this case, was not such as to justify the 
court in committing a member. On that same day Parliament was 
dissolved, and Mr. Fortescue Harrison did not seek re-election. On 
the 15th April, application was again made to the court for his com- 
mitment: but the vice-chancellor held that privilege extended to a 
period of forty days after a prorogation or dissolution of Parliament, 
and as that time had not yet expired, he refused to entertain the 
motion, on the ground of privilege, and without reference to the 
merits of the case.1 A similar case affecting a peer had been decided, 
after full consideration, by the judge of the Brompton County Court, 
in 1879. On the same ground, Mr. Justice Vaughan Williams refused 
an order of committal for contempt of court against a member who 
declined to be examined pursuant to a summons issued by the court 
in a matter of bankruptcy, because the member’s conduct contained 
“no element of personal contempt, or any offence for which he could 
be sent to prison as a punishment.” 2 

As yet the personal privilege of members, and the ancient privilege Privilege 
of their servants, have alone been noticed. These were founded ona 
upon the necessity of enabling members freely to attend to their mene 
duties in Parliament. Upon the same ground, a similar privilege of others. 
freedom from arrest and molestation is attached to all witnesses 
summoned to attend before either house of Parliament, or before 
parliamentary committees, and to others in personal attendance upon 
the business of Parliament, in coming, staying, and returning; and 
to officers of either house, in immediate attendance upon the service 
of Parliament. In the early journals there are numerous orders 
that all persons attending in obedience to the orders of the house, 
and of committees, shall have the privilege or protection of the 
house. A few precedents will serve to explain the nature and 
extent of this privilege. 

Instances of protection given by the Lords to witnesses and to Their freo- 
parties, while their causes or bills were depending, appear very —— 
frequently on the journals of that house. 


1 14 Ch. D. 533. 3 Lex. Parl. 380; 1 Hatsell, 9. 11. 172. 
2 In re Armstrong, ex parte Lindsay, 8 41C. 5.505; 2 ib. 107; 9 ib. 62; 13 
Morr. 271. ib. 521, &e. 
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In 1640, Sir Pierce Crosbie, sworn as a witness in Lord Strafford’s 
cause, being threatened with arrest, was allowed privilege, “ to 
protect him during the time that this house examine him.” In 
1641, it was ordered that Sir T. Lake, who had a cause depending, 
should “ have liberty to pass in and out unto the house, and to his 
counsel, solicitor, and attorney, for and during so long time only as 
his cause shall be before their lordships in agitation ;”’ and many 
similar orders have been made in the case of other parties, who have 
had causes depending, or bills before the house.1 

On the 12th May, 1624, the master and others of the Feltmakers 
Company were ordered, by the Commons, to be enlarged from the 
custody of the warden of the Fleet, for the prosecution of a bill 
then depending, ‘‘till the same be determined by both houses.” 2 
In the same manner, privilege was extended to persons who had 
petitions or bills depending, on 22nd and 29th January, 1628, 23rd 
January, 1640, 8rd May, 1701, and 11th May, 1758.3 Numerous 
instances have occurred, in which witnesses, who have been arrested 
on their way to or from Parliament, or during their attendance 
there, have been discharged out of custody ; 4 and the same protec- 
tion is extended, not only to-parties, but to their counsel, solicitors 
and agents, in prosecuting any business in Parliament.5 

The last case that need be mentioned is that of Mr. Petrie in 1798. 
That gentleman was a petitioner in a controverted election and 
claimed to sit for the borough of Cricklade. Having received the 
usual notice to attend, by himself, his counsel or agents, he attended 
the sittings of the election committee as a party in the cause. He 
was arrested before the committee had closed their inquiries ; and 
on the 20th March the house, after receiving a report of precedents, 
ordered, nem. con., that he should be discharged out of the custody 
of the sheriff of Middlesex.® 

Witnesses, petitioners and others, being thus free from arrest 
while in attendance on Parliament, are further protected, by privilege, 
from the consequences of any statements which they may have 


141. J. 143. 144. 262. 263. 289. 330. 5 88 L. J. 189; 92 ib. 75. 76; cases of 
477; 5 ib. 476. 563. 574. 653. 680; 25 ib. Mr. Gardener and of Mr. Douglas, 9 C. J. 
625; 27 ib. 19. 538; 28 ib. 612. 472 ; 24 ib. 170; 26 ib. 797; 27 ib. 447, 

210C. J. 702; Bryer’s case, ib. 863. 537. 548. Similar protection is given by 

310. J. 921. 924; 2ib.72;13 ib.512; courts of law, even in arbitration cases, to 
28 ib. 244, witnesses, &c., Court of Q. B. in banco, 7th 

48C. J. 525; 9 ib. 20. 366.472; 12ib. Nov. 1857. 

364. 610; 66 ib. 226. 232; 90 ib. 521. 6 48 C. J. 426. 
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made before either house; and any molestation, threats, or legal 
proceedings against them, will be treated by the house as a breach 
of privilege. The House of Commons resolved, 26th May, 1818, 
“‘ That all witnesses examined before this house, or any committee 
thereof, are entitled to the protection of this house, in respect of 
anything that may be said by them in their evidence ; ” 1 and persons 
who punish, damnify, or injure witnesses before committees of either 
house of Parliament on account of their evidence may, under the 
Witnesses (Public Inquiries) Protection Act, 1892, be convicted of a 
misdemeanour, fined, imprisoned and condemned to pay the costs 
of the prosecution, as well as a sum by way of compensation to the 
injured persons. 

On the 23rd November, 1696, “‘ A complaint being made that Sir Witnesses 
G. Meggott had prosecuted at law several persons for what they es 
testified, the last session, at the committee of privileges and elections,”’ com- 
it was referred to that committee to examine the matter of the call 
complaint. It appeared from their report, 4th December, that Sir G. 
Meggott had thought that he might lawfully bring the action ; “ but 
as soon as he was better advised, he desisted, and suffered himself to 
be nonsuited, and had paid them their costs.” Notwithstanding his 
submission, the house agreed with the committee in a resolution, that 
he had been guilty of a breach of privilege, and committed him to 
the Serjeant.” 

In the same year, under similar circumstances, the house committed Peti- 
Mr. Gee to the custody of the Serjeant for prosecuting at law certain © acs 
hackney coachmen for petitioning the house. 

On the 8th April, 1697, the Lords attached T. Stone, for striking Witnesses 
and insulting a witness, below the bar, who had been summoned to Deore 
attend a committee, and directed the attorney-general to prosecute mittees. 
him for his offence. On the 5th March, 1710, on the report from a 
committee that John Hare, a soldier, was afraid of giving evidence, 
the Commons resolved, “that this house will proceed with the 
utmost severity against any person that shall threaten, or any way 
injure, or send away the said J. Hare, or any other person that shall 
give evidence to any committee of this house ;” and on the 9th 
February, 1715, a complaint being made that C. Medlycot, Esq., 
had been abused and insulted, “in respect to the evidence by him 


1730. J. 389: see also debate on East 211 0C. J. 591. 613. 
Retford Disfranchisement Bill (1828), 18 311 C. J. 699. 
H. D. 2s. 970. 4 16 L. J. 144. 
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given ”’ before a committee, the person complained of was committed 
to the custody of the Serjeant.1 On the 28th February, 1728, it 
was reported to the house, by a committee appointed to inquire into 
the state of the gaols, that Sir W. Rich, a prisoner in the Fleet, had 
been misused by the warden of the Fleet, in consequence of evidence 
given by the former to the committee. The house declared, nem. 
con., that the warden was guilty of contempt, and committed him 
to the Serjeant-at-arms.? 
Witness On the 10th May, 1733, complaint was made that Jeremiah Dunbar, 
con Esq., had been censured by the House of Representatives of Massa- 
ona bill. chusetts Bay, for evidence given by him before a committee on a 
; bill, upon which the house resolved, nem. con., ‘‘ That the presuming 
to call any person to account, or to pass a censure upon him, for 
evidence given by such person before this house, or any committee 
thereof, is an audacious proceeding, and a high violation of the 
privileges of this house.”’ 3 
Arrest of In 1819, Thomas Stinton, a soldier examined —— the Worcester 
_——— Election Committee, was arrested by the sergeant of his regiment, 
in the lobby, for absenting himself from drill. There were, however, 
other circumstances in the case, which induced the house not to 
regard this as a breach of privilege. 
Actions at Qn the 2nd July, 1845, Mr. Jasper Parrott complained to the 
= house, by petition, that an action had been commenced against him 
witnesses. in respect of evidence which he had given before a committee. The 
plaintiff and his solicitors, having been ordered to attend, disclaimed 
any intention of violating the privileges of the house, and declared 
that the action would be discontinued. They were, in consequence, 
discharged from further attendance, although the commencement of 
the action was declared to be a breach of privilege.® It is worthy 
of remark, that the plaintiff's solicitor stated, in a petition to the 
house, that the declaration had been framed upon the assumption 
that a witness would not be protected, by privilege, in respect of 
any evidence which was wilfully and maliciously false, any more than 
the powers of the superior courts at Westminster would be exerted 
to protect any witness from an indictment for perjury. The house, 
however, did not recognize any such analogy : but resolved to protect 


1 16C. J. 585; 18 ib. 371; see also Mr. 4 39 H. D. 1s. 1168. 1226. 

Goold’s case, 12th March, 1819, 74 ib, 223. 5 100 O. J. 672. 680. 697, 81 H. D. 3s, 
2 21C. J. 247. 1436, 
3 22 C. J. 146. 
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the witness from all proceedings against him, in respect of the evidence 
given by him before a committee. In the same year, a similar case 
occurred in the House of Lords. Peter Taite Harbin had brought 
an action, by John Harlow, his attorney, against Thomas Baker, for 
false and malicious language uttered before the House of Lords, in 
giving evidence before a committee. On the 14th July, the plaintiff 
and his attorney were summoned to the bar, and on their refusal to 
state that the action should not be proceeded with, were both declared 
guilty of a breach of privilege, and committed.1 

On the 7th April, 1892, a member of the house, who was a director Complaint 
- of the Cambrian Railway Company, attended the house, in his place, by eee a 
and two other directors and the manager of the company, at the of treat- 
bar, under an order of the house made in consequence of a special Si pe 
report from the select committee on Railway Servants (Hours of 
Labour). The committee reported that, in the course of their 
inquiry, it came to their knowledge that allegations were made that 
certain persons had been reduced or dismissed from the service of the 
company, in consequence of the evidence they had given before the 
committee, and that in the case of one person, John Hood, he was 
dismissed by the company mainly in consequence of charges arising 
out of the evidence given by him before the committee. The com- 
mittee also reported that the manager of the company laid the 
evidence relating to John Hood before the directors of the company, 
and that they, the directors of the company then present, when 
John Hood asked for a re-hearing of the case, called him to account, 
and censured him for the evidence which he gave before the 
committee, in a manner calculated to deter other railway servants 
from giving evidence before a committee of the house. The 
member was heard in his place, in behalf of himself and the other 
directors and the manager of the Cambrian Railway Company, and 
stated that they had not the slightest intention of deterring any 
railway servant from giving evidence before the committee ; and that 
if they had, by the course they had adopted, unintentionally infringed 
any of the rules or privileges of the house, they asked the house to 
accept the unqualified expression of their regret; and one of the 
directors expressed his entire concurrence with the member’s state- 
ment. They then withdrew; and the house resolved that, while 
recognizing that the directors and manager of the company had dis- 
claimed any intention to deter any railway servant from giving 
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evidence before its committee, and had expressed their unqualified 
regret for having unintentionally infringed any of its rules and 
privileges, the house was of opinion that they had committed a 
breach of the privileges of the house in their action towards John 
Hood, and that they be called in and admonished by Mr. Speaker 
for the breach of privilege that they had committed. The directors 
and the manager were accordingly called in, the member standing 
in his place, and the other directors and manager standing at the 
bar, and received the admonition of the Speaker ; which, by the 
order of the house, was entered upon the journal.1 

Protection The privilege of protection from molestation in respect of what 

of counsel. thoy have stated professionally, is also extended to counsel. On the 
21st March, 1826, complaint was made that an insulting letter had 
been written by John Lee Wharton to Mr. Fonblanque, K.C., in 
relation to a speech made by him at the bar of the House of Lords 
on the 16th March. Mr. Wharton attended, according to order, and 
on making a proper submission and apology, was discharged from 
further attendance.? 

Siete. Apart from the protection afforded by privilege, it appears that 

pane” statements made to Parliament in the course of its proceedings are 

ment not not actionable at law. In Lake v. King, which was an action upon 

a” the case for printing a false and scandalous petition to the committee 
of Parliament for grievances, it was agreed by the court, “ that the 
exhibiting the petition to a committee of Parliament was lawful, and 
that no action lies for it, although the matter contained in the petition 
was false and scandalous, because it is in a summary course of 
justice, and before those who have power to examine whether it be 
true or false. But the question was, whether the printing and 
publishing of it, in the manner alleged by the defendant in his plea,” 
viz. by delivering printed copies to the members of the committee, 
‘according to custom used by others in that behalf, and approved 
of by the members of the said committee,” was justifiable or not ? 
Judgment was given for the defendant, by Hale, C.J., upon the 
ground, ‘‘ that it was the order and course of proceedings in Parlia- 
ment to print and deliver copies, whereof they ought to take judicial 


notice.” 
Admis- - In Rex v. Merceron, an indictment against a magistrate for mis- 
sible as 
ammme. ta) ON, Ne. 361. 383. 462. 496. 659. 801. See also 2 
* 58 L. J. 128, 1465. Co. Inst. 228, as to evidence before a jury 
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conduct in his office, in having corruptly granted licences to public- 
houses, which were his own property, it was proposed, in behalf of 
the prosecutor, to prove what had been said by the defendant, in the 
course of his examination before acommittee of the Houseof Commons, 
appointed for the purpose of inquiring into the police of the metro- 
polis. The defendant had been compelled to appear before this 
committee, and had, upon examination, delivered in a list of certain 
public-houses, with the names of the owners and other particulars. 
On the part of the defendant it was objected, that since this state- 
ment had been made under a compulsory process from the House 
of Commons, and under the pain of incurring punishment as for a 
contempt of that house, the declarations were not voluntary, and 
could not be admitted for the purpose of criminating the defendant : 
but Abbott; C.J., was of opinion that the evidence was admissible.1 


1 2 Stark. 366. 
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CHAPTER VI. 
JURISDICTION OF COURTS OF LAW IN MATTERS OF PRIVILEGE. 


‘Tux precise jurisdiction of courts of law in matters of privilege is 
one of the most difficult questions of constitutional law that has ever 
arisen. Upon this point the precedents of Parliament are contra- 
dictory, the opinions and decisions of judges have differed, and the 
most learned and experienced men of the present day are not agreed. 
It would, therefore, be presumptuous to define the jurisdiction of 
the courts, or the bounds of parliamentary privilege ;. but it may not 
be useless to explain the principles involved in the question, to cite 
the chief authorities, and to advert to some of the leading cases that 
have occurred. 

It has been shown already (see p. 65), that each house of Parlia- 
ment claims to be sole and exclusive judge of its own privileges, and 
that the courts have repeatedly acknowledged the right of both 
houses to declare what is a breach of privilege, and to commit the 
parties offending, as for a contempt: but, although the courts will 
neither interfere with Parliament in its punishment of offenders, nor 
assume the general right of declaring and limiting the privileges of 
Parliament, they are bound to administer the law of the land, and 
to adjudicate when breaches of that law are complained of. The 
jurisdiction of Parliament, and the jurisdiction of the courts, are 
thus liable to be brought into conflict. ‘The House of Lords, or the 
House of Commons, may declare a particular act to have been justi- 
fied by their order, and to be in accordance with the law of Parlia- 
nent; while the courts may decline to acknowledge the right of 
one house to supersede, by its sole authority, the laws which have 
been made by the assent, or which exist with the acquiescence, of all 
the branches of the legislature. It is true that, in a general sense, 
the law of Parliament is the law of the land: but if one law should 
appear to clash with the other, how are they to be reconciled? Is 
the declaration of one component part of Parliament to be conclusive 
as to the law ; or are the legality of the declaration and the jurisdic- 
tion of the house to be measured by the general law of the land ? 
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In these questions are comprised all the difficulties attendant upon 
the conflicting jurisdictions of Parliament and of the courts of law. 

It is contended, on the one hand, that in determining matters of 
privilege the courts are to act ministerially rather than judicially, 
and to adjudicate in accordance with the law of Parliament, as declared 
by either house ; while, on the other, it is maintamed that, although 
the declaration of either house of Parliament, in matters of privilege 
within its own immediate jurisdictfon, may not be questioned, its 
orders and authority cannot extend beyond its jurisdiction, and 
influence the decision of the courts in the trial of causes legally 
brought before them. From these opposite views it naturally follows 
that, in declaring its privileges, Parliament may assume to enlarge 
its own jurisdiction, and that the courts may have occasion to 
question and confine its limits. 

The claim of each house of Parliament to be the sole and exclusive 
judge of its own privileges has always been asserted in Parliament, 
upon the principles, and with the limitations which were stated on 
p. 65, and is the basis of the law of Parliament. ‘This claim has been 
questioned in the courts of law: but before the particular cases are 
cited, it will be advisable to take a general view of the legal authorities 
which are favourable or adverse to the claim, in its fullest extent, as 
asserted by Parliament. 

The earliest authority on which reliance is usually placed, in sup- Authori- 
port of the claim, is the well-known answer of the judges in Thorpe’s pon af 
case (see p. 103). In the 31st Henry VI. (1452), on the Lords putting the exclu- 
a case to the judges, whether Thomas Thorpe, the Speaker of the dite a 
Commons, then imprisoned upon judgment in the Court of Exchequer, Es — 
at the suit of the Duke of York, ‘‘ should be delivered from prison 
by virtue of the privilege of Parliament or not,” the Chief Justice 
Fortescue, in the name of all the justices, answered— 


“That they ought not to answer to that question, for it hath not been used 
aforetyme, that the justices should in anywise determine the privilege of this 
High Court of Parliament ; for it is so high and so mighty in its nature, that it 
may make law, and that that is law it may make no law; and the determination 
and knowledge of that privilege belongeth to the Lords of the Parliament, and 
not to the justices.” 4 


In regard to this case it must be observed that no legal question 
had come before the judges for trial, in their judicial capacity: but 


1 5 Rot. Parl. 240; seealsoLord Ellen- Last, at p. 29. 
borough's observations upon this case, 14 
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that, as assistants of the House of Lords, their opinion was desired 
upon a point of privilege which was clearly within the immediate 
jurisdiction of Parliament and was awaiting its determination. 
Under these circumstances it was natural that the judges should be 
reluctant to press their own opinions, and desirous of leaving the 
matter to the decision of the Lords. That part of their answer 
which alleges that Parliament can make and unmake laws, as a 
reason why the judges should ‘not determine questions of privilege, 
can only apply to the entire Parliament, and not to either house 
separately, nor even to both combined ; and, consequently, it has 
no bearing upon the jurisdiction of Parliament, except in a legislative 
sense. 

The principle of this answer was adopted and confirmed by Sir 
Hidward Coke, who lays it down that “ whatever matter arises con- 
cerning either house of Parliament, ought to be discussed and 
adjudged in that house to which it relates, and not elsewhere ;”’ 
and again, that ‘‘ judges ought not to give any opinion of a matter 
of Parliament, because it is not to be decided by the common laws, 
but secundum legem et consuetudinem Parliamenti ; and so the judges 
in divers Parliaments have confessed.” 1 

In the case of Barnardiston v. Soame, in 1674, Lord Chief Justice 
North said— 

**T can see no other way to avoid consequences derogatory to the honour of 
the Parliament but to reject the action, and all others that shall relate either to 
the proceedings or privilege of Parliament, as our predeccssors have done. For 
if we should admit general remedies in matters relating to the Parliament, we 
must set bounds how far they shall go, which is a dangerous province; for if 
we err, privilege of Parliament will be invaded, which we ought not in any way 
to endamage.” * 


In the same argument, however, he said— 


** Actions may be brought for giving Parliament protections wrongfully ; actions 
may be brought against the Clerk of the Parliaments, Serjeant-at-arms, and 
Speaker, for aught I know, for executing their offices amiss, with averments of 
malice and damage; and then must judges and juries determine what they ought 
to do by their officers. This is in effect prescribing rules to the Parliament for 


them to act by.” ® 
In the case of Paty, one of the Aylesbury men, brought up by 
1 4 Co. Inst. 15; see also definition of 2 6 State Tr. 1110. 


the Commons’ jurisdiction, Clafendon, * Ib. 1109. 
book iy. § 233. 
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habeas corpus, Mr. Justice Powell thus defined the jurisdiction of 
the courts in matters of privilege— 


“This court may judge of privilege, but not contrary to the judgment of the 
House of Commons. . . . This court judges of privilege only incidentally ; for 
when an action is brought in this court, it must be given one way or other... . 
The court of Parliament is a superior court ; and though the King’s Bench have 
a power to prevent excesses of jurisdiction in courts, yet they cannot prevent 
such excesses in Parliament, because that is a superior court, and a prohibition 
was never moved for to the Parliament.” + ; 


It is laid down by Hawkins that 


“There can be no doubt but that the highest regard is to be paid to all the 
proceedings of either of those houses ; and that wherever the contrary does not 
plainly and expressly appear, it shall be presumed that they act within their 
jurisdiction, and agreeably to the usages of Parliament, and the rules of law 
and justice.” * 

Lord Chief Baron Comyn, following the opinion of Sir Edward 
Coke, affirms that 

** All matters moved concerning the Peers and Commons in Parliament, ought 
to be determined according to the usage and customs of Parliament, and not by 
the law of any inferior court.” # 


In several other cases which related solely to commitments by 
either house of Parliament, very decided opinions have been expressed 
by the judges, in favour of privilege (see p. 70), and adverse to the 
jurisdiction of the courts of law: but most of these may be taken 
to apply more especially to the undoubted right of commitment for 
contempt, rather than to general matters of law in which privilege 
may be concerned. These authorities are sufficient, for the present 
purpose, to show the general confirmation of the exclusive jurisdic- 
tion of Parliament in matters of privilege: but even here the parlia- 
mentary claim is occasionally modified and limited, as in the opinions 
of Lord Clarendon, Lord Chief Justice North and Lord Kenyon. 

In other cases, the jurisdiction of courts of law has been more Authori- 
extensively urged, and the privileges of Parliament proportionately aaa = 
limited. In Benyon ». Evelyn, the Lord Chief Justice, Sir Orlando the juris- 


diction of 


Bridgman, came to the conclusion— courts in 
matters of 


“That resolutions or votes in either house of Parliament, in the absence of the privilege. 
parties concerned, are not so conclusive in courts of law, but we may (with due 


12 Id. Raym. 1105; see also the Term Rep. at p. 296. 
opinions of Mr. Justice Blackstone and 3 2 Hawk. P. C. c. 15, 8. 73. 
Lord Kenyon in the cases of Brass Crosby, 3 Com. Dig., ‘* Parliament ” (G. 1). 
8 State Tr. at p. 33, and Rex v. Wright, 8 

125 ; K 
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respect notwithstanding these resolutions), nay, we must give our judgment 
according as we upon our oaths conceive the law to be, though our opinions 
fall out to be contrary to those resolutions or votes of either house.” ! 


On another occasion Lord Chief Justice Willes said— 


“I declare for myself, that I will never be bound by any determination of the 
House of Commons, against bringing an action at common law for a false or double 
return; and a party may proceed in Westminster Hall, notwithstanding any 
order of the house.” ? 


Lord Mansfield, in arguing for the exclusive right of the Commons 
to decide upon elections, said— 

“That, in his opinion, declarations of the law by either house of Parliament 
were always attended with bad effects: he had constantly opposed them when- 
ever he had an opportunity; and, in his judicial capacity, thought himself 
bound never to pay the least regard to them: ” “ but he made a wide distinction 
between general declarations of law, and the particular decision which might be 
made by either house, in their judicial capacity, on a case coming regularly before 
them, and properly the subject of their jurisdiction.” 


and at another time— 


“a resolution of the House of Commons, ordering a judgment to be given in a 
particular manner, would not be binding in the courts of Westminster Hall.” # 


_In Burdett v. Abbot, Lord Ellenborough said— 


‘‘The question in all cases would be, whether the House of Commons were 
& court of competent jurisdiction, for the purpose of issuing a warrant to do the 
act.’ ¢ 

Passing now to the most recent judicial opinions, the cases of 
Stockdale v. Hansard and Howard v. Gosset present themselves. An 
outline of all the proceedings in these cases (the most important that 
had arisen since that of Ashby and White) will be presently attempted: 
but, for the present, the expositions of the judges, in reference to 
the general jurisdiction of the courts, will be necessary to close this 
summary of authorities. 

In giving judgment in the former case on the 31st May, 1839, Lord 
Denman used these words— 


‘“‘ But having convinced myself that the mere order of the house will not justify 
an act otherwise illegal, and that the simple declaration that that order is made 
in exercise of a privilege, does not prove the privilege; it-is no longer optional 
with me to decline or accept the office of deciding whether this privilege exist 
in law.” . 


1 Cited in Burdett », Abbot, 14 Eastat 3 16 Parl. Hist. 683; 24 ib: 517. 
p- Sh - 4 14 East, at p. 128. 
2 Wynne v. Middleton, 1 Wils. 128. 
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In the same trial Mr. Justice Littledale said— 


“It is said the House of Commons is the sole judge of its own privileges ; and 
so I admit, as far as proceedings in the house, and some other things, are con- 
cerned: but I do not think it follows that they have a power to declare what their 
privileges are, so as to preclude inquiry whether what they declare are part of their 
privileges. . . . I think that the mere statement that the act complained of was” 
done by the authority of the House of Commons, is not of itself, without more, 
sufficient to call at once for the judgment of the court for the defendant.” ! 


In giving judgment upon the case of Bradlaugh v. Gosset, Mr. Bradlaugh 
Justice Stephen affirmed the principle that the House of Commons * 9°? 
has the exclusive power of interpreting a statute, “so far as the 
regulation of its own proceedings within its own walls is concerned ; 
and that even if that interpretation should be erroneous, this court 
has no power to interfere with it directly or indirectly.” He more- 
over stated that ‘‘a resolution of the house, permitting Mr. Brad- 
laugh to take his seat on making a statutory declaration, would 
certainly never have been interfered with by this court,” and that 
‘if we had been moved to declare it void, and to restrain Mr. Brad- 
laugh from taking his seat until he had taken the oath, we should 
undoubtedly have refused to do so.” The Judge, however, declared 
that “ on the other hand, if the house had resolved ever so decidedly 
that Mr. Bradlaugh was entitled to make the statutory declaration 
instead of taking the oath, and had attempted by resolution or other- 
wise to protect him against an action for penalties, it would have 
been our duty to disregard such a resolution, and if an action for 
penalties were brought, to hear and determine it according to our 
own interpretation of the statute’ 2 (see also p. 1388). 

Witb these conflicting opinions as to the limits of parhamentary Judg- 
privilege and the jurisdiction of courts of law, if either house of ot aan we 
Parliament insist upon precluding other courts from inquiring into claims of 
matters which are held to be within its own jurisdiction, the proper aoe 
inode of effecting that object, is the next point to be determined. If 
the courts were willing to adopt the resolutions of the house as their 

1 Proceedings as printed by the House 
of Commons, Parl. Pap. (H. C.) sess. 1839, 


No. 283, pp. 155. 159. 161; see also the 
concurrent opinions expressed by Mr. 


305, p. 105. 

2 12 Q. B. D. at p. 280. See also the 
judge’s opinion upholding the jurisdic- 
tion of the courts over a criminal act com- 


Justice Patteson and Mr. Justice Cole- 
ridge in Stockdale v. Hansard, ib. pp. 169. 
174. 188, and by Mr. Justice Coleridge in 
Howard v. Gosset ; Arguments and Judg- 
ment, as printed by the House of Com- 
mons, Parl. Pap. (H. C.) sess. 1845, No. 


mitted within the walls of Parliament, ib. 
283, the remarks of Lord Ellenborough in 
Burdett v. Abbot, 14 East at p. 128, and 
argument in the House of Lords (1668) in 
case of Sir John Eliot and others, 1 Lives 
of the Norths, 66. 


Case of 
Sir W. 
Williams. 
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guide, the course would be clear. The authority and adjudication 
of the house would be pleaded, and the courts, acting ministerially, 
would at once give effect to them. If the court regards a question 
of privilege as any other point of law, and proceeds to define the 
jurisdiction of the house,—in what manner, and at what point, can 
their adverse judgments be prevented, overruled or resisted? The 
several modes that have been attempted will appear from the 
followmg cases: but it must be premised that when a privilege of 
the Commons is disputed, that house labours under a peculiar em- 
barrassment. If the courts admit or deny the right of the privilege, 
their decisions are liable to be reversed by the House of Lords; and 
thus, contrary to the law of Parliament, one house would be con- 
stituted a judge of the privileges claimed by the other. With these 
perplexities before them, it is not surprising that the Commons should 
frequently have viewed all legal proceedings, in derogation of their 
authority, as a breach of privilege and contempt. They have 
restrained suitors and their counsel by prohibition and punishment, 
they have imprisoned the judges, they have coerced the sheriff: but 
still the law has taken its course. ; 

Having opened the principles of the controversy respecting parlia- 
mentary jurisdiction, it 1s time to proceed with a narrative of the 
most important cases in which the privileges of Parhament have been 
called in question. 

Sir William Williams, Speaker of the House of Commons, in the 
reigns of Charles II. and James II., had printed and published, by 
order of the house, a paper well known in the histories of that time 
as Dangerfield’s Narrative. This paper contained reflections upon 
the Duke of York, afterwards James II., and an information for 
libel was filed against the Speaker by the attorney-general in 1684. 
He pleaded to the jurisdiction of the court, that as the paper had 
been signed by him, as Speaker, by order of the House of Commons, 
the Court of King’s Bench had no jurisdiction over the matter. On 
demurrer, this plea was overruled, and a plea in bar was afterwards 
made, but withdrawn ; his plea, that the order of the house was a 
justification, was set aside by the court, without argument, as ‘‘ an 
idle and insignificant plea;”*and he was fined 10,0001. Two 
thousand pounds of this fine were remitted by the king, but the rest 
he was obliged to pay. The Commons were indignant at this con- 
tempt of their authority, and declared the judgment to be an illegal 
judgment and against the freedom of Parliament. It was also 
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included in the general condemnation by the Bill of Rights, of 
‘‘ prosecutions in the Court of King’s Bench for matters and causes 
cognizable only in Parliament.”’ 1 

The next important case is that of Jay v. Topham, in 1689. After Jay »v. 
a dissolution of Parliament, an action was. brought in the Court of T°Pb8™. 
King’s Bench against John Topham, Esq., Serjeant-at-arms, for 
executing the orders of the house in arresting certain persons. Mr. 
Topham pleaded to the jurisdiction of the court the said orders : but 
his plea was overruled, and judgment given against him. The 
house declared this judgment to be a breach of privilege, and com- 
mitted Sir F. Pemberton and Sir T. Jones, who had been the judges 
in the cause, to the custody of the Serjeant-at-arms. They had 
protested, in their examination, that they had not questioned the 
legality of the orders of the house, but had overruled, on technical 
grounds, the plea to the jurisdiction. They averred also that, if 
there had been a plea in bar, the defendant would have been entitled 
to a judgment. Assuming the truth of their statements, it has been 
generally acknowledged that these proceedings against the judges 
were liable to great objection. Lord Ellenborough said that it was 
surprising “ how a judge should have been questioned, and com- 
mitted to prison by the House of Commons, for having given a 
judgment which no other judge who ever sat in his place could have 
differed from.” In Stockdale v. Hansard, Lord Denman said that 
this Judgment was righteous, and that the judges ‘‘ vindicated their 
conduct by unanswerable reasoning ;” and again, in Howard v. 
Gosset, he called the commitment of these judges ‘a flagrant abuse 
of privilege: ’ but, on the other hand, Lord Campbell has pointed 
out that there had been a plea in bar, which had been overruled, as 
stated in the petition of Topham to the House of Commons, and that 
the authority of that house had, in fact, been questioned by the 
judges.2 

The remarkable cases of Ashby and White, and the Aylesbury Ashby ». 
men, in 1704, are next worthy of a passing notice. They have been pate 
already mentioned (p. 57), with reference to the right of determining 
elections: but they must again be cited, to point out the course 
adopted by the Commons to stay actions derogatory to their privileges. 


110 C. J. 146. 177. 205. 215; 2 Show. as printed by the House of Commons, 
471; 13 State Tr. 1370, x. Parl. Pap. (H. C.) sess. 1839, No. 283, pp. 

2 10 C. J. 104. 227; 12 State Tr. 829. 76. 149; Campbell, Ch. Just. ii. 54.; 2 
831; Stockdale x. Hansard, Proceedings Nelson’s Abridg. 1248. 
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Enraged by a judgment of the House of Lords, which held that 
electors had a right to bring actions against returning officers, touch- 
ing their right of voting, the Commons declared that whoever should 
presume to commence or to prosecute such an action, was guilty: 
of a breach of privilege. In spite of this declaration, five burgesses 
of Aylesbury, commonly known as “the Aylesbury men,”’ com- 
menced actions against the constables of their borough, for not 
allowing their votes. The House of Commons obtained copies of 
the declarations, and resolved that the parties were “ guilty of 
commencing and prosecuting actions . . . in breach of the known 
privileges of this house: for which offence the parties and their 
attorney were committed to Newgate. Thence they endeavoured to 
obtain their release by writs of habeas corpus, but without success ; 
and the counsel who had pleaded for the prisoners, on the return of 
the writs, were committed to the custody of the Serjeant-at-arms.1 
The Lords took part with the Aylesbury men against the Commons ; 
and after a tumultuous session, occupied with addresses, conferences 
and resolutions upon privilege, the queen prorogued the Parhament. 

At a later period a series of cases arose, in which the authority of 
the House of Commons and the acts of its officers were questioned. 
They have caused so much controversy, and have been so fully 
debated and canvassed, that nothing is needed but a succinct state- 
ment of the proceedings, and a commentary upon the present position 
of parliamentary privilege and jurisdiction. 

Messrs. Hansard, the printers of the House of Commons, had 
printed, by order of that house, the reports of the inspectors of 
prisons, in one of which a book published by John Joseph Stockdale 
was described in a manner which he conceived to be libellous. He 
brought an action against Messrs. Hansard, during the recess in 
1836, who pleaded the general issue, and proved the order of the 
house to print the report. This order, however, was held to be no 
defence to the action: but Stockdale had a verdict against him upon 
a plea of justification, as the jury considered the description of the 
work in question to be accurate. On that occasion Lord Chief Justice 
Denman, who tried the cause, made a declaration adverse to the 
privileges of the house, which Messrs. Hansard had set up as part 
of their defence. In his direction to the jury, his lordship said “ that 
the fact of the House of Commons having directed Messrs. Hansard 
to publish all their parliamentary reports is no justification for them, 

114.0, J, 444, 445, 552. 
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or for any bookseller who publishes a parliamentary report containing 
a libel against any man.” In consequence of these proceedings, a 
committee was appointed, in 1887, to ascertain the law and practice 
of Parliament in reference to the publication of papers, printed by 
order of the house. The result of these inquiries was the passing 
of resolutions by the house, declaring that the publication of parlia- 
mentary reports, votes, and proceedings was an essential incident to 
the constitutional functions of Parliament; that the house had 
sole and exclusive jurisdiction to determine upon the existence and 
extent of its privileges; that to dispute those privileges by legal 
proceedings was a breach of privilege; and that for any court to 
assume to decide upon matters of privilege inconsistent with the 
determination of either house of Parliament was contrary to the law 
of Parliament. 

Stockdale, however, immediately commenced another action, and 
the house, mstead of acting upon its resolutions, directed Messrs. 
Hansard to plead, and the attorney-general to defend them. In this 
action the privileges and order of the house were alone relied upon 
in the defence of Messrs. Hansard ; and the Court of Queen’s Bench 
unanimously decided against the claim of privilege. The House of 
Commons was reluctant to act upon its own resolutions and instead 
of punishing the plaintiff and his legal advisers ordered the damages 
and costs to be paid, ‘‘ under the special circumstances of the case ;” 
though it was determined that, in case of future actions, Messrs. 
Hansard should not plead and that the parties should suffer for 
their contempt of the resolutions and authority of the house. Another 
action was brought by the same person, and for the publication of 
the same report. Messrs. Hansard did not plead, the judgment went 
against them by default, and the damages were assessed by a jury, 
in the Sheriff’s Court, at 600). The Sheriffs of Middlesex levied for 
that amount, but having been served with copies of the resolutions 
of the house, they delayed paying the money to Stockdale as long 
as possible. At the opening of the session of Parliament in 1840, 
the money was still in their hands. The House of Commons at once 
entered on the consideration of these proceedings, and committed 
Stockdale to the custody of the Serjeant. The sheriffs were desired 
to refund the money, and, on their refusal, were also committed.? 
Mr. Howard, the solicitor of Mr. Stockdale, was suffered to escape 


192 C. J. 418. dale under an attachment, Stockdale v. 
2 The sheriffs paid the money to Stock- Hansard (1840), 11 Ad. & El. 253. 
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with a reprimand. Stockdale, while in prison, commenced a fourth 
action by the same solicitor, and with him was committed to Newgate 
for the offence. Messrs. Hansard were again ordered not to plead, 
and once more judgment was entered up against them. As the 
imprisonment of the plaintiff and his attorney did not prevent the 
prosecution of further actions, protection was obtained for the publica- 
tion of parliamentary papers by the Parliamentary Papers Act, 1840 
(see p. 101). 

Tn the contest with the House of Commons carried on by Stockdale 
and by his attorney, an action was commenced by Mr. Howard 
against Sir William Gosset and other officers of the house, known 
as Howard’s second action, for taking him into custody, and convey- 
ing him to Newgate, in obedience to orders of the house and the 
Speaker’s warrants.1 The house gave the defendants leave to appear, 
and directed the attorney-general to defend them.2 The circum- 
stances which originated this action, and the results to which it 
led, may be briefly described. When Mr. Howard commenced his 
fourth action against Messrs. Hansard, he was ordered to attend 
the house: but having wilfully evaded the service of the order, the 
house, instead of resolving that he was in contempt, adopted the 
precedent of 31st March, 1771,3 and, according to ancient custom, 
ordered that he should be sent for in the custody of the Serjeant,4 
and that Mr. Speaker should issue his warrant, which directed the 
Serjeant-at-arms “to take into your custody the body of the said 
Thomas Burton Howard.” Howard was taken into custody on this 
warrant, and brought to the bar; and it was for this arrest that the 
action of trespass was brought. In the argument it was contended, 
not only that the warrant was informal, but that the house had ex- 
ceeded its jurisdiction in sending for a person in custody, without 
having previously adjudged him guilty of a contempt. The house 
might have sent for him, it was urged, and when he did not appear, 
have declared him in contempt, and committed him for his offence : 
but they had no right to bring him in custody, and thus imprison 
him upon a charge instead of on conviction. This doctrine, however, 
was not supported by the court: but judgment was given for the 
plaintiff because according to the judgment of the court the warrant 
was technically informal. The judges, however, considered that no 
question of privilege was involved in their decision ; and ‘‘ that the 


198 C. J. 59. Soa C. J. 705. 
2 98 C. J. 118, 67 H. D. 3.8. 22. 975. 405 C. J. 30. 
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form of the warrants issued by Mr. Speaker, by order of the house, 
may be questioned and adjudged to be bad, without impugning the 
authority of the house, or in any way disputing its privileges.” 
From this doctrine a committee of the Commons! entirely dissented. 
“ They could not admit the right of any court of law to decide on the 
propriety of those forms of warrants which the house, through its 
highest officer, has thought proper to adopt on any particular occasion: 
but, in considering the course to be adopted by the house in conse- 
quence of this judgment, the committee recommended to the house 
that every legitimate mode of asserting and defending its privileges 
should be exhausted before it prevented, by its own authority, the 
further progress of the action.’’ The house concurred in the opinion 
of the committee, and ordered that a writ of error be brought upon 
the judgment of the Court of Queen’s Bench,? though, to avoid “‘ sub- 
mitting to abide by the judgment of the court of error, in the event 
of its being adverse,” the Serjeant was not authorized to give bail, 
and execution was levied on his goods.3 Judgment was given by the 
Court of Exchequer Chamber, on the writ of error, on the 2nd 
February, 1847, when the judgment of the court below was reversed 
by the unanimous opinion of all the judges of whom the court was 
composed. They found, “that the privileges involved in this case 
are not in the least doubtful, and the warrant of the Speaker is, in 
our opinion, valid, so as to be a protection to the officer of the house.”’ 4 

In the case of Lines v. Russell (see p. 71), on the information of the Lines ». 
Serjeant-at-arms, that he had been served with a writ and declaration, °"*" 
at the suit of William Lines, the house resolved, that the Serjeant 
have leave to plead to, and defend, the action. He pleaded accord- 
ingly, and it was held that he was justified by the warrant.5 

In hke manner, the Serjeant having informed the house, 5th May, Bradlaugh 
1882, that an action had been commenced against Mr. Erskine, the ” sees 
deputy Serjeant, by Mr. Bradlaugh, for an assault in removing him 
from the lobby, the house gave leave to Mr. Erskine to appear and 
plead in the action, and directed the attorney-general to defend him.® 
Judgment was given for the defendant on demurrer, it being held 
by the court that the order of the house furnished a sufficient justi- 
fication of anything done by the defendant under it, and within its 

1 2nd Report on Printed Papers, Parl. # Shorthand writer’s notes, as printed 
Pap. (H. C.) sess. 1845, No. 397, p. vi. by the House of Commons, Parl. Pap. 

2 100 C. J. 642; see also80 H.D.3s. (H.¢.) sess. 1847, No. 39, p. 164. 
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scope, and on the 20th February, 1883, final judgment was given for 
the defendant 1 

Bradlaugh A subsequent attempt was made by Mr. Bradlaugh, in the form 

» Gossets Of an action against the Serjeant, to obtain an injunction from the 
High Court of Justice to restrain. him from using force to prevent 
Mr. Bradlaugh from entering the house for the purpose of taking 
his seat. The house made the usual order for the defence of the 
Serjeant ;2 and on the 9th February, 1884, the Queen’s Bench 
Division decided against Mr. Bradlaugh on the ground that the order 
under which the Serjeant acted related to the internal management 
of the procedure of the house, and that the Court of Queen’s Bench 
had no power to interfere 3 (see also p. 181). 

Present Thus far the course adopted by the house has led, for the present, 

eae to a fortunate termination of its contests with the courts of law: 
but it must be acknowledged that the position of privilege is unsatis- 
factory. Assertions of privilege are made in Parliament, and denied 
in the courts; the officers who execute the orders of Parliament are 
liable to vexatious actions ; and if verdicts are obtained against them, 
the damages and costs are paid by the Treasury. The parties who bring 
such actions, instead of being prevented from proceeding with them, 
by some legal process acknowledged by the courts, can only be coerced 
by an unpopular exercise of privilege, which does not stay the actions. 

Remedy A remedy has already been applied to actions connected with 

bystatute. the printing of parliamentary papers (see p. 101); and a well- 

‘ considered statute, founded upon the same principle, is the only 

mode by which collisions between Parliament and the courts of law 
can be prevented for the future. It is not desired that Parliament 
should, on the one hand, surrender any privilege that is essential 
to its dignity, and to the proper exercise of its authority ; nor, on 
the other, that its privileges should be enlarged. But some mode 
of enforcing them should be authorized by law, analogous to an 
injunction issued by a court of equity to restrain parties from pro- 
ceeding with an action at common law, and even with a private bill, 
or an opposition to a private bill, in Parliament (see p. 609); and 
such a prohibition should be made binding, not only upon the parties, 
but upon the courts. 


1 Bradlaugh v. Erskino (1883), 47 L. T. 4 These views, expressed long since, 
618, 31 W. R. 3665. : receive confirmation from a letter of Lord 

2 138 C. J. 364. 370. Jeffrey, 2 Cockburn’s Life, 353. 
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PRACTICE AND PROCEEDINGS IN PARLIAMENT. 


CHAPTER VII. 
MEETING OF A NEW PARLIAMENT, &C. 


THE proceedings of Parliament are regulated by ancient usage, by Regula- 


established practice, and by the standing and sessional orders. as. 


Ancient usage, when not otherwise declared, is collected from the ee 
journals, from history and early treatises, and from the continued fr ings by 


ancient 
experience of practised members. Modern practice i is often undefined |. neon 
in any written form ; it is not recorded in the journals ; it is not to modern 

practice. 


be traced in the published debates ; nor is it known in any certain 
manner but by personal experience, and by the daily practice of 
Parliament, in conducting its various descriptions of business. 

The orders and resolutions for regulating the proceedings of Parlia- 
ment are recorded in the journals of both houses, and may be divided 
into standing orders, sessional orders and orders or resolutions, 
undetermined in regard to their permanence. 

Both houses have agreed, at various times, to standing orders for Standing 
the permanent guidance and order of their proceedings ; which, if cular: 
not vacated or repealed,! endure from one Parliament to another.? 

Both houses, the Lords, under standing order No. 54, and the Suspen- 
Commons, pursuant to usage, require that notice should be given are 
of a resolution whereby a standing order is suspended ; though, in orders. 
the Commons, the rule is relaxed if necessity should arise (see 


1 In the Lords, the rescinding of a 
standing order is termed ‘“ vacating ;”’ in 
the Commons, “ repealing.” The earliest 
example of a standing order being re- 
pealed was on the 21st Nov. 1722, 20 C. J. 
61. 

2 The resolutions of the Honse of Com- 
mons, Ist Dec. 1882, constituting stand- 
ing committees, were made standing 
orders until the end of the next session ; 


and these standing orders were subse- 
quently revived for the session of 1884, 
139 C. J. 73 (see p. 416). Similarly the 
standing order of the 12th Aug. 1903, 
enabling proceedings on the Port of 
London Bill to be resumed in the follow- 
ing session, lapsed without a motion for its 
repeal at the end of the latter session, 134 
Parl. Deb. 4 8. 777. 
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pp. 218, 221,n.1).1 In the Lords, the suspension of a standing order 
is obtained by a distinct resolution to that effect : in the Commons, 
besides suspension by resolution, a standing order can be temporarily 
set aside by an order of the house which prescribes a course of action 
inconsistent with its provisions.2 The standing ordérs of the House 
of Lords are published from time to time by order of the house. 
The standing orders of the House of Commons relating to public 
and private business were first printed in a collected form by the 
order of the house during the session of 1810 ; ® and the publication 

: of the standing orders has been continued ever since.4 

At the commencement of each session both houses agree to orders 


STANDING AND SESSIONAL ORDERS. 


Sessional 

orders. and resolutions, which are renewed from year to year. 

Orders The operation of orders or resolutions of either house, of which the 

eae, °* duration is undetermined, is not settled upon any certain principle. 
By the custom of Parliament they would be concluded by a proroga- 
tion : but many of them are, as part of the settled practice of Parlia- 
ment, observed in succeeding sessions, and by different Parliaments, 
without any formal renewal or repetition.® 

Preroga- In addition to these several kinds of internal authority, the pro- 

ae” ceedings of both houses are governed in some few particulars by royal 

cedure. prerogative and statute. 

Plan of In this chapter it is proposed to present an outline of the general 


thefecond forms of procedure, in reference to the meeting of a new Parliament, 
adjournments and prorogations ; and, in future chapters, to proceed 
to the explanation of the various modes of conducting parliamentary 


chair if forty members are not present 
(5th Jan. 1640); that a member may not 
speak twice to the same question (23rd 
June, 1604), that the same question be 
not proposed again during the same scs- 


1 See also 8. O. No. 224 (Private Busi- 
ness), 

2 352 H. D. 3s. 1854. 

3 Parl. Pap. (H. C.) sess. 1810, No. 355. 

4 A manual of ‘‘ Rules, Orders, and 


Forms of Proceeding of the House of Com- 
mons, relating to Public Business,” drawn 
up by the Clerk of the house, and laid 
upon the table by the Speaker, was 
printed by order of the house in each suc- 
ceeding Parliament from 1854 to 1896. 
“A Manual of Procedure in tho Publio 
Business of the House of Commons,” was 
prepared by the Clerk of the house for the 
uso of members, and laid on the table by 
tho Speaker in 1904, 1908, and 1912. 

5 For examples of resolutions which are 
observed as permanent without being 
made standing orders may be cited the 
tules that the Speaker cannot take the 


sion (2nd April, 1604), and that no mem- 
ber may speak after the voices aro fully 
taken; the formal] reading of a bill at the 
opening of a session; several resolutions 
regarding procedure on petitions; the 
resolution prohibiting members from 
engaging in the management of private 
bills ; the time for presenting estimates ; 
the rules of the committce of supply ; and 
the means of securing a scat in the house 
by a member on a select committee. See 
also the Speaker’s statement after he had 
put in force the resulution of the previous 
session regarding theexclusion ofstrangers, 
4th March, 1876, 227 H. D. 3 8. 1405. 1420. 
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business, with as close an attention to methodical arrangement as 
the diversity of the subjects will allow. Where the practice of the 
two houses differs, the variation will appear in the description of 
each separate proceeding: but wherever there is no difference, one 
account of a rule or form of proceeding may be understood as 
applicable equally to both houses of Parliament. 

On the day appointed by royal proclamation for the first meeting Meeting of 
of a new Parliament for despatch of business} (see p. 51), the ,™ewE™™ 
members of both houses assemble in their respective chambers. In 
the House of Lords, the lord chancellor acquaints the house “ that 
his Majesty, not thinking it fit to be personally present here this day, 
has been pleased to cause a commission to be issued under the great 
seal, in order to the opening and holding of this Parliament.” The 
five lords commissioners, being in their robes and seated on-a form 
between the throne and the woolsack, then command the gentleman 
usher of the Black Rod to let the Commons know that “ the lords 
commissioners desire their immediate attendance in this house, to 
hear the commission read.” 

On receiving the message from Black Rod, the Clerk and the House Commons 
of Commons go up to the House of Peers. The lord chancellor there ee 
addresses the members of both houses, and acquaints them that his o Peers. 
Majesty has been pleased ‘to cause letters patent to be issued, under 
his great seal, constituting us, and other lords therem named, his 
commissioners, to do all things in his Majesty’s name, on his part 
necessary to be performed in this Parliament.’’ The letters patent 
are next read at length by the Clerk ; after which the lord chancellor, 
acting in obedience to these general directions,? again addresses both 
houses, and acquaints them 

* That his Majesty will, as soon as the members of both houses shall be sworn, 


declare the causes of his calling this Parliament ; and it being necessary a Speaker 
of the House of Commons should be first chosen, that you, gentlemen of the House 


1 It may be observed that Parliament 
is generally summoned to meet on a Tues- 
day or Thursday, which are convenient 
davs for the arrival of members. In 1809, 
Monday having been proposed for the 
meeting, Mr. Wilberforce protested that it 
would involve travelling on Sunday, and 
the day was accordingly changed, 3 Wil- 
berforco’s Diary, 397. 398; Perceval, i. 
302. 

2 On the opening of a new Parliament, 
the commissioners, without express dirce- 


tions to that cffect in the commission, 
direct the Commons to elect a Speaker, 
and afterwards signify the king’s appro- 
bation. But whenever a vacancy occurs 
in the office of Speaker, during a session, a 
specia] commission is required to signify 
the king’s approbation. Mr. Speaker 
Shaw Lefevre, 1839; Mr. Speaker Brand, 
1872, 127 C. J. 23; Mr. Speaker Poel, 
1884, 139 ib. 75; Mr. Speaker Gully, 
1895, 150 ib. 149; Mr. Speaker Lowther, 
1905, 160 ib. 249. 


Proceed- 
ings on 
change of 
ministry 
during 
recess. 
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of Commons, repair to the place where you are to sit, and there proceed to the 
appointment of some proper person to be your Speaker; and that you present 
such person whom you shall so choose, here, to-morrow (at an hour stated), for 
his Majesty’s royal approbation.” 1 

In 1868, an exceptional course, in the opening of Parliament, was 
rendered necessary by peculiar circumstances. Parliament had been 
dissolved in November, and was summoned to meet on Thursday, 
10th December. A week before this time, however, the ministers 
had resigned, and a new administration was formed, which was 
sworn in on the 9th December. To have prorogued Parliament, at 
so short a notice, would have been inconvenient ; while without any 
ministers in the House of Commons, and without previous consulta- 
tion, it was not possible to open Parliament in the accustomed 
manner, with a Queen’s speech and addresses from both houses. A 
precedent was found in December, 1765, when the Rockingham 
ministry having come into office during the recess, the king opened 
Parliament in a speech, in which he stated that, as matters of import- 
ance had occurred in the American colonies, he had called Parliament 
together to give an opportunity of issuing writs to supply the many 
vacancies which had occurred in the House of Commons, in order that 
Parliament might be full for the consideration of the weighty matters 
which would, after the Christmas recess, be brought before them. 
This precedent, however, was open to objection, as the speech, having 
all the usual solemnities, required addresses in answer, and was, in 
tact, the occasion of amendments and debates. The following course 
was therefore taken on this and on several subsequent occasions. 
Instead of a Queen’s speech, the lords commissioners under the great 
seal for opening and holding the Parliament announced that, as soon 
as the members of both houses were sworn, the causes of her Majesty’s 
calling this Parliament would be declared, and directed the Commons 
to choose their Speaker. After the election of the Speaker, and some 
days spent in the swearing in of members of both houses, the lords 
commissioners informed Parliament that they had it further in com- 
mand to acquaint both houses that since the time when her Majesty 
had deemed it right to call them together, several vacancies had 
been caused by the acceptance of office from the Crown ;. and that it 
one occasion Queen Anne cams down 


three times, viz. to open Parliament, to 
approve the Speaker, and to declare the 


1 The forms here described have been 
in use, with little variation, since the 12th 
Anne (1713). Betore that time the sove- 


reign usually came down on the first day of 
the new Parliament, a custom continucd 
by George III. until 1790, 46 C. J. 6. On 


causes of summons in a specch from tho 
throne (1707), 15 C. J. 393. ‘ 
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was her Majesty’s pleasure that an opportunity should be given to 
issue writs for supplying the vacancies so caused, and that after a 
suitable recess they might proceed to the consideration of such 
matters as would then be laid before them.! This proceeding obviated 
the necessity of an address; the new writs were issued, and both 
houses adjourned.? 

To proceed with the accustomed forms, the Commons withdraw Proceed- 
immediately after the king’s pleasure for the election of a Speaker Tee mt 
has been signified, and return to their own house, while the House of 
Lords is adjourned during pleasure, to unrobe. On that house being 
resumed, the prayers, with which the business of each day is begun, 
are read, for the first time, by a bishop, or if no bishop be present, by 
any peer in holy orders ; or if there be none present, then by the lord 
chancellor or lord on the woolsack, or by any peer who may be in the 
house. The lord chancellor first takes and subscribes the oath 
singly, at the table. The clerk of the Crown delivers a certificate of 
the return of the sixteen representative peers of Scotland; and 
Garter king-of-arms the roll of the lords temporal ; after which the 
lords may present their writs 4 at the table, and take and subscribe 
the oath required by law (see p. 150). The lord chancellor explains 
to the house the descent of a peer who comes to take the oath, on . 
occasions when such explanation is necessary.5 A peer of the. blood 
royal tékes the oath singly, like the lord chancellor.6 At this time 
also peers may be introduced.” 

The manner im which peers by descent take their seats is pre- First sit- 
scribed by Standing Order No. 18, which is as follows :-— ee 

* All peers of this realm by descent, being of the age of one and twenty years, ment of 


have right to come and sit in the House of Peers without any introduction: no agi 


1 17th Dec. 1765, 31 L. J. 225, 30 C. J. 4 A new writ is issued to cvery pecr, 


437; 1868, 124 ib. 5; 1874, 129 ib. 5; 
1880, 135 ib. 123. In 1886 and 1900 tho 
sovereign’s pleasure in this behalf was 
signified on the same day as the approba- 
tion of the Speaker, after an interval dur- 
ing which the Speaker and other members 
had taken the oath, 141 ib. 315; 155 ib. 
407. See also Denison, 231. 

2 When a sitting of the house has been 
appointed fur the issue of the new writs 
occasioned by a change of ministry, it has 
been ruled that no debate can be raised, 
nor business transacted of a contentious 
character, 7 Parl. Deb. 4 s. 451. 

3 Usually the junior bishop, t.c. the 
bishop last admitted to the house. 


] 


except Scotch representative peers, at the 
commencement of each new Parliament. 
A peer by descent, before he can take his 
seat for the first time, proves his right, to 
the satisfaction of the lord chancellor. 

§ 120 L. J. 6; 121 ib. 6; *139 ib. 183; 
145 ib. 95. 

$95 L. J. 6; 
125 ib. 17. 

7 At other sittings of the house peers 
may be introduced after prayers have 
been said and before public business 
begins. A lord of appeal may also be 
introduced at any judicial sitting of the 
houso during a prorogation, 39 & 40 Vict. 
e. 59,8. 8; 50 & 51 Vict. c. 70, 8. 1. 


118 ib. 6; 124 ib. 410; 
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such peers ought to pay any fee or fees to any herald upon their first coming into 
the House of Peers: no such peers may or shall be introduced into the House of 
Peers by any herald, or with any ceremony; but such peers may, if they shall 
think fit, upon taking their seats, lay on the table of the house the letters patent, 
by which the peerages in right of which they are severally summoned to Parlia- 
ment shall have been granted, in order that the same may be entered on the 
journals of the house, and the said letters patent having been so entered, shall 
be delivered back to such peers.” 


A peer of the realm claiming by virtue of a special limitation in 


Of peers 

eal remainder, and not claiming by descent, must be introduced.! 

limitation. Tntroduction is also necessary in the case of peers who have been 

8. 0. 14, : 

es advanced in the peerage, or who have been newly created by letters 

peers, &e, patent,? and in the case of those peers, other than peers by descent, 
who have received a writ of summons for the first time.? 

Ceremony Peers are mtroduced in their robes, between two other peers of 

al their own dignity, also in their robes, and are preceded by the gentle- 

of peers. man usher of the Black Rod (or in his absence by the yeoman usher), 
by Garter king-of-arms (or in his absence by Clarenceux king-of- 
arms, or any other herald officiating for Garter king-of-arms), and 
by the earl marshal and lord great chamberlain. They present 
their writs or patents to the lord chancellor kneeling on one knee,® 
and having taken the oath at the table are conducted to. their seats 
according to their dignity. 

Bishops. A bishop is introduced by two other bishops, presents his trit, on 
his knee, to the lord chancellor, and is conducted to his seat amongst 
the spiritual lords, but without some of the formalities observed in 
the case of the temporal peers. . 

aking of When a new representative peer of Ireland bas been elected, he is 

eee not introduced, but simply takes and subscribes the oath. The clerk 

tative of the Crown in Treland attends with the writs and returns. His 
oka. certificate, which is annexed, is read and entered on the journal.® 


1402 L. J. 6; 121 ib. 74; 125ib. 420. the Duke of Albany, 113 ib. 256; tho 


2 Jf a newly-created peer dies without 
taking his seat, his son on sueceoding to 
the peerage must be introduced, 118 
L. J. 16. 

39771. J.18; 106 ib. 12; 119 ib. 375. 

4 It is not necessary, however, that the 
two last officers should be present. 

5 73 L. J. 569; 89 ib. 6. The lord 
chancellor lays his patent, kneeling, on 
the chair of state. For proceedings on the 
introduction of the Prince of Wales, see 
95 L. J. 6, the Duke of Edinburgh, 98 ib. 
382 ; the Duke of Connaught, 106 ib. 224 ; 


Duko of Clarenee and Avondale, 122 ib. 
373, and the Duke of York, 124 ib. 315. 

673 L. J. 575. Where there is an 
equality of votes, the names of the peers 
who have received them are delivered on 
oath by the Clerk of the Crown in Ireland 
at the bar of the House of Lords. The 
names are written on similar pieces of 
paper and are put into a glass by the Clerk 
of the Parliaments. The peer whoso 
name is first drawn out by the Clerk of the 
Parliaments is held to be duly elected, 
140 L. J. 308. 


ELECTION OF SPEAKER. 145 


The Commons, in the mean time, proceed to the election of their Rlection 
‘Speaker. A member, addressing himself to the Clerk (who, standing Sak a 
up, points to him, and then sits down), proposes to the house some by the 
other member then present, and moves that he “ do take the chair of — 
this house as Speaker,’’ which motion is seconded by another member. 

If no other member be proposed as Speaker, the motion is ordinarily 
supported by an influential member (generally the leader of the House 

of Commons), and the member proposed is called by the house to 

the chair, without any question being put.2 He now stands up 

in his place and expresses his sense of the honour proposed to be 
conferred upon him and submits himself to the house; the house 

again unanimously call him to the chair, when his proposer and 
seconder take him out of his place and conduct him to the chair. If 
another member be proposed, a similar motion is made and seconded 

in regard to him ; and both the candidates address themselves to the 

house, A debate ensues in relation to the claims of each candidate, 

in which the Clerk continues to act the part of the Speaker, standing 

up and pointing to the members as they rise to speak, and then sitting 

down. When this debate is closed, the Clerk puts the question that 

the member first proposed “do take the chair of this house as 
Speaker,” and if the house divide, he directs one party to go into 

the right lobby, and the other into the left lobby, and appoints two 

tellers for each. If the majority be in favour of the member first 
proposed, he is at once conducted to the chair: but if otherwise, a 
similar question is put in relation to the other, which being resolved 

in the affirmative, that member is conducted to the chair by his pro- 

poser and seconder.? According to usage, the two members who are 
proposed for the chair take part in the division, each member giving 

his vote in favour of his rival.4 


1 Mr. Pitt was desirous of proposing it has been usual for the proposer and 


Mr. Addington himself: but Mr. Hatscll, 
on being consulted, said, ‘I think that 
the choice of the Speaker should not bo on 
the motion of the minister. Indeed, an 
invidious use might be made of it, to 
represent you as the friend of the minister, 
rather than the choice of the house.” Mr. 
Pitt acknowledged the force of this objec- 
tion; Sidmouth, i. 78. A county and a 
borough member are gencrally selected 
for proposing and seconding tho Speaker. 
In 1868, a borough and a university mem- 
ber performed this office. When a 
Speaker is re-elected withont opposition, 


12. 


seconder to be taken from different sides 
of the house, as in 1852, 1859, 1866, 1868, 
1874, 1880, 1886, 1892, 1895 (sess. II.), 
1900 (sess. I].), 1906, 1910, and 1911. 

2 2 Hatsell, 218; 112C. J.119; 121 ib. 
9; 139 ib. 74; 141 ib. 315; 147 ib. 412; 
150 ib. 340; 155 ib. 406; 160 ib. 249; 
16] ib. 5; 165ib. 5; 166 ib. 5. 

3 90C. J. 5. 

4 Election of Mr. Abercromby, 19th 
Feb. 1835, 26 H.’D. 3s. 56. Election of 
Mr. Shaw Lefevre, 94 C. J. 274, Division 
List, 27th May, 1839, No. 75. On the 
occasion of the election of Mr. Gully, 10th 


v 
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The Speaker elect, on being conducted to the chair, stands on the 


Speaker 
re, upper step, and expresses “‘ his grateful thanks,” or ‘‘ his humble 
thanks. acknowledgments,” “for the high honour the house had been pleased 
to confer upon him ;”’ and then takes his seat.1 The mace, which 
up to this time has been under the table, is now laid upon the table, 
where it is always placed during the sitting of the house with the 
Speaker in the chair.2 Mr. Speaker elect is then congratulated by 
some leading member; he puts the question for adjournment and, 
when the house adjourns, leaves the house without the mace before 
him. 
Royal ap- The house meets on the following day, and Mr. Speaker elect takes 
provation the chair and awaits: the arrival of Black Rod from the lords 
Pa commissioners. When that officer has delivered his message, Mr. 
; Speaker elect, with the house, goes up to the House of Peers, and 
acquaints the lords commissioners 
“* That in obedience to his Majesty’s commands, his Majesty’s faithful Commons, 
in the exercise of their undoubted right and privilege ,have proceeded to theelection . 
of a Speaker, and as the object of their choice he now presents himself at your bar, 
and submits himself with all humility to his Majesty’s gracious approbation.” 
In reply, the lord chancellor assures him of his Majesty’s sense of 
his sufficiency, and “ that his Majesty most fully approves and con- 
firms him as the Speaker.” 3 
Lays When the Speaker has been approved, he lays claim, on behalf 
Be cy: of the Commons, “ by humble petition to his Majesty, to all their 
lege ee ancient and undoubted rights and privileges,’’ which being confirmed, 
mons, the Speaker, with the Commons, retires from the bar of the House of 
Lords. 
pre The Speaker, thus elected and approved, continues in that office 
the whole Guring the whole Parliament, unless in the mean time he resigns or 
Parlia- is removed by death. If the vacancy in the chair is caused by the 


celebrated “‘bauble” taken away by 
Cromwell’s order on the 19th April, 1653, 
and restored on the 8th July of the same 
year, 6 ib. 166; 7 ib. 282. 

880 L. J. 8; 89 ib. 6, &c. It was 


April, 1895, both candidates abstained 
from voting. In accordance with pre- 
cedent government tcllers were appointed. 

1 90.0. J..bis “TOR ib. 7s izaib. 119; 
135 ib. 123; 139 ib. 74; 141 ib. 315; 147 
ib. 412; 150 ib. 149. 340; 155 ib. 406; formerly customary for the Speaker elect 
160 ib. 249; 16] ib. 5; 165ib.5; 166ib. to declare that he felt the difficulties of his 
5. high and arduous office, and that, “ if it 

2 The present mace dates from the re- should be his Majesty’s pleasure to dis- 


storation of Charles II., when a new mace 
was ordered. 21st May, 1660, 8 C. J. 39. 
After the death of Charles I., in 1648, a 
new mace had been made, which was the 


approve of this choice, his Majesty’s faith- 
ful Commons will at once select some 
other member of their house, better quali- 
fied to fill the station than himself,” 
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Speaker’s acceptance of office, protracted illness or death, the Clerk, 
at the ensuing meeting of the house, announces the death of the 
Speaker,! or reads a letter which the Speaker, stating the cause of his 
retirement,2 has addressed to the Clerk. Immediately after the 
announcement has been made, the mace is brought into the house 
by the Serjeant and is laid under the table. A member then rises, 
and, addressing the Clerk, moves the adjou-nment of the house, who 
puts the question, ‘‘ by the direction of the house.” The Speaker, . 
on other occasions, informs the house of the cause that compels his 
retirement from the chair. 

In the event of a vacancy during the session, similar forms are Vacancy 
observed in the election and approval of a Speaker ;4 except that, dps the 
instead of his Majesty’s desire being signified by the lord chancellor 
in the House of Lords, a minister of the Crown, in the Commons, 
acquaints the house that his Majesty ‘ gives leave to the house to 
proceed forthwith to the choice of a new Speaker ;’’ 5 and when 
the Speaker has been chosen, the same minister acquaints the house 
that it is his Majesty’s pleasure that the house should present their 
‘Speaker to-morrow (at an hour stated) in the House of Peers, for his 
Majesty’s royal approbation.6 Mr. Speaker elect puts the question 
for adjournment, and, when the house adjourns, he leaves the house 
without the mace before him. On the following day, Mr. Speaker 
elect takes the chair, after prayers have been read, and awaits the 
arrival of Black Rod from the royal commissioners, by whom the 
royal approbation is given under a commission for that purpose, with 
the same forms as at the meeting of a new Parliament, except that 
the claim of privileges is omitted.’ 


144C. J. 45. 

2440. J. 484; 56 ib. 33; 57 ib. 92; 
72 ib. 306. 

3 Mr. Speaker Manners Sutton, 87 C. J. 
534; Mr. Speaker Abercrombie. 94 ib. 
271; Mr. Speaker Shaw Lefevre, 112 ib. 
89; Mr Speaker Denison, 127 © J. 
9; Mr. Speaker Brand, 139 ib. 68; 
Mr. Speaker Peel, 150 ib. 139; Mr. 
Speaker Gully, 160 ib. 243. 

4 These forms preclude the proposal of 
- any member as Speaker during the session, 


who has not taken the oaths and his seat.’ 


See vase of Mr Charles Dundas, proposed 
by Mr. Sheridan, ilth Feb. 1801, 35 Parl. 
Hist. 951. In 1822, this consideration 
prevented Mr. Speaker Manners Sutton 
from vacating his seat in order to stand 


for the University of Cambridge, 1 Court 
and Cabinets of Geo. IV. 394; Colchester, 
iii, 260. 

5 94C. J. 274; 127 ib. 23; 139 ib. 74; 
150 ib. 149; 160 ib. 249. For early 
instances of proceedings on the death of a 
Speaker, see D’Ewes, 95 120; 1 C. J. 
116; i Parl. Hist. 811. 

6 In 1895 and in 1905 the Speaker was 
elected on the day upon which the house 
adjourned for Easter and Whitsuntide 
respectively. and was presented for the 
sovereign’s approbation on the first day 
on which the house met after the adjourn- 
ment, 150 C. J. 149; 160 ib. 249. 

771 L. J. 308; 11 C. J. 272; 94 ib. 
274; 127ib. 23; 139 ib. 74; 150 ib. 149; 
160 ib. 249. On the election of Mr. 


Excep- 
tions to 
these 
forms. 


Royal ap- 
probation 
refused. 
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The ceremony of receiving the royal permission to elect a Speaker, 
and the royal approbation of him when elected, has been constantly 
observed, except during the Civil War and the Commonwealth, and 
on three other occasions, when from peculiar circumstances it could 
not be followed. 

1. Previous to the Restoration in 1660, Sir Harbottle Grimston 
was called to the chair without any authority from Charles II., who 
had not yet been formally recognized by the Convention Parliament. 
2. On the meeting of the Convention Parliament on the 22nd January, 
1688, James II. had fled, and the Prince of Orange had not yet been 
declared king; when the Commons chose Mr. Henry Powle as 
Speaker, by their own authority. 3. Mr. Speaker Cornwall died on 
the 2nd January, 1789, at which time George III. was mentally 
incapable of attending to any public duties; and on the 5th, the 
house proceeded to the choice of another Speaker, who immediately 
took his seat and performed all the duties of his office.1 

So strong had been the sense of the Commons, of the necessity of 
having their choice confirmed, that in 1647, when the king had been 
delivered up by the Scots, and was under the guard of the Parliament 
and the army, they resorted to the singular expedient of presenting 
their Speaker, Mr. Henry Pelham, to the Lords, who signified their 
approval.2 

The only instance of the royal approbation being refused was in 
the case of Sir Edward Seymour, in 1678.3 Sir John Popham, 
indeed, had been chosen Speaker in 1449, but his excuse (see p. 146, 
n. 3) being admitted by the king, another was chosen by the Com- 
mons in his place ; ¢ and Sir Edward Seymour, who knew that it had 


‘been determined to take advantage of his excuse, purposely avoided 


making any, so as not to give the king an opportunity of treating him 
as his predecessor had been treated in a former reign. 


Addington, in 1789, the king himself came 
down to the House of Lords, to signify his 
approbation in person, 44 C. J. 435; Sid- 
mouth, i. 68, 

18C.J.1; 10ib.9; 44 ib. 45. 

2 50. J. 259. 260, 

5 6th March, 167%, 4 Parl. Hist. 1092 ; 
6 Grey Deb. 404, et seq., 424. Mr. Parry 
inadvertently states that Mr. Serjeant 
Gregory was elected on that day, and re- 
jected by the king (Parliaments and Coun- 
cils of England, 586): but the latter was 
not elected until the 17th, after a short 


prorogation, by which the contention 
between the court and the Commons, 
arising out of the disapproval of Sir E. 
Seymour, had been compromised. 

41 Parl. Hist. 385; 5 Rot. Parl. 171, 
The excuse was genuine. Sir John Pop- 
ham had been wounded in the wars of the 
lato reigns. Seo also tho case of John 
Cheyne, lst Henry IV., 1399, who excused 
himself on aecount of illness, aftcr ho had 
been approved by the king, 3 Rot. Parl. 
424, 
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The Speaker, who has been elected at the commencement of @ Oath in 
Parliament, on returning from the Lords, reports to the house his sid 
approbation by the king and the confirmation of their privileges and 
“repeats his most respectful acknowledgments to the house for the 
high honour they have done him.” 1 He then puts the house in 
mind that the first thing to be done is to take and subscribe the oath 
required by law; and himself first, alone, standing upon the upper 
step of the chair, takes and subscribes the oath accordingly ; in 
which ceremonies he is followed by the other members who aro 
present. On the following day, the daily prayers are read, for the 
first time, by Mr. Speaker’s chaplain;2 and the Speaker, if the 
necessity arises, counts the house, and cannot take the chair unless 
forty members are present ; as the oath must, under section 3 of the . 
Parlamentary Oaths Act, 1866, be taken whilst a full House of 
Commons is duly sitting, with their Speaker in his chair.2 The 
members continue to take the oath on that and the succeeding day, 
after which the greater part are sworn and qualified to sit and vote. 

The oaths of allegiance, supremacy and abjuration, were formerly Oaths 
prescribed by the statutes 80 Chas. II. stat. 2, 13 Will. IIL. c. 6, fmer'y 
and 1 Geo. I. stat. 2, c. 18; and were required to be taken by every 


1 A Speaker who has been elected in the 
course of a session reports on returning 
from the House of Lords his apprebation 
by the king, and repeats his acknowledg- 
ments to the house. The appointed busi- 
ness for the day is then entered upon, 150 
C. J. 149; 160 ib. 249; 161 ib. 5; 165 ib. 
5; 166 ib, 5. 

2 135 C. J. 123; 150 ib. 341; 155 ib. 
408. In case of the accidental absence 
of the chaplain, Mr. Speaker reads prayers, 
as took place 8th May, 1856, 26th July, 
1858, 31st March, 1860, and 10th Septem- 
ber, 1909. No entry is made of the occa- 
sion in the journal. Both houses of Par- 
liament use the same form of prayer. On 
the Restoration in 1660, it was referred to 
the Committee of Privileges by the House 
of Lords to consider of what prayers were 
formerly used in the house. On their re- 
port the use of the old form of prayers was 
revived (11 L. J. 36. 50), and the same 
form was, presumably, in the absence of 
direct evidence, adopted, at that time, by 
the Commons (Memorandum prepared by 
tho late Mr. James B. Bull, the elerk of the 
journals of the House of Commons, 1871- 
95). Chaplains, or ministers, were first 


appointed “ to pray with the house daily,” 
during the Long Parliament, 3 C. J. 365; 
7 ib. 366, 424. 595. Before that time 
prayers had been read by the Clerk, and 
sometimes by the Speakcr. On the 23rd 
March, 1603, prayers ‘“‘ were read by the 
Clerk of the house (to whose place that 
service anciently appertains), and one 
other special prayer, fitly conceived for 
that time and purpose, was read by Mr. 
Speaker ; which was not of duty or neces- 
sity, though heretofore of late time the 
like hath been done by other Speakers,” 
1C.J. 150. On the 8th June, 1657, there 
being no minister present, and it being un- 
certain whether the Speaker or Clerk should 
read prayers, the house proceeded to busi- 
ness without any prayers, Burton, ii. 191. 
3 Certain members took the oath, 5th 
June, 1855, while the chair was occupied 
by the chairman of ways and means, as 
deputy Speaker, before the arrangement 
was confirmed by statute (see p. 181). 
Doubts were raised as to the validity of 
an oath administered in the absence of 
the Speaker. -An Aet was accordingly 
passed to establish the legality of the 
proceeding, 18 & 19 Vict. ¢. 33. 
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member. By the Roman Catholic Relief Act, 1829 (10 Geo. IV. c. 7), 
@ special oath was provided for Roman Catholic members. 

One oath By the 91 & 22 Vict. c. 48, one oath for Protestant members was 

st | or Substituted for the oaths of allegiance, supremacy and abjuration ; 

former and by the Parliamentary Oaths Act, 1866 (29 & 30 Vict. c. 19), a 

a single oath was prescribed for members of all religious denominations. 
For this oath the Promissory Oaths Act, 1868, substituted the oath 
which with the necessary alteration in the sovereign’s designation 1 
is now in the following form :—‘‘ 1 —— do swear that I will be 
faithful and bear true allegiance to his Majesty King George, his 
heirs and successors, according to law. So help me God.” 2 

Time and A member who desires to do so may take the oath in this form and 

Bucs the kiss the book, but the ordinary form and manner of administering 

oath. and taking the oath are prescribed by section 2 of the Oaths Act, 
1909 (9 Edw. VII. c. 39). Under this section the person taking the 
oath holds the New Testament, or, in the case of a Jew, the Old 
Testament, in his uplifted hand, and says or repeats after the officer 
administering the oath the words, ‘“‘I] swear by Almighty God that 

...’, followed by the words of the oath prescribed by law. A 

member may also take the oath with uplifted hand in the manner 
usually followed in Scotland. 

Lords, The oath or affirmation is taken or made by members of the House 

ary of Peers at any convenient time when the House is sitting, either for 
judicial or other business. 

ee Members of the House of Commons may take and subscribe the 

Appendix Oath at any time during the sitting of the house, before the orders of 

I. the day and notices of motions have been entered upon, or after they 
have been disposed of : but no debate or business can be interrupted 


for that purpose.4 


pag Members who object to be sworn may avail themselves of the 
leu of power granted by section 1 ofthe Oaths Act, 1888 (51 & 52 Vict. c. 
=_ 46), which enacts that a solemn affirmation may be made in lieu of an 


oath by every person who states, as the ground of such objection, 
either that he has no religious belief or that the taking of an oath is 
contrary to his religious belief. 
Right ofa On the occasion of a member coming to the table to be sworn, 
st 26th July, 1858, a member rose to speak upon a point of order: but 


the oath. Mr, Speaker Denison maintained “ that the taking of his seat by a 


1 31 & 32 Vict. c. 72, 8. 10. 8 51 & 52 Vict. c. 46, 8. 5. 
2 31 & 32 Vict. c. 72, ss. 2. 8. 4 169 Parl. Deb. 4 s. 159. 316. 
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member is a matter of privilege, and ought not to be interrupted by 
any discussion whatever.” 1 Nor can any appeal be made to obtain 
the interference of the Speaker (see p. 156) to stay a member from 
taking the oath on any ground whatever.? 

When the oaths of allegiance and supremacy were required, mem- Refusal to 

bers who refused to take them were adjudged by the house to be ake. 
disqualified by the statutes from sitting, and new writs were issued 
in their room. Soon after the Revolution of 1688, Sir H. Mounson 
and Lord Fanshaw refused to take the oaths and were discharged 
from being members of the house ; and on the 9th January following, 
Mr. Cholmly, who said he could not yet take the oaths, was committed 
to the Tower for his contempt. The most remarkable precedent 
is that of Mr. O’Connell, who had been returned for the county of 
Clare, in May, 1829, before the passing of the Roman Catholic Relief 
Act, 1829 (10 Geo. IV. c¢.7). On the oaths being tendered to him by 
the Clerk, he refused to take the oath of supremacy, and claimed to 
take the new oath contained in the Roman Catholic Relief Act, which 
had been substituted for the other oaths, as regards Roman Catholic 
members to be returned after the passing of the Act. Mr. O’Connell 
was afterwards heard upon hisclaim: but the house resolved that 
he was not entitled to sit or vote, unless he took the oath of 
supremacy. Mr. O’Connell persisted in his refusal to take that oath, 
and a new writ was issued for the county of Clare.4 

The only legal obstacle which, prior to 1858, prevented a Jew from Jews un- 
sitting and voting in Parliament, arose from the wurds, ‘‘ upon the ae - 
true faith of a Christian,” at the end of the oath of abjuration. In ee 
1850, Baron Lionel Nathan de Rothschild, who during the two Case of 
previous sessions had been one of the members for the city of London, ae ; 
but had not taken the oaths and his seat, was admitted to be sworn child. 
on the Old Testament, being the form most binding on his conscience. 
Having taken the oaths of allegiance and supremacy, he proceeded 
to take the oath of abjuration, but omitted the concluding words, 

“on the true faith of a Christian,”’ ‘‘ as not binding on his conscience,” 


1 151 H. D.3 8.2106. For the circum- 
stances which arose on Mr. Bradlaugh’s 
first claim to take the oath, see p. 153. 

® In one case, an attempt was made to 
obtain from a member, who was about to 
bring forward a motion, a repudiation of 
statements made elsewhere, which were 
alleged to be at variance with the cath he 


had taken : but the Speaker stated that it 
was no part of his duty to determine what 
was consistent with that oath, and that 
the terms of the motion were not in viola- 
tion of any rules of the house, 210 H. D.3 
8. 252. 

310 C. J. 131. 328; 5 Parl. Hist. 254. 

4 84C. J. 203. 311. 314. 325. 


Case of 
Mr. Alder- 
man Salo- 
mons. 


Admission 
of the 
Jews to 
Parlia- 
ment. 
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adding the words, “so help me God ;”’ whereupon he was directed 
to withdraw. After debate, the house resolved that he was ‘‘ not 
entitled to vote in this house, or to sit in this house during any debate, 
until he shall take the oath of abjuration, in the form appointed by 
law.” 1 No new writ, however, was issued, as it appeared that the 
statutes by which the oath of abjuration was appointed to be taken 
did not attach the penalty of disability to the refusal to take that 
oath, but solely to the offence of sitting and voting without having 
taken it.? 

In 1851, Mr. Alderman Salomons, liaving been returned for the 
borough of Greenwich, pressed his claim even further than Baron 
Rothschild. He was sworn on the Old Testament, and omitting the 
words, “ upon the true faith of a Christian,” in the oath of abjuration, 
concluded with the words, ‘‘ so help me God.” This omission being 
reported to the Speaker, he directed him to withdraw. On a subse- 
quent day, while further proceedings in this case were under dis- 
cussion, Mr. Salomons entered the house and took his seat within the 
bar, which he retained, although ordered by the Speaker and by the 
house to withdraw, until the Speaker directed the Serjeant to remove 
him below the bar. The Serjeant placed his hand upon Mr. Salomons 
and conducted him below the bar. In the meantime, however, he had 
not only sat during debates in the house, but had voted in three 
divisions. In this case, as in the last, the house did not think fit to 
issue a new writ; but, having refused to hear counsel on the matter, 
agreed to a resolution in the same form, declaring that he was not 
entitled to sit or vote.2 The legal validity of this resolution was 
afterwards established, beyond further question, by judgments in the 
Court of Exchequer 4 and the Court of Exchequer Chamber.® 

Aiter repeated attempts to remove this disability from the Jews 
by legislation, an Act was at length passed in 1858, by which it was 
provided that either house might resolve that henceforth any person 
professing the Jewish religion may omit the words, ‘‘ and I make 
this declaration on the true faith of a Christian.” ® Finally, by the 
Parliamentary Oaths Act, 1866, the words, “ on the true faith of a 

2105 C. J. 584. 590. 612. 5 Salomons v. Miller (1853), 22 L. J. 

2 13 & 14 Will. II. c.6; 6Anne,c.41; (gx.) 169; 8 Exeh. 778. A writ of error 
6 Geo. III. c. 53; see also Report of was lodged in the House of Lords, but tho 
Select Committee on Oaths of Members, parties did not apply for a hearing, 147 
Parl. Pap. (H. C.) sess. 1850, No. 268. H. D. 3 8. 108. Q 

3 106 C. J. 372. 373. 381. 407. 6 Proceedings on admission of the 


4 Miller v. Salomons (1852), 21 J. J. Barons de Rothschild, 113 C. J. 345; 114 
(ex.) 160; 7 Exch. 475. ib. 59. 192. 
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Christian,’ were removed from the form of oath prescribed for the 
members of the House of Commons. 

In 1698, John Archdale, a Quaker, having declined to take the Declara- 

oaths, “ in regard to a principle of his religion,” a new writ was issued ‘ais 28 
in his room.1 Subsequently to that case, several statutes permitting &<- 
Quakers to make affirmations instead of oaths were passed ;? and 
upon a general construction of these statutes, in 1833, Mr. Pease, 
a Quaker, was admitted to sit and vote, upon making affirmation to 
the effect of the oaths directed to be taken at the table.? This 
privilege was extended by various Acts, not only to Quakers, but 
wlso to Moravians and Separatists ; 4 and now by the Oaths Act, 1888, 
the nght to substitute an affirmation for an oath is conferred, not 
only on those who entertain a religious objection to an oath, but also 
to those who assert that they have no religious belief (see p. 150). 

On the 8rd May, 1880, Mr. Bradlaugh, member for Northampton, Mr. Brad- 
claimed to make the affirmation by virtue of the Evidence Amend- “2st 
ment Acts, 1869 and 1870. A select committee appointed to con- tion, 1-80. 
sider this claim reported that persons entitled under these Acts to 
make a declaration in courts of justice cannot be admitted to make 
an affirmation or declaration in the House of Commons. After this 
decision Mr. Bradlaugh, on the 21st May, came to the table to 
take the oath; but this being objected to on the ground of his 
claim to make an affirmation, which implied that an oath would have 
no binding effect on his conscience, a select committee was appointed 
to consider the matter.s The committee reported that “ the house 
ean, and, in the opinion of the committee, ought to prevent Mr. 
Bradlaugh going through the form”’ of taking the oath; though 
they recommended that he should be allowed to make the affirmation, 
subject to its legality being tested in a court of justice.6 In accord- 
ance with this report, a motion was made, on the 21st June, to admit 
Mr. Bradlaugh to make an affirmation; to which an amendment was 
made, that, having regard to the reports of two select committees, 
he be not permitted to take the oath or make the affirmation.? ' 


112 C. J. 386. 388. § 135 C. J. 124. 187; Parl. Pap. (H. C.) 
2 6 Anne, c. 23; 1 Geo. I. st.2,c.6and sess. 1880 (II), No. 159. 
c.13; 8 Geo. Lc. 6; 22 Geo. IL. c. 46. 6 Parl. Pap. (H. C.) sess. 1880 (II), No. : 
3 88 C. J. 41. See also report of the 226. + 
committee on his case, Parl. Pap. (H. C.) 7 135 C. J. 228. 234. This resolution 
sess, 1833, No. 6. was, by order of the house, 27th Jan. 1891, 


43& 4 Will IV. cc. 49 and 82; 1&2 expunged from tho journal (see p. 187), 
Vict. c. 77; 29 & 30 Vict.c. 19; 31&32 146C. J. 45. 
Wick caiz: 


8. O. 85, 
ee 


Mr. Brad- 
laugh’s 
oath,1881. 
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Being now refused either the oath or affirmation, Mr. Bradlaugh 
again came to the table, on the 23rd June, and claimed to take the 
oath. On being formally acquainted with the recent resolution of 
the house, he desired to be heard upon his claim; and the house 
having resolved that he be heard at the bar, he was heard accordingly; 
and withdrew. When Mr. Speaker afterwards informed him that 
the house had made no further order concerning his claim and 
directed him to withdraw, Mr. Bradlaugh insisted upon his right, as 
a duly-elected member, to take the oath and his seat, and refused to 
withdraw. The house ordered his withdrawal, but he refused to 
obey the order; and upon a direction given by the Speaker the 
Serjeant, placing his hand upon Mr. Bradlaugh, conducted him below 
the bar. Mr. Bradlaugh, however, again advanced within the bar, 
asserting his determination to resist the order of the house, and he 
was committed to the custody of the Serjeant.1 On the following 
day Mr. Bradlaugh was discharged. 

On the Ist July, a standing order was passed, which allows a 
member claiming to be a person, for the time being, permitted to 
make an affirmation, to make it without question, subject to any 
liability by statute, and under this order, on the 2nd July, Mr. 
Bradlaugh took his seat: but upon an action for penalties, the High 
Court of Justice adjudged that Mr. Bradlaugh had not qualified 
himself to sit by taking the affirmation, and this judgment was 
affirmed by the Court of Appeal.2 Having already sat and voted, 
his seat was vacant, unless the judgment should be reversed by the 
House of Lords; and, without awaiting further steps in the suit, he 
agreed to the issue of a new writ, because by his action he had 
vacated his seat.3 _ 

Being returned a second time, he came to the table, on the 26th 
April, 1881, to take the oath ; and henceforward, until the close of the 
Parliament, in November, 1885, the house en orced the decisions 
expressed by the two select committees who had considered Mr. 


'Bradlaugh’s claim first to make an affirmation, and then to take the 


oath ; and whenever Mr. Bradlaugh came to the table, time after 
time, to assert his right to take his seat, the house determined, by 


1135 C. J. 235. 1883, that, under the statute creating tho 
2 Clarke v. Bradlaugh (1881), 7Q. B.D. penalty, the Crown alone could maintain 
38.61; 50 L. J. (Q. B.) 342. a suit for its recovery, Bradlaugh v. Clarke 


3-136 C. J. 171. Upon appeal to the (1883), 8 App. Cas, 354. 
Lords, he obtaincd judgment, 9th April, 
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repeated resolutions, that he be not permitted to take either the oath 
or an affirmation.! 

Mr. Bradlaugh, on the other hand, sought by every means in his 
power to resist the action taken by the house. He insisted on his 
right to take the oath and his seat, by presenting himself at the table 
for that purpose, though not called up by the Speaker, by refusing 
to obey the directions given from the chair and the orders of the 
house, that he should withdraw below the bar pursuant to the 
resolutions of the house. He thus asserted his determination to 
refuse obedience to the orders of the house and to resist by force 
the methods used to maintain those orders. The house, in conse- 
quence, ordered the Serjeant to remove Mr. Bradlaugh from the 
house until he undertook to create no further disturbance.? On one 
occasion, by the direction of the Speaker, with the subsequent 
approval of the house, Mr. Bradlaugh was conducted by the Serjeant 
beyond the precincts of the house ; 3 and was subsequently expelled 
(see p. 60). 

Mr. Bradlaugh also sought to test the validity of his exclusion 
from a seat in the house, by bringing an action against the deputy 
Serjeant for an assault, and another action against the Serjeant (see 
p. 187). On two occasions, Mr. Bradlaugh suddenly advanced to 
the table, and read from a paper in his hand the words of the oath, 
and, having kissed a copy of the New Testament which he had 
brought with him, signed the paper, leaving the paper and the copy 
of the New Testament on the table. The legal result of Mr. Brad- 
laugh’s conduct was not, on the first occasion, subjected to the decision 
of a court of justice.5 On the 11th February, 1884, however, he 
voted twice during the proceedings caused by the course that he 
had taken; and an action was brought against him by the Crown 
to enforce ae penalty consequent upon the vote of an unsworn Attorney 


General v, 


member.® The Court of Appeal decided, 28th January, 1885, that § Brid- 
laugh. 

having regard to the resolution of the 

house, if an attempt was made to intro- 

duce Mr. Bradlaugh, he was bound not to 


1136C. J 198. 227. 426; 137 C. J. 3. 
87; 1385 ib. 184. 332; 139 ib. 40. 63; 140 
ib. 289. For occasions when Mr. Brad. 


laugh was heard at the bar, see 136 ib. 198, 
137 ib 3, 138 ib. 184. 

2 136 C. J. 227. Under this order for 
exclusion, Mr. Bradlaugh was not per- 
mitted to enter the door of the house. but 
had acces- to all other parts of the building. 

3 136 C. J. 426, 264 H. D. 3 8. 695. 

£137 C. J. 59; 139 ib. 40. On 7th 
March, 1882, the Speaker stated that, 


call upon him to come to the table, 267 
H. D. 3 s. 390. 

5 A friendly suit was not tried to test 
the legality of this act, as, in the judgment 
of the court, the pleadings were collusive, 
Gurney v. Bradlaugh, 1882. 

6 12th Feb. 1884, the Chiltern Hun- 
dreds granted to Mr. Bradlaugh (sce p. 
42). 
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the parliamentary “oath must be taken by a member, with the 
assent of the house, according to the requirements of the standing 
orders, and after he has been called upon by the Speaker to be sworn.” 
The court also decided that a member of Parliament who does not 
believe in the existence of a Supreme Being, and upon whom an 
oath has no binding effect as an oath, but only as a solemn promise, 
is, owing to his want of religious belief, incapable by law of making 
and subscribing the parliamentary oath; and that if he took his. 
seat and voted as a member, although he had gone through the form 
of making and subscribing the oath appointed by those statutes, he 
would be liable, upon information at the suit of the attorney-general, 
to the penalty imposed by the Parliamentary Oaths Act, 1866, s. 5.1 

On the opening of the new Parliament, 13th January, 1886, the 
Speaker, directly after he had taken the oath, informed the house 
that he had received an appeal, in the form of letters addressed to 
him by several members, suggesting that the oath should not be 
administered to Mr. Bradlaugh until the house had expressed an 
opinion on the matter, in consequence of the decision by the Court 
of Appeal that Mr. Bradlaugh was incapable of taking an oath. 
The Speaker then stated that no case had been cited showing that 
a Speaker had, in the administration of the parliamentary oath, 
taken upon himself original and independent authority. If the 
Speaker had intervened in the matter, it was in consequence of the 
action of the house, based on something that had occurred during that 
Parliament. On this occasion, however, the Speaker reminded the 
house that they had met as a new Parliament. He knew nothing 
of the resolutions of the past; those resolutions had lapsed, and 
were of no effect. It was the right, the Speaker stated, the legal 
statutable obligation, of members when returned to the house, to 
come to the table and take the oath prescribed by statute; and 
that if a member came to the table, and offered to take the oath, 
he knew of no right whatever to intervene between the member and 
the performance of a legal and statutable duty ; and that it would 
be his duty neither to prohibit Mr. Bradlaugh from coming, nor to 
permit a motion to be made standing between him and his taking 
the oath.? 


3 Attorney-Gencral v. Bradlaugh(1885), oath except on grounds public or notori-_ 
14 Q. B. D. 667. ous, or within the cognizance of the house, 
2 141 C. J. 5, 302 H. D. 38.21. On would bo simply vexatious, 267 H._D. 3s. 
9th March, 1882, the Speaker had stated 442. 
that to object to any member taking the 
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By the Acts 30 Chas. IL. stat.2, 18 Will. IIT. ¢. 6, and 1 Geo. I. stat. 2, Penalties 
c. 18, severe penalties and disabilities were inflicted upon any member a 
of either house who sat or voted without having taken the oaths. “> the 
By the Parliamentary Oaths Act, 1866, any peer voting by himself 
or his proxy, or sitting in the House of Peers without having taken 
the oath, is subject, for every such offence, to a penalty of 5001. ; 
and any member of the House of Commons who votes as such, or 
sits during any debate after the Speaker has been chosen, without 
having taken the oath, is subject to the same penalty, and his seat 
is also vacated in the same manner as if he were dead. When 
members have neglected to take the oaths from haste, accident or 
inadvertence, Acts of indemnity have been passed to relieve them 
from the consequences of their neglect. In the Commons, however, 
it is necessary to move a new writ immediately the omission is 
discovered, as the member’s seat is vacated.? 

But although a member may not sit and vote until he has taken the Members 

oath, he may vacate his seat by the acceptance of the Chiltern ioe 

Hundreds and is entitled to all the other privileges of a member, eae 
being regarded, both by the house and by the laws, as qualified to sworn. 
serve, until some other disqualification has been shown to exist. 

Thus, on the 18th April, 1715, it was resolved “that Sir Joseph 

Jekyll was capable of being chosen of a committee of secrecy, though 

he had not been sworn at the Clerk’s table.” 3 On the 11th May, 

1858, acting upon this precedent, the house added Baron Rothschild, 

who had then continued a member for eleven years without having 

taker the oaths, to the committee appointed to draw up reasons to’ 

be offered to the Lords for disagreeing to the Lords’ amendments 

to the Oaths Bill,4 at a conference of which he was appointed one 

of the managers.’ On the 11th May, 1880, Mr. Bright, who had not 


1 45 Geo. III. ec. 5 (Lord J. Thynne) ; 


sequences of sitting and voting without 
56 Geo. III. e. 48 (Earl Gower); 1 Will. 


taking the oath te every peer before each 


IV. e. 8 (Lord R. Grosvenor) ; 5 Vict. ¢. 3 
(Earl of Searborough) ; Lord Plunket and 
Lord Byron 1880 private aets (not 
printed). In reeent eases in the House of 
Lords Acts of Indemnity have not been 
introduced. Four peers having sat and 
voted in session 1906 without having 
taken the oath, 163 Parl. Deb. 4 s. 1291, 
164 ib. 4, the matter was referred to the 
Select Committee on the Standing Orders 
of the House in session 1907, 139 L. J. 105. 
The Committee recommended the sending 
of a cireular ealling attention to the eon- 


new parliament, and at the beginning of 
every session to peers who have not taken 
the oath, Parl. Pap. Vis L.) sess. 1907, 
No. 95, p. iv. 

2 60 C. J. 148; 67 ib. 286 : 69 ib. 144; 
71 ib. 42; 86ib.353. In Mr. Bradlaugh’s 
case the Chiltern Hundreds (see p. 42) 
were aceepted. 

3 18C. J. 59; 6 Chandler, Deb. 19; 7 
Parl. Hist. 57; 2 Hatsell, 88, n. 

41130. J. 167, 150 H. D. 3 8. 336. 430. 

§ 113 C. J. 162. 


Certificate 
of return 
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yet made his affirmation, was appointed a member of-the Parlia- 
mentary Oath Committee, upon which he served and voted, before 
he had made his affirmation. 

It is usual for members who have not yet taken the oaths, to sit 
below the bar;! and care must be taken that they do not, inad- 
vertently, take a seat within the bar, by which they would render 
themselves liable to the penalties and disqualifications imposed by 
the statute. 

At the beginning of a Parliament, the Clerk of the Crown in Chancery 
delivers to the Clerk of the House of Commons a Return Book of the 
names of the members returned to 8erve in the Parliament. This 
book is sufficient evidence of the return of a member, and the oath 
is at once administered. If a member be elected after a general 
election, the clerk of the Crown sends to the Clerk of the house a 
certificate of the return received in the Crown Office ; 2 and the member 
must obtain a certificate from the Public Bill Office of the receipt 
of that certificate for production at the table, before the Clerk of 
the house will administer the oath. The neglect of this rule in 1848 
gave rise to doubts as to the validity of the oaths taken by a member. 
Mr. Hawes was elected for Kinsale on the 11th March; on the 15th, 
he was sworn at the table: but his return was not received by the 
clerk of the Crown until the 18th; and it was questioned whether 
the oaths which he had taken before the receipt of the return had 
been duly taken. A committee was appointed to inquire into the. 
matter, and reported that the non-return of the indenture to the 
Crown Office cannot affect the validity of the election or the right 
of a person duly elected, to be held a member of the house. The 
committee, at the same time, recommended a strict adherence to the 
practice of requiring the production of the usual certificate, or in 
cases in which that may be from accidental circumstances impossible 


1 When, 18th May, 1849, notice was 
taken that strangers were present, Baron 
Rothschild retained his seat below the bar, 
although he had not taken the oath; 
and Mr. Bradlangh was present below the 
bar, during many divisions, while for- 
bidden to take the oath. 

2 During the session of 1889, the re- 
turn of a member for Kennington, on 
Friday, 15th March, was not delivercd 
at the Crown Office until the following 
Monday evening at nine o’clock. On the 


meeting of the house on Monday, the 18th 
March, notice wax taken that the return 
was not in the hands of the clerk of 
the Crown; and the Speaker informed the 
house that he would ascertain from the 
clerk of the Crown the circumstances of 
the case, and that action should be taken 
thereon, if necessary. The delay in the 
delivery of the return had arisen in 
the post-office : and the member took the 
oath during a subsequent sitting, 334 H, 
D. 3 8. 53. 
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of requiring satisfactory proof of the person’s title to be admitted 
as a member.} 

On the 10th May, 1858, Baron Rothschild having been returned 
upon a new writ, and not having brought up the certificate of his 
return, the certificate from the clerk of the Crown was ordered to be 
read, before a motion was made for adding Baron Rothschild to a 
committee.2 

So soon as a member has been sworn, or has made his affirmation, Subscrip- 
he subscribes at the table the “ test-roll,”” which is a roll of parchment tn 
folded into the shape of a book, headed by the oath and affirmation ama 
which he has taken or made; and the member is then introduced — 
to the Speaker by the Clerk of the house. 

Members returned upon new writs issued after the general election, Introduc- 
take the oath or make their affirmation in the same manner; and ee 
under the resolution of the 28rd February, 1688, “in compliance ee 
with an ancient order and custom, they are introduced to the table general 
between two members, making their obeisances as they go up, that “°° 
they may be the better known to the house:”’ 3 but this practice 
is: not observed in regard to members who, having been chosen 
at a general election, have established their claim to a seat by an 
election petition ; 4 for they are supposed to have been returned at 
the beginning of the Parliament, when no such introduction is 
customary. Another difference of form is to be remarked, in reference 
to new members, and members seated on petition, when coming to 
be sworn. The former not being in the original Return Book, must 
bring with them, as already stated, a certificate of their return from 
the clerk of the Crown: but the latter havmg become members 
by the adjudication of an election judge, the clerk of the Crown 
amends the Return Book by order of the house (see p. 584). 

In the event of the demise of the Crown (see p. 48), all the members Demise of 
of both houses again take the oath.5 pe 


Crown. 


1 Parl. Pap. (H. C.) sess. 1847-8, No. 
256. 

2113 C. J. 162. 

8 10 C. J. 34. On the 18th Feb. 1875, 
Dr. Kenealy, a new member, came to the 
table to be sworn, without the introduc- 
tion by two members. The Speaker 
acquainted him with the order of the 
house, and, refusing to hear any com- 
ments from him, directed him to with- 
draw ; whereupon the house resolved that 
the order be dispensed with, on this occa- 


sion, 130 C. J. 52, 222 H. D. 3s. 486. 

4 2 Hatsell, 85, n. 

5 69 L. J. 420 &c., 92 C. J. 490 &e.; 
133 L. J. 4 &e., 156C. J. 5 &e.; 142 Ld. 
121 &c., 165 C. J. 150 &. The House of 
Commons met in consequence of the death 
of King Edward VII. on Saturday, the 7th 
May, 1910, but, owing to the unavoidable 
absence of the Speaker, the Chairman of 
Waves and Means and the Deputy Chair- 
man, adjourned till the following Monday 
when the Chairman of Ways and Means, 


King’s 
speech. 


_ later in the afternoon. 
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To return to the ordinary business of the session. When the 
greater part of the members of both houses are sworn, the causes 
of summons are declared by the king in person, or by commission. 
In every session but the first of a Parliament, as there is no election 
of a Speaker, nor any general swearing of members, the session is 
opened at once by the King’s speech, without any preliminary pyro- 
ceedings in either house. Both houses usually meet at two o’clock 
in the afternoon. In the Commons prayers are said before the 
King’s speech, but in the Lords usually not until their second meeting, 
The Speaker, after prayers, sits in the Clerk’s 
chair until Black Rod approaches the door, when he proceeds to 
his own chair to reeeive him. This form is observed, because no 
business can be transacted until Parliament has been opened by the 
Crown. In the absence of a quorum the message from the Crown 
would make a house (see p. 208). 

When the king meets Parliament in person, he proceeds in state 
to the House of Lords, where, seated on the throne, adorned with 
his crown and regal ornaments, and attended by his officers of state 
(all the lords being in their robes, and standing until his Majesty 
commands them to be seated), he commands the gentleman usher of 
the Black Rod, through the lord great chamberlaim, to let the 
Commons know “ it is his Majesty’s pleasure they attend him imme- 
diately, in this house.” The usher of the Black Rod goes at once 
to the door of the House of Commons, which he strikes three times 
with his rod; and, on being admitted, he advances up the middle of 
the house towards the table, making three obeisances to the chair, 
and says, “‘ Mr. Speaker, the king commands this honourable house 
to attend his Majesty immediately in the House of Peers.” He 
then withdraws, still making obeisances ; nor does he turn his back 
upon the house, until he has reached the bar. The Speaker, with 
the house, immediately goes up to the bar of the House of Peers ; 2 
upon which the king reads his speech to both houses of Parliament, 


acting as Deputy Speaker, and other 
members took tho oath, 165 C. J. 147. 
The Speaker took the oath at tho first 
sitting of the house at which he was 
present, 165 ib. 154. 

1 When a prince of the blood is to be 
introduced, prayers are said before tho 
sovereign’s arrival. 

2 If deemed expedient, the precedence 
of members in going to the House of Lords 


on the opening and prorogation of Parlia- 
ment by his Majesty, can bo determined 
by ballot, in pursuance of resolutions, 106 
C. J. 443. 445. For the arrangements 
made in session 1902 which have been 
adopted on subsequent occasions, seo Re- 
port of the Joint Committee on Presence 
of tho Sovereign in Parliament, Parl. Pap. 
(H. C.) sess. 1901, No. 212, p. x. 
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which is delivered into his hands by the lord chancellor, kneeling 
upon one knee. 

When Queen Victoria met Parliament in person, on every occa- 
sion since the year 1866, the form of these proceedings was so far 
changed that her Majesty’s speech, instead of being delivered by 
herself, was read by her chancellor, taking directions from her 
Majesty.1 This was no more, indeed, than the revival of an ancient 
custom, there being numerous precedents of the lord chancellor or 
lord keeper addressing both houses, in the presence of a sovereign 
and by his command. Henry VIII., proud as he was of his royal 
state and personal accomplishments, always entrusted to his chan- 
cellor the task of addressing the Parliaments assembled in his 
presence.2 On the 9th November, 1605, the chancellor made a speech 
concerning the recent plot in the presence of James 1.3 Charles I. 
also made his chancellors, and sometimes other councillors, his 
spokesmen, and the same practice was pursued by Charles II.5 
The example exactly followed by Queen Victoria was that of 
George I., throughout whose reign the royal speech was delivered by 
the chancellor.6 

When the King is not personally present, the causes of summons By com- 
are declared by the lords commissioners. The usher of the Black 
Rod is sent, in the same manner, to the Commons, and acquaints 
the Speaker that “‘the lords commissioners desire the immediate 
attendance of this honourable house in the House of Peers, to hear 
the commission read ”’ ; 7 and when the Speaker and the house have 
reached the bar of the House of Peers, the lord chancellor reads 
the royai speech to both houses. Until the end of the session of 
1867, the lords commissioners’ speech was framed as proceeding 
from themselves, and the sovereign’s name was used throughout in 
the third person; but on that and subsequent occasions, the speech 
was that of the sovereign and was framed in the first person, and 
delivered by the lord chancellor, or one of the commissioners,’ by 
the royal command. 


1 In 1871, 1876, 1877, 1880, and 1886. being drawn to inadvertent use by the 
® See especially 21st Jan. 1509,1 L. J. usher of the Black Rod of the word “‘ re- 
3; 8th June, 1536, ib. S£; 6thJan. 1541, quire,” the proper form was explained 


ib. 164. from the chair, 251 H. D. 3s. 1221. 
821. J. 357. - §97 L. J. 639. At the prorogation, 
43 L. J. 435. 470. 637. 10th Aug. 1872, the lord chancellor's sight 
5 11 L. J. 240. 684; 12 ib. 287. 652. being impaired, the speech was read by 
6 20 L. J. 22, &c. Earl Granville. 


7 On the 19th May, 1880, attention 
P. M 
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When the speech has been delivered the House of Lords is 
adjourned during pleasure. The Commons retire from the bar and, 
returning to their own house, pass through it, the mace being placed 
upon the table by the Serjeant, and the house reassembles at four 
o’clock. 

When the houses are resumed in the afternoon, the main business 
is for the lord chancellor in the Lords, and the Speaker in the 
Commons, to report the King’s speech. In the former house, the 
speech is read by the lord chancellor, and in the latter by the Speaker, 
who states that, for greater accuracy, he has obtained a copy. But 
before this is done, it 1s the practice, in both houses, to read some 
bill a first time pro formd, in order to assert their right of deliberating 
without reference to the immediate cause of summons. This practice, 
in the Lords, is enjoined by standing order No. 2. In the Commons 
the same form is observed pursuant to ancient custom.! In the 
Commons other business is constantly entered upon before the 
reading of the bill, as the issue of new writs, the consideration of 
matters of privilege,? the presentation of papers, the usual sessional 
orders and resolutions relating to elections (see p. 578) and witnesses 
(see p. 76), and the order to the Commissioners of Police which is 
also made by the House of Lords to keep free the passages through 
the streets leading to the Houses of Parliament (see p.169). No 
petitions are presented; though questions may be asked of the 
ministers, generally relating to the business of the house, to urgent 
matters in foreign affairs, or recent action taken by the government.3 

When the royal speech has been read, an address in answer thereto 
ig moved in both houses. Two members in each house are selected 
by the administration for moving and seconding the address; and 
they appear in their places in levee dress, for that purpose. Tho 


1 24th Jan. 155°, 10. 3.47; 4th April, 
1571, when immediately after the return 
of the house from the House of Lords, 
where Queen Elizabeth had signified her 
approval of the Speaker, “‘one bill (ac- 
cordingly to the usual course) had its first 
reading,’ D’Ewes, 156, 1 C. J. 82; 22nd 
March, 1603, ‘‘ The first day of sitting, in 
every Parliament, some one bill, and no 
more, receiveth a first reading for form 
sake,” 1 ib. 150. In 1794, Mr. Sheridan 
raised a debate upon the first reading of 
the bill, and the Speaker decided that he 
was in order; 31 Parl. Hist. 994. 

295 0. J.4; Mr. T. M. Healy’s imprison- 


ment, 138 ib. 4; the letter termed ‘‘ the 
forged letter’ (Mr. Parnell), 145 ib. 7; 
Mr. Bradlaugh’s affirmation, 135 ib. 124; 
and his oath, 137 ib. 3; the action of tho 
returning officer at the Leicester election, 
30 Parl. Deb. 4.8. 54; the interference of 
& peer in an election, 141 Parl. Deb. 4 s. 
71. See also proceedings on the opening 
of the session, in 1763, relative to the read- 
ing of the bill before the consideration of 
the question of privilege arising out of the 
North Briton, No. 45, 15 Parl. Hist. 1354. 

3 284 H. D. 3 8. 39; 293 ib. 57. 58; 
341 ib. 41. 
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form of the address used to be an answer, paragraph by paragraph, 
to the speech. In both Lords and Commons, since the commencement 
of session 1890-91, the answer to the royal speech has been moved 
in the form of a single resolution, expressing their thanks to the 
sovereign for the most gracious speech addressed to both houses of 
Parliament, and amendments to the address are moved by way of 
addition thereto.1 The transaction of public business is carried on 
whilst the proceedings on the address are in progress. Bills are 
introduced, committees are appointed, and, in session 1884, debate 
on the address was postponed from day to day, whilst a motion of 
censure on the government, regarding events in the Soudan, was 
under consideration.? 

After the address has been agreed to, it is ordered to be pre- Presenta- 
sented to his Majesty, either by the whole house: or in the case ‘ete 
of the address of the upper house “ by the lords with white staves ; ” 3 
and in the case of the address of the Commons by “ such members 
of the house as are of his Majesty’s most honourable privy council, 
or of his Majesty’s household.’ 4 When the address in answer to 
the speech from the throne at the opening of Parliament * or an 
address on any other subject © (see p. 545) is to be presented by the 
whole house, the “ lords with white staves’’ in the one house, and 
the privy councillors and members of the household in the other, are 
ordered ‘‘ humbly to know his Majesty’s pleasure when he will be 
attended ’’ with the address. Hach house meets when it is under- 
stood that this ceremony will take place and, after his Majesty’s 
pleasure has been reported,’ proceeds separately to the palace ; and 


1 Since 1861, the appointment of a 


committee to prepare the address has been 
discontinued in the House of Lords. The 
committee formerly appointed in the 
Commons, to “ draw up ”’ an address, has 
been discontinued since Feb. 1888, pur- 
suant to standing order No. 65 (see: Ap- 
pendix I.), as the address is moved in a 
form suitable for presentation, 146 C. J. 7. 
The addresses in sessions 1892 and 1896, 
both in Lords and Commons, contained 
expressions of condolence on the deaths 
of H.RH. the Duke of Clarence and 
H.R.H. Prince Henry Maurice of Batten- 
berg, 124 L. J. 7, 147C. J. 10; 128 L. J. 
16, 151C.J.10. In 1812, the address was 
moved as an amendment to a question for 
an address proposed by Sir F. Burdett, 21 
H.D. 18.18.34. In 1894, an amendment 


to the address having been carried, the 
address, as amended, was negatived, and 
another address was proposed by the 
leader of the house and agreed to, 149 C. 
J. 9. 11. 

#139 C. J. 46-59. 

8 Of the royal household. 

4 The members of the household were 
first added to the members ordered to 
present the address in the year 1899, 154 
C. J. 54. 

574 L. J. 8; 93 ib. 6; 96C. J.9; 97 
ib.9; 101 ib. 10; 116 ib. 16. 

6 86 L. J. 85; 90 ib. 24; 129 ib. 255; 
109 C. J. 169; 111 ib. 183; 113 ib. 31; 
152 ib. 299. 

774L. 3.10; 96C. J. 11; 97 ib. 11; 
101 ib. 11; 109 ib. 170; 111 ib. 184. 
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care must be taken to make a house at the proper time to receive 
the communication of his Majesty’s pleasure.1 If, before the pre- 
sentation of the address by the whole house, any circumstance 
should be communicated which would make it inconvenient for his 
Majesty to receive the house, the address is presented by the “ lords 
with white staves’ and privy councillors and members of the house- 
hold.2. The procedure upon the reception of the sovereign’s answer 
to an address by Parliament is described more fully on p. 547.3 

In the upper house, under standing order No. 4, “‘ the lords are 
to sit in the same order as is prescribed by the Act of Parliament, 
except that the lord chancellor sitteth on the woolsack as Speaker 
to the house.’ 4 This order is not usually observed with any strict- 
ness. The bishops always sit together in the upper part of the house, 
on the night hand of the throne: but the lords temporal are too 
much distributed by their offices, by political divisions and by the 
part they take in debate, to be able to sit according to their rank 
and precedence. The members of the administration sit on the 
front bench, on the right hand of the woolsack, adjoining the bishops : 
and the peers who usually vote with them occupy the other benches 
on that side of the house. The peers in opposition are ranged on the 
opposite side of the house; while many who desire to maintain a 
political neutrality sit upon the cross benches which are placed 
between the table-and the bar.® 

If the eldest son of a peer be summoned to Parliament by the 
style of an ancient barony held by his father, he takes precedence 


1 From a neglect of this precaution, 6th house. When, 26th Jan, 1886, an amend- 


Feb. 1845, Queen Victoria was kept wait- 
ing by the Commons for upwards of half 
an hour. : 

2 (1844) 99 C. J. 12; (1869) 101 L. J. 
28. 30. 35, 124 C. J. 32. 37. 42. 

3 Queen Victoria’s answer to the ad- 
dress, 10th June, 1859, which contained 
the paragraph, added by way of amend- 
ment, affirming that her Majesty’s then 
present advisers did not possess the confi- 
dence of the House of Commons, stated 
that her Majesty had thereupon taken 
measures for the formation of a new ad- 
ministration, 114 C. J. 219. On the oc- 
casion when, ] [th Aug. 1892, a paragraph 
similar in form was added to the address, 
the usual order was made for the pre- 
sentation of the address; but no answer 
from her Majesty was presented to the 


ment which occasioned a change of ad- 
ministration was added to the address, 
her Majesty’s answer was of a wholly 
formal character, 141 C. J. 57. 

* By 31 Hen. VIII. c. 10, the prece- 
dence of princes of the blood royal, and 
of the bishops, peers, and high officers of 
state, is defined. Sce also] Will. & Mary, 
c. 21,8. 2; 6 Ann. c. 11; 10 Ann. c. 8. 
Report from the committee of privileges 
on the place H.R.H. the Duke of Clarence 
and Avondale should occupy in tho house, 
and similar report in the case of the Duke 
of York, 122 L. J. 361; 124 ib. 295. 

5 The standing order was enforced, 
20th Jan. 1640, 10th Feb. 1640, and Ist 
Feb. 1771; 26 L. J. 572. 593; 33 ib. 47 ; 
see also 69 H. D. 3 8. 1806. 
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amongst the peers according to the antiquity of his barony ; whereas, 
if he be created by patent a baron, by a new style or title, he ranks 
as a junior baron.! 

In the Commons no place is allotted to any member: but by Places in 
custom the front bench, on the right hand of the chair, called the pte st 
Treasury, or privy councillors’ bench, is appropriated for the members 
of the administration. The front bench on the opposite side, though 
other members occasionally sit there, is reserved for the leading 
members of the opposition who have served in offices of state.2 On 
the opening of a new Parliament, the members for the city of London 
claim, and generally exercise, the privilege of sitting on the Treasury, 
or privy councillors’ bench. It is not uncommon for old members, 
who are constantly in the habit of attending in one place, to be allowed 
to occupy it without disturbance.® 

Members who enjoy no place by usage or courtesy, except members Secured at 
serving on select committees, must, pursuant to standing orders ae 
Nos. 82 and 83, be present at prayers if they desire to secure a seat 83, Ap- 
until the rising of the house ; nor may a member’s name be aflixed pone: 
to a seat in the house before the hour of prayers.4 Attempts to 
secure a seat, by placing cards on the seats before prayers, have been 
prevented by order of the Speaker to the Serjeant.6 A member, 
however, who remains within the precincts of the house, may leave 
his hat or a card upon a seat, in order to indicate his intention of 
acquiring a right to the seat by a subsequent attendance at prayers ; © 
and pursuant to a resolution of the 23rd March, 1888, a member Seats of 
serving on a select committee, whilst in attendance on the committee, —— 
may, without being present at prayers, retain a seat in the house by select 
affixing thereto a card, which is delivered to him for that purpose on Some 
his application. No seat can be secured by a card, paper, or gloves, 


placed thereon, except as a matter of courtesy and not of right.” 


1 Baron Mowbray, eldest son of the 
Duke of Norfolk, 32 Chas. II., was sum- 
moned by writ, and sat as premier baron, 
West, Ing. 49. See also the introduction 
of, and place assigned to, Lord Stanley 
in 1845, Lord Strafford in 1874, and Lord 
Lovaine in 1887, 77 L. J. 18; 106 ib. 12; 
119 ib. 375. 

= For the allocation of seats to a party 
by arrangement, see Mr. Speaker’s re- 
marks, 44 H. C. Deb. 5s. 2267. 2507 ; 58 
ib. £9. 1092. 

* Members thanked by the house, by 


courtesy retain their seats, 2 Hatsell, 94. 

4 Cards, with the words, “at prayers,”’ 
printed on them, are upon the table, to 
receive the names of members seeking to 
secure their seats, pursuant to the stand- 
ing orders, by placing the card in the re- 
ceptacle on the back of the seat. 

§ 182 H. D. 3s. 1765. 

6 188 H. D. 38. 163; 191 ib. 698 ; 302 
ib, 427; 30 Parl. Deb. 4s. 1571; 58 ib. 
558; 154 ib. 100 ; 157 ib. 207; 14 H.C. Deb. 
5s. 1642; 16 ib. 2331 ; 85ib. 1425. 1647. 

7 62 H. D. 3s. 489; 252 ib. 1200. 
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ae of Every member of the Parliament is under a constitutional obliga- 

ment. tion to attend the service of the house to which he belongs. A 
member of the upper house has the privilege of serving by proxy, by 
virtue of a royal licence which authorizes him to be personally absent 
and to appoint another lord of Parliament as his proxy: but since 
1868, the use of this privilege has been discontinued (see p. 336). In 
the House of Commons, the personal service of every member is 
required. By the act, 5 Rich. Il. c. 4, ‘if any person summoned to 
Parliament do absent himself, and come not at the said summons 
(except he may reasonably and honestly excuse himself to our lord 
the king), he shall be amerced, or otherwise punished according as 
of old times hath been used to be done within the same realm, in 
the said case.” The Act 6 Hen. VIII. c. 16, declared that no member 
should absent himself “without the licence of the Speaker and 
Commons, which licence was ordered to be entered of record in the 
book of the Clerk of the Parliaments appointed for the Commons’ 
house.” The penalty upon a member for absence was the forfeiture 
of his wages ; and although that penalty is no longer applicable, the 
legislative declaration of the duty of a member remains upon the 
statute-book. In 1554, informations were filed in the Court of 
Queen’s Bench against several members who had seceded from Parlia- 
ment, of whom six submitted to fines. Numerous orders are to be 
found in the journals, for summoning absent members to attend the 
service of the house. 

mcvend- On ordinary occasions, however, the attendance of members upon 

pa a their service in Parliament is not enforced by either house: but, 
when any special business is about to be undertaken, steps have been 
taken to secure- their presence. In the House of Lords, however, 
the name of every lord who is present during the sitting of the 
house, is taken down each day by the Clerk of the house, and entered 
in the journal. 

Lords In the upper house, a method formerly in use for obtaining a 

larger attendance than usual was to order the lords to be summoned ; 

upon which a notice was sent to each lord who was known to be in 

town, to acquaint him “‘ that all the lords are summoned to attend 

the service of the house” on a particular day. 

Call of the When any urgent business was deemed to require the attendance 


a of of the lords, under a usage now in abeyance, an order was made that 


um- 
moned. 


1] Parl. Hist. 625; 15th Aug. 1643,3 March, 1715, 18 ib. 401; 17th Dec. 1783, 
C. J. 206; 6th Feb. 1688, 10 ib. 20; 15th  39ib. 841; &c. ‘ 
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the house be called over ; and this order has been enforced by fines 
and imprisonment upon absent lords.1 On some occasions the lord 
chancellor has addressed letters to all the peers, desiring their 
attendance, as on the illness of George the Third, 1st November, 
1810.2 The most important occasion on which the house was called 
over in modern times was in 1820, when the bill for the degradation 
of Queen Caroline was pending; and by a resolution of the house, 
fines and imprisonment were imposed on such lords as should not 
attend the sittings of the house.3 The lords were accordingly called 
over by the Clerk on each day during the pendency of that bill, 
beginning, according to ancient custom, with the junior baron. ‘The 
custom of beginning with the junior baron applies to every occasion 
upon which the whole house is called over for any purpose within 
the house, or for the purpose of proceeding to Westminster Hall, or 
upon any public solemnity. When the house appoints a select com- 
mittee, the lords appointed to serve upon it are named in the order 
of their rank, beginning with the highest ; and in the same manner, 
when a committee is sent to a conference with the Commons, the 
lord highest in rank is called first, and the other lords follow in the 
order of their rank. 

When the House of Commons is ordered to be called over, it is Call of the 
usual to name a day which will enable the members to attend from ae 
all parts of the country, the interval between the order and the call 
varying from one day to six weeks.4 If it be intended to enforce the 
call, not less than a week or ten days should intervene between the 
order and the day named for the call. The order for the house to 
be called over is accompanied by a resolution, “ that such members 
as shall not then attend, be sent for, in custody of the Serjeant-at- 
arms.” 5 Qn the day appointed for the call, the order of the day is 
read and is dealt with at the pleasure of the house. If proceeded Order in 
with, the names are called over from the Return Book, according i ee ae 
to the counties, which are arranged alphabetically. The members called. 
for a county are called first, and then the members for every city or 
borough within that county.6 The counties in England and Wales 


116 L. J. 16. 26. 31. 40, &c. All tho 477C.J.101; 87 ib. 311. 
eases in which this order has been en- 5 120. J. 552; 16 ib. 565; 17 ib. 184, 
forced, and the various modes of enforce- &c. It was formerly the custom to desire 
ment, are collected in 53 L. J. 356, ef seg. Mr. Speaker to write to the sheriffs, to 

#16 H. D. Iss. 1. summon the members to attend. 

353 L. J. 364. The house was last 6 Who is senior member for a place ? 
.ealled over on the oceasion of the trial of He who has sat longest in the house, or 
Earl Russell, 18th July, 1901, 133 L.J.287. he who was returned at tho head of the 


When 
members 
are 
absent. 


Leave of 
absence. 


168 ATTENDANCE OF MEMBERS. 


are called first, and those of Scotland and Ireland in their order. 
This point is mentioned, because it makes a material difference in 
the time at which a member is required to be in his place. 

The names of members who do not answer when called are taken 
down by the Clerk of the house, and are afterwards called over again. 
If they appear in their places at this time, or in the course of tho 
evening, it is usual to excuse them for their previous default ; but 
otherwise, no excuse being offered, they are ordered to attend on a 
future day.! It is also customary to excuse them if they attend on 
that day, or if a reasonable excuse be then offered.2, Non-attendance, 
no excuse being offered, may be punished by committal to the custody 
of the Serjeant, and the payment of his fees.3 Instead of committing 
the defaulters, the house sometimes names another day for their 
attendance,‘ or orders their names to be taken down.5 The attendance 
of members is generally ample; and a call is of little avail in taking 
the sense of the house, as there is no compulsory process by which 
members can be obliged to vote ; ® hence calls of the house have long 
since ceased to find favour; and no call of the house has been 
enforced since 1836.7 On several subsequent occasions calls of the 
house have been ordered : but in every case the order was discharged 
or negatived. On the 10th July, 1855, and again on the 23rd March, 
1882, motions for a call of the house were negatived.® 

On the 8rd March, 1801, when a call of the house was deferred for 
a fortnight, it was ordered “‘ that no member do presume to go out 
of town without leave of the house.” ® In the absence of any specific 
orders to that effect, members are presumed to be in attendance upon 
their service in Parliament. When they desire to remain in the 
country, they should apply to the house for “‘ leave of absence ; ” 
for which sufficient reasons must be given, such as urgent business, 


poll ? ‘This question arose in 1866, between 
the lord advocate (Mr. Moncrieff) and Mr. 
M‘Laren, members for Edinburgh; and 
also between Mr. Hastings Russell and 
Colonel Gilpin, members for Bedford- 
shire. In each case the junior member, 
in point of service, being returned at the 
head of the poll, was entered first in 
the Return Book. Earl Russell and the 
Speaker concurred in opinion that tho 
member who stands first in the Return 
Book must be accounted the senior mem- 
ber.—Denison, 207. 
2 80C. J. 147; 84 ib. 106. 


* Tlness of the member or of a near 
relation, or public service, 80 C, J. 130; 
absence abroad, 91 ib. 278. 

8 80C. J 150. 153. 157. 

491C. J 278. 

6 90 C. J. 132. For infliction of fines 
see 1 ib. 300. 862; 2 ib. 294; Qib. 75. 

8 123 H. D. 3 a. 266. 302. 

7 Mr. Whittle Harvey’s motion on the 
Pension List (1836), 91 C. J. 265. 

§ 110 C. J. 867; 137 ib. 117. Motions 
discharged: 93 C. J. 300; 94 ib. 121. 
302 ; 95 ib. 207; 108 ib. 53. 

® 56C. J. 103. 
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ill health, illness in their families, or domestic affliction. Upon these 
and other grounds leave of absence is given, though it has been 
refused.1 A member forfeits his leave of absence if he should attend 
the service of the house before its expiration. 

Attendance upon the service of Parliament includes the obligation Obligation 
to fulfil the duties imposed upon members by the orders and regula- oie ia ‘ 
tions of the house. Unless leave of absence has been obtained, a tees. 
member cannot excuse himself from attending on a committee, when 
his attendance, as in the case of a private bill committee, is made 
compulsory by standing or other orders.* 

To facilitate the attendance of members without interruption, Obstruc- 
both houses, at the commencement of each session, by order, give i ‘ 
directions that the commissioners of the police of the metropolis = ig 
shall keep, during the session of Parliament, the streets leading to he 
the houses of Parliament free and open, and that no obstruction loners 
shall be permitted to hinder the passage thereto of the lords or I. 
members. 


When tumultuous assemblages of people have obstructed the fetes 
thoroughfares, lobby or passages, orders have been given to the hehe : 
local authorities to disperse them.4 

With the same object, it is enacted that not more than ten persons eee 
shall repair together to the houses of Parliament for the purpose eettat of 
of the presentation of a petition; and that not more than fifty rene 
persons shall meet together within the distance of one mile from the repairing 
gate of Westminster Hall, save and except such parts of the parish ee 
of St. Paul’s, Covent Garden, as are within the said distance, to cea 
consider or prepare a petition or other address to both houses, or tion with 
either house of Parliament, on any day on which those houses shall Petitions. 


meet and sit.5 


The hours and regulations of the meeting of both houses on ordinary Sittings 


occasions, ® are dealt with on pp. 194 and 197. Saturday not being an co 


175 C. J. 338; 82 ib. 376; 86 ib. 863. 
Leave of absence has also ben enlarged, 
126 ib. 266; 127 ib. 96. 


removed from the precincts, are under its 
provisions refused access to the house, 9 
H. C. Deb. 5s. 250. 


S Standing order (H. C.), private busi- 
ness, No. 119. See debates on the ab- 
sence of Lord Gardner from a private 
bill committee in the House of Lords, 
81 H. D. 3s. 1104. 1190. 

3 For the interpretation of this order, 
seo 124 Parl. Deb. 4 8s. 1494. Persons 
who have been guilty of misconduct in tho 
gallcries or clsewhere and have been 


431 L. J. 206. 209. 213; 32 ib. 147. 
187; 36 ib. 142; 11 C. J. 667; 13 ib. 
230; 17 ib. 661; 33 ib. 285; 37 ib. 901. 

5 13 Car. II. stat. 1, c. 5; 57 Geo. III. 
ec. 19, s. 23. 

6 The history of the House of Com- 
mons, more especially during recent 
years, contains examples of sittings ren- 
dered extraordinary by their excessive 


Sittings on 


Sunday, 
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ordinary day of meeting in the House of Commons, it was usual, 
until 1861, at an early hour on Friday, to resolve that the house, 
at its rising, do adjourn till Monday next, lest the Speaker should be 
8.0.24, obliged, by the want of members, to adjourn the house till Saturday : 
Appendix but, while the committees of supply and ways and means are open, 
the adjournment of the house until Monday is now effected by 
standing order No. 24, unless the house shall otherwise resolve. 

It need scarcely be stated that the meeting of either house on a 


Sunday is a rare occurrence. 


On the demise of the Crown (see p. 48), 
‘Parliament has occasionally been assembled on a Sunday. During 


the Commonwealth period the Commons met, on several occasions, 


“on a Sunday,! as well as on Good Friday ? and. Christmas-day.? 


During the mania of the popish plot, also, both houses met occa- 
sionally on Sundays.4 On the 18th May, 1794, the debate on the 


length. On Tuesday, 31st July, 1877, the 


house, having met at a quarter before 
four, continued sitting until Wednesday 
afternoon at a quarter-past six—a period 
of twenty-six and a half hours, and until 
then the longest sitting. This sitting 
was held to overcome an obstructive oppo- 
sition to the South Africa Bill. As there 
was no adjournment of the house on Tues- 
day, the twelve o’clock Wednesday sit- 
ting, under the standing orders, was 
superseded, and absorbed in the pro- 
longed sitting of the previous day, 132 
C. J. 399. On Monday, 31st Jan. 1881, 
the house, having met at a quarter before 
four, continued sitting until Wednesday 
morning at half-past nine—a continuous 
sitting of upwards of forty-one and a half 
hours, 136 C. J. 51: On Thursday, 21st 
May, 1896, the house having met at threc 
continued to sit until half-past one upon 
Friday afternoon, 151 C. J. 244. On Tues- 
day the 19th July, 1904, the housc having 
met at two continued to sit until five and 
twenty minutes before four on Wednes- 
day afternoon, 159 C. J. 386. On Wed- 
nesday, 20th March, 1907, the house 
having met at a quarter before three 
o’clock continued to sit until twenty-four 
minutes before six o’clock on Thursday 
afternoon, a continuous sitting of twenty- 
six hours and fifty-one minutes, 162 C, J. 
82. In the last two cases as the time for 
the next meeting under the standing 
orders had passed, the Speaker, at the 
conclusion of the sitting, declared that the 


house stood adjourned until the following 
day, 159 C. J. 336, 138 Parl. Deb. 4 s. 
676; 162 C. J. 82. Among tho longest 
sittings previously on record were tho 
following :—On the 14th Feb. 1764, on 
_ Wilkes’ case, till half-past seven in the 
i morning; the 17th Feb. 1783, on the 
address concerning the peace with France, 
; Spain, and America, till nearly eight ; on 
! the 12th May, 1785, on commercial inter- 
, course with Ireland, till after eight ; on tho 
| 80th March, 1810, on the Scheldt expedi- 
. tion, till after seven ; and on the 5th April, 
‘on the commitment of Sir Francis Bur- 
dett, till half-past seven ; on the 12th July, 
1831, on the Reform Bill till after seven ; 
on tho 13th May, 1878, until half-past 
nine; and on the llth Aug. 1879, to a 
quarter-past seven. 

1 8th Aug. 1641, to stay the king’s 
journey into Scotland, 2 C. J. 245; 6th 
and 13th June, 1647 (chiefly for prayer), 
5 ib. 200. 209; Ist Aug. 1647, for sccular 
affairs, 5 ib. 263; 8th May, 1659, for 
prayers and a sermon, 7 ib. 646, 

2 23rd April, 1641, 2 C. J. 126. In 
1689, tho House of Commons met on 
Eastor Monday, as the Puritans and 
Latitudinarians objected to the usual 
adjournmont, Macaulay, Hist. iii. 113; 
10 C. J. 70. 

8 25th Dec. 1656, Burton, i. 229-243 ; 
70. J. 475; Palgrave’s Oliver Cromwell, 
192. 

4 Ist Dee. 1678, the House of Commons 
met to take the oaths of allegiance and 
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bill for securing suspected persons was not concluded until nearly 
threo o’clock on Sunday morning. The Reform Bill was read a 
second time by the Commons on Sunday morning, the 18th December, 
1831.2. The royal assent was signified to the Habeas Corpus Suspen- 
sion (Ireland) Act at a quarter before one o’clock on Sunday morning, 
the 18th February, 1866 ;3 and on some later occasions the house 
has continued its sitting until Sunday morning. 

Whenever a day of thanksgiving, or of fast and humiliation, is Days of 
appointed during the sitting of Parliament, it is customary for both ee 
houses to attend divine service: the Lords at Westminster Abbey, fast. 
and the Commons at St. Margaret’s Church.5 Each house appoints 
a preacher: the Lords appoint a bishop,® the Commons a dean, a 
doctor of divinity, or the Speaker’s chaplain.? On the 81st January, 
1699, the house resolved “‘ that for the future no person be recom- 
mended to preach before this house, who is under the dignity of a 
dean in the Church, or hath not taken his degree of doctor of divinity.’’8 
On the 4th June, 1762, this resolution was repeated, making an excep- 
tion, however, in favour of the chaplain of the house: but a bachelor 
of divinity has also been selected for this honour.® It is customary 
to thank the preacher and to desire him to print his sermon.!9 

Sunday, the 4th May, 1856, having been appointed a day of thanks- 

giving, in respect of the treaty of peace with Russia, the House of 
Lords met and proceeded to Westminster Abbey ; and the Speaker 
and the members of the House of Commons met at the house and 
thence proceeded to St. Margaret’s Church, to attend divine service, 
the house having adjourned from Friday till the Monday following. 
This precedent was followed when the Commons attended at St. 
Margaret’s Church, on the 22nd May, 1887, and the 20th June, 1897, 
in celebration of the fiftieth and sixtieth years of Queen Victoria’s 
reign. 12 


supremacy under the Act 30 Car. IL, 
recently passed, 9 C. J. 551; and again 
27th April and I1th May, 1679, 9 ib. 605. 
619. On the latter day the Lords also 
met, 13 L. J. 506. 

149C. J. 613. 

29H. D.3s. 546. 

$121C. J. 89. 

* 134 C. J. 322; 135 ib. 273; 138 ib. 
471. 

5 88 L. J. 123; 40 C. J. 305; 57 ib. 
483; 111 ib. 175, &. On the 13th Feb. 
1801, the Commons went to St. John the 
Evangelist’s Church, St. Margarct’s being 


then under repair. 

§ 88 L. J. 120. 

792 ©. J. 279; 111 ib. 163. 177. On 
the 22nd May, 1887, the Bishop of Ripon 
was the preacher, 142 ib. 259, and on the 
20th June, 1897, the Dean of Canterbury, 
152 ib. 297. 

§13C. J. 162. 

924 C. J. 272; Rev. Henry Melvill, 
B.D., 13th March, 1855, 110 ib. 121. 

10 88 L. J. 124; 98 C. J. 339; 142 ib. 
262; 152 ib. 322. 

11 88 L, J. 123, 111 C. J. 175. 

12 142 C. J. 245. 259; 152 ib. 293. 297. 
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Bs of On some occasions of special solemnity, the king and both houses 

ment ee to of Parliament have attended divine service at St. Paul’s Cathedral ; 

St. Paul’s. as on the king’s recovery from his illness in 1789, after the naval 
victories in 1797, on the conclusion of peace in 1814, in 1852 at the 
funeral of the Duke of Wellington and on the recovery of the Prince 
of Wales in 1872. On the latter occasion the house was represented 
in the royal procession by the Speaker. — 

Queen When both houses attended the service held in Westminster Abbey, 

Log on the 21st June, 1887, the Commons were, on the desire of Queen 
Victoria and pursuant to a resolution of the house, represented by 
the Speaker ; and the presence of the members was regulated by a 
select committee.? 

Attend- If Parliament was sitting at the time of a coronation, it was 

ee customary for both houses to attend the ceremony in Westminster 

tions. Abbey; and to make orders concerning such attendance.? This 
precedent was not followed at the coronation of King Edward and 
Queen Alexandra in 1902 or at the coronation of their Majesties in 
1911. On these occasions the members of both houses attended by 
personal invitations. In 1911 the Commons were at his Majesty’s 
desire and pursuant to a resolution of the house represented by the 
Speaker.3 

Royal Both houses of Parliament adjourned on the occasion of the 

marriages. marriage of Queen Victoria on the 10th February, 1840, and of the 
Prince of Wales on the 10th March, 18638,4 but on the occasions of 
other royal marriages there has not been an adjournment.® 

Funeral Both houses of Parliament attended the funeral ceremonies of 

eee King Edward VII. in Westminster Hall on the 17th May, 1910. 


monies of 
King Members assembled in their respective houses and proceeded thence 
VIl. ard to Westminster Hall and attended the service conducted by the 


Archbishop of Canterbury and the Dean of Westminster.® 
Adjourn. Sometimes an adjournment is agreed to as a mark of respect to 
ments as a, deceased member. On the 15th September, 1646, both houses 


kat 
eeristt to adjourned to mark their sense of the loss of the Earl of Essex.? On 


deceased 
members. 1 38 L. J. 397,44 C. J. 288; 53 ib. 140; 472 L. J. 43,95 C. J. 70; 95 L. J. 69, 
49 L. J. 1046, 69 C. J. 441; 108 ib. 29; 1180. J. 102. 
127 ib. 52. 61; 119 L. J. 253, 142 ©. J. 5 Marriages of the Dukes of Connaught, 
293. Albany, and York, 15th March, 1879, 27th 
2 William & Mary, 1689, 10 C. J. 82, April, 1882, 6th July, 1893. See also Mr. 
&e.; Anne, 1702, 13 ib. 851; William Gladstone’s statement, 19th June, 1893, 
IV., 1831, 86 ib. 793, &c. ; Queen Victoria, 13 Parl. Deb. 48. 1351. 
1838, 93 ib. 621, &c. 6 142 L. J. 130, 165 C. J. 154. 
3 109 Parl. Deb. 4s, 244; 1660. J. 75. 740. J. 70. 
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the 8rd July, 1850, an adjournment was agreed to by the Commons, 
nemine contradicente, as a suitable mode of expressing the grief of the 
house on hearing of the death of its most distinguished member, Sir 
Robert Peel ; ! and on the 14th April, 1863, the like tribute was paid 
to the memory of Sir George Cornewall Lewis.? 

On Monday, the 8th May, 1882, both houses adjourned, without 
transacting any but formal business, on account of the assassination 
of Lord Frederick Cavendish, chief secretary to the Lord-Lieutenant 
of Ireland, and Mr. Burke, under secretary, on the previous Saturday, 
in Phoenix Park, Dublin. On the 24th June, 1861, the Lords ad- 
journed, nemine dissentiente, on the death of the lord chancellor, 
Lord Campbell, and on the 24th March, 1908, on the death of the . 
Duke of Devonshire. The House of Commons adjourned on the 
27th April, 1908, on account of the death of Sir Henry Campbell- 
Bannerman, and on the 6th July, 1914, on account of the death of 
Mr. Chamberlain. 

On Thursday, the 19th May, 1898, in consequence of the death of 
Mr. Gladstone, the House of Commons, after resolving that it would 
on the following day resolve itself into a committee to consider of an 
address to the Crown praying for the interment of his remains in 
Westminster Abbey, and the erection of a monument at the public 
expense, adjourned without transacting any other business.4 

On Friday, the 31st May, 1878, the house adjourned, in the course Adjourn- 
of a debate, in consequence of the sudden death of one of its members, ™°# °” 


» account of 


Mr. Wykeham-Martin, in the library of the house, where his body ae of a 
was then lying; and on Tuesday, the 9th July, 1907, a similar course thosatee 


was followed on the occasion of the death in the precincts of the °™¢t- 
house of Mr. Alfred Billson.5 

Occasionally the house adjourns on the occasion of royal funerals. Royal 
The funeral of the Duke of Sussex was appointed for the 4th May, *™°"™%- 
1843, and the house adjourned over that day. The Duke of Cambridge 
was buried on the 16th July, 1850, when the house sat from twelve 
till three, and then adjourned in consequence of the funeral. But 


1 105 C. J. 484. The French Assembly, tinctions might be drawn between the 
in their Procés Verbal, expressed regret claims to such an honour.—Denison, 131. 
at the loss of this eminent statesman, 3114 L. J. 139, 187 C. J. 185; 93 
163 H. D. 3 s. 772. L. J. 416; 140 L. J. 101; 163 C. J. 147; 

* Notwithstanding the universal regard 169 ib. 319. 
for Sir George Lewis the propriety of this 4153 C. J. 218. 
proceeding was questioned, in private, 5 133 C. J. 264; 162 ib. 316. 
by eminent statesmen, as invidious dis- 
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on the funeral of the Princess Sophia, 5th June, 1848, the house did 
not adjourn; and again, the Duchess of Gloucester was buried on 
Friday, the 8th May, 1857 (the day after the lords commissioners’ 
speech had been delivered), but the house sat on that day as usual ; 
and not without due consideration. The funeral was at Windsor, at 
twelve ; and the house did not meet until a quarter before four.1 


Ascen- From 1849 2 until 1905, orders were made by the Housa of Com- 

Some” mons, that no committees shall have leave to sit on Ascension-day 
until two o’clock, in order to give members an opportunity of attend- 

: ing divine service. This motion was negatived in 1872. In 1878, 
however, it was carried by a large majority,4 and was repeated in 
every succeeding year until 1905. Since that year the motion has 
not been made. On the 19th March, 1866, appointed by the Bishop 
of London as a day of prayer and humiliation, it was ordered that 
no committees do meet before one o’clock. 

cc In connection with the commemoration of the completion of the 

os sixtieth year of Queen Victoria’s reign in 1897, the house adjourned 

over the day of the Queen’s procession through London. 

Office of The duties of the Lord Speaker of the upper house, and of the 

nT: Speaker of the Commons, will appear in the various proceedings of 
both houses, as they are explained in different parts of this work : 
but a general view of the offices is necessary, in this place, for under- 
standing the forms of parliamentary procedure. 

Speakerof The lord chancellor, or lord keeper of the great seal of England, 

Bape of is Prolocutor or Speaker of the House of Lords, by prescription ; 6 


1 The house having resolved to attend 
the funeral of the Duke of Wellington 
adjourned for that purpose, 108 C. J. 21. 
29. 

2 So far back as 15th May, 1604, it 
‘““ being put to question whether we should 
sit on Ascension day,’ upon division 
* resolved to sit.” But on the Ist June, 
1614, it was resolved, upon division, not 
to sit. 

8 122 C. J. 255; 126 ib. 202; 146 ib. 
264; 147 ib. 283; 159 ib. 179. This 
order was repeated on nine occasions 
between 1856 and 1871 inclusive. For 
the same purpose from 1853 till 1902, 
when the House of Commons met on 
Wednesdays at twelve o’clock, it was 
customary for the House to meet on Ash 
Wednesday at two o’clock, 109 ib. 106; 
214 H. D. 33s. 901; 8 Parl. Deb. 48. 1397. 


4 128 C. J. 232. 

5 152 C. J. 299. For adjournments 
over Queen Victoria’s birthday when it 
was kept on a day other than Saturday, 
sce 119 ib. 256; 120 ib. 298: 124 ib. 219. 
For many years it was customary to 
adjourn over the Derby day. This ad- 
journment was generally moved by the 
leader of the house from 1856 until 1878, 
and on subsequent occasions the adjourn- 
ment was moved by unofficial members 
(see p. 229, 7. 1). The motion was nega- 
tived, Tuesday, 31st May, 1892, 147 C. J. 
306; but the house was counted out on 
the following day. The motion was nega- 
tived in succeeding years, until 1896, 
since which year it has not been moved. 

® Lord Ellesmere, Office of Lord Chan- 
cellor, ed. 1651. 
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and by standing order No. 5, it is declared to be his duty ordinarily 

to attend as Speaker: but if he be absent, or if there be none 
authorized under the great seal to supply that place in the House of 
Peers, the Lords may choose their own Speaker during that vacancy. 

It is singular that the president of this deliberative body is not 
necessarily a member. It has even happened that the lord keeper 

has officiated for years as Speaker, without having been raised to the 
peerage.2 On the 22nd November, 1830, Mr. Brougham sat on the 
woolsack as Speaker, being at that time lord chancellor, although 

his patent of creation as a peer had not yet been made out.3 

When the great seal has been. in commission, if was usual for the Lord 

Crown to appoint (if he were a peer) the chief justice of the Court of Speak" 


when 
King’s Bench or Common Pleas, the chief baron of the Exchequer, ea 
or the master of the Rolls, to be Lord Speaker. In 1827, Sir John mission. 
Leech, master of the Rolls, and Sir William Alexander, chief baron 
of the Court of Exchequer,® and in 1835, Sir L. Shadwell, vice- 
chancellor,® though not peers, were appointed Lord Speakers, while 
the great seal was in commission. On the meeting of Parliament 
in 1819, the lord chancellor being absent, the prince regent appointed 
Sir R. Richards, lord chief baron of the Exchequer, to supply his 
place, as Speaker. 

At all times there are deputy Speakers, appointed by commission Deputy 
to officiate as Speaker during the absence of the lord chancellor or Same 
lord keeper. When the lord chancellor and all the deputy Speakers Lerds. 


are absent at the same time, the Lords elect a Speaker pro tempore : 8 
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1 See also observations as to the obliga- 
tions of the lord chancellor to attend, 23rd 
Aug. 1831, and 20th June, 1834, 6 H. D. 
38. 453; 7 ib. 646-662; 24 ib. 597. 600. 
604. 

2‘*When Sir Robert Henley was 
. keeper of the great seal, and presided in 
the House of Lords as lord keeper, he 
could not enter into debate as a chan- 
cellor, being a peer, does, and therefore, 
when there was an appeal from his jndg- 
ments in the Court of Chancery, and the 
Jaw lords then in the house moved to 
reverse his judgments... the lord 
keeper could not state the grounds of his 
opinions given in judgment and support 
his decisions.” Eldon, i. 319; Campbell, 
Lives, v. 188. 

3 63 L. J. 114; 80 also Sir E. Sugden, 
1852, 84 ib. 34; Sir F. Thesiger, 1858, 90 
ib. 69; Sir Richard Bethell, 1861, 93 ib. 


426 ; Sir William Page Wood, 1868, 101 ib. 
3; Sir Hardinge Giffard, 1885, 117 ib. 
301; Sir Farrer Herschell, 1886, 118 ib. 
36; Sir Stanley Buckmaster, 1915, 147 ib. 
163; Sir Robert Finlay, 12th December, 
1916. The woolsack is not technically 
within the house. 


466 L. J. 113; 70 ib. 42; 82 ib. 71; 
84 ib. 126. 

5 59 L. J. 278. 

® 67L. J. 291. On the 25th Oct. 1566, 


Sir R. Cattelyn, Chief Justice of the 
Queen’s Bench, was appointed Lord 
Speaker, by commission, which appears 
to be the first instance of a commoner 
holding that office, 1 ib. 637. 

752 L. J. 7. This was said to be in 
accordance with the precedent of Sir 
Robert Atkins, in the reign of King 
William III., Colchester, iii. 68. 

§ 80L. J. 10; 105 ib. 38; 114 ib. 43, &c. 


Duties of 
Speaker 
in the 
Lords, 


His ano- 
malous 
position. 
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but he gives place immediately to any of the lords commissioners, 
on their arrival in the house ; who, in their turn, give place to each 
other according to their precedence, and all at last to the lord 
chancellor. In 1824, Lord Gifford, chief justice of the Common 
Pleas, was appointed sole deputy Speaker.1 And on the 22nd April, 
1831, when the king was approaching to prorogue Parliament, the 
lord chancellor suddenly left the woolsack to attend his Majesty, 
upon which Lord Shaftesbury was appointed Speaker pro tempore, 
and the debate, which had been interrupted for a time, proceeded 
until his Majesty entered the house.? For several years from 1851, 
there was only one deputy Speaker in the commission—the chairman 
of the Lords’ committees: but on the 24th April, 1881, the lord 
chancellor acquainted the house of the appointment by the Crown 
of four peers to be deputy Speakers, in the absence of the lord chan- 
cellor and the chairman of committees.2 For the purpose of hearing 
and determining appeals any Lord of Appeal in Ordinary may act 
as Speaker in the absence of the lord chancellor or lord keeper, or a 
former lord chancellor or lord keeper. On the 6th July, 1865, the 
lord president of the council, bemg unanimously chosen Lord 
Speaker pro tempore, in the absence of the lord chancellor and of 
Lord Redesdale, the deputy Speaker, sat as Lord Speaker and, as 
one of the lords commissioners, delivered the royal speech and 
prorogued the Parliament.® 

The duties of the office are thus generally defined by standing 
order No. 20— 


‘The lord chancellor, when he speaks to the house, is always to speak uncovered, 
and is not to adjourn the house, or to do anything else as mouth of the house, 
without the consent of the Lords first had, except the ordinary thing about bills, 
which are of course, wherein the Lords may likewise overrule ; as, for preferring 
one bill before another, and such-like ; and in case of difference among the Lords, 
it is to be put to the question ; and if the lord chancellor will speak to anything 
particularly, he is to go to his own place as a peer.” ° 


The position of the Speaker of the House of Lords is somewhat 
anomalous ; for though he is the president of a deliberative assembly, 
he is invested with no more authority than any other member (see 


1 56 L. J. 39, Colchester, iii. 311. 5 O7L. J. 639. 

2 63 L. J. 511. ® By virtue of his office he goes to the 

3 2967 H. D. 3 8. 1204. For later cases left of the chamber, above all dukes not 
of appointments of deputy Speakers, seo _ being of tho blood royal, 31 Hen. VIII. ec. 
119 L. J. 28; 136 ib. 198. 10, 8. 4. 

4 132 L. J. 48. 
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pp. 278, 309). Upon points of order, if a peer, he may address the 
house ; though, if not a member, his office is limited to the putting 
of questions and other formal proceedings.1 
The duties of the Speaker of the House of Commons are as various Duties of 
as they are important. He presides over the deliberations of the Ems GE 
house, and enforces the observance of all rules for preserving order an é 
in its proceedings; he puts every question and declares the deter- Commons. 
mination of.the house. As ‘‘ mouth of the house,’ he communicates 
its resolutions to others, conveys its thanks and expresses its censure, 
its reprimands or its admonitions.? He issues warrants to execute 
the orders of the house for the commitment of offenders, for the issue 
of writs, for the attendance of witnesses in custody, for the bringing 
up prisoners in custody, and giving effect to other orders requiring 
the sanction of alegalform. He is, in fact, the representative of the 
house itself, im its powers, its proceedings and its dignity. When 
he enters or leaves the house, the mace is borne before him by the 
Serjeant-at-arms ; when he is in the chair, it is laid upon the table ; 
and at all other times, when the mace is not in the house, it remains 
with the Speaker and accompanies him upon all state occasions. 
The Speaker is responsible for the due enforcement of the rules, 
rights, and privileges of the house, and when he rises he is to be 
heard in silence (p. 3810). In accordance with his duty, he declines 
to submit motions to the house, which obviously infringe the rules 
which govern its proceedings ; such as a motion which would create 
a charge upon the people and is not recommended by the Crown 
(p. 457) ; a motion touching the rights of the Crown, which has not 
received the royal consent (p. 542); a motion which anticipates a 


1 See Debate in the Lords, 22nd June, 
1869, in which it was suggested that the 
chancellor should be invested with more 
extended powers: but it was pointed out, 
on the other side, by some peers and by 
the chancellor himself, that as he was a 
minister of the Crown, not chosen by the 
house itself, and was often a member of 
the least experience in the house, he could 
not properly exercise the same powers as 
those of the Speaker of the Commons, 
197 H. D. 3 8. 400. See also 136 Parl. 
Deb. 4:8. 1394; 137 ib. 121; 191 ib. 1233. 

2 When the words uttered by Mr. 
Speaker from the chair are called forth by 
the proceeding then before the house, his 
words are entered, either with or without 
the order of the house, in the votes 


Pe 


and upon the journal. An address de- 
livered from the chair on the 31st July, 
1893, made on the request of the prime 
minister at tho close of a personal ex- 
planation relating to the disorder which 
had arisen in committee on a previous 
day, was entered in the journal, on the 
motion of the prime minister on the lst 
August, 148 C, J. 477. Mr. Speaker’s 
words addressed to the House on the 14th 
November, 1912, with reference to the 
circumstances under which he had ad- 
journed the house on the previous day 
owing to the prevalence of grave dis- 
order, were entered in the votes and 
journal without an order of the house, 
167 C. J. 409. 
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matter which stands for the future consideration of the house, which 
raises afresh a matter already decided during the current session, or 
is otherwise out of order (p. 247), and decides whether a motion, 
brought forward as a matter of privilege, comes within that category 
(p. 241). Ifa proposed instruction to a committee be out of order, 
the Speaker explains the nature of the irregularity (p. 865). 

If the Speaker is made aware that a member proposes to bring 
forward a motion, or to engage in a proceeding which would infringe 
the rules and usages of the house, he deals with the matter, if it seems 
desirable, by conveying to the member an intimation regarding the 
irregularity of the course which the member proposes to follow. 

The Speaker has ruled a private bill out of order on the ground 
that it should have been introduced as a public bill (p. 595 et seq.), 
and has directed the withdrawal of a public bill which should have 
been introduced on the report of a committee of the whole house 
(see p. 457), or which has gone beyond its title (see p. 351). Similarly 
he has directed the recommittal of a bill to a standing committee 
when clauses affecting public money have been introduced without 
the necessary authority (see p. 458). 

Amendments by the Lords to a bill which trench upon the privileges 
of the House of Commons are submitted to the Speaker; and, if 
occasion requires, he calls the attention of the house to the nature 
of the amendments, and gives his opinion thereon (p. 509). 

Appeal may be made to the Speaker regarding the practice or 
privileges of the house (p. 810), though such inquiry may not be 
addressed to him in the form of a question printed upon the notice 
paper (p. 221); nor can the opinion of the Speaker be sought regarding 
an occurrence in a committee, although a committee, to obtain the 
advice of the Speaker, has reported progress for that purpose under 
the exceptional circumstances stated on p. 409, n. 8. 

Reflections made in debate, or outside the house, on the conduct 
of the Speaker, or letters addressed to him criticizing the course he 
had taken in the proceedings of the house, may be punished by 
suspension or otherwise ;1 and if the necessity should arise, the 
Speaker informs the house that such letters have been addressed to 
him (see p. 81). According to the rule stated on p. 248, the decision 
of the house regarding the conduct of the Speaker cannot be obtained 
upon an amendment, but must be sought for by a substantive 
motion. 

1 813 H. D. 38, 371; 329 ib, 48; 356 ib, 419-434, 
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The Speaker, whenever it seems to him the suitable occasion,? 
communicates to the house letters and documents addressed to him 
as Speaker, such as expressions of congratulation and condolence 
and other messages from foreign countries and legislatures,? letters 
acknowledging a vote of the thanks of the house,’ or relating to the 
rights and privileges of the house or of its members, such as com- 
munications announcing the arrest or imprisonment of a member 
(p. 118). When the Speaker has communicated a document to the 
house, it is entered on the votes and proceedings of the house and 
on the journal, without motion made, or question put ; * though a 
motion of a breach of privilege has been raised on the form of the 
document (p. 248). The Speaker is not obliged to read to the house S. 0. 94, 
every letter or communication that may be addressed to him as ¢??""* 
Speaker, but he may at his discretion withhold the same from 
publication.® 

To forward the transaction of the business of the house, the 
Speaker represses irrelevance or repetition in debate (p. 280), deals 
summarily with dilatory motions (p. 282), and with a claim for a 
division (p. 385), which, in his opinion, is made in abuse of the rules 
of the house, or is unduly demanded. When the occasion arises, 
he directs that words uttered in debate be taken down for con- 
sideration by the house, if, in his opinion, the words are disorderly 
(pp. 300, 308). - 

The Speaker represses disorder in the house,® by enforcing the 
withdrawal below the bar of a member who disobeys the order of 
the house (pp. 154, 155); by calling members to order (p. 307), 
when the offence is committed in his presence ; by putting in force 
standing order No. 18 (the suspension of members) (p. 302); by 
naming a member, under the ancient usage of the house (p. 303) ; 
and by directing him to withdraw from the precincts, under standing 


1 329 H. D. 3s. 495. 

2 143 C. J. 142; 148 ib. 628; 152 ib. 
301; 153 ib. 216. 224. 230. 275; 156 
ib, 5. 6. 7. 16. 48; 157 ib. 321; 160 
ib. 301; 162 ib. 87; 163 ib. 67; 165 ib. 
150. 152. 157. 167. 215. 242; 166 ib. 
433 ; 167 ib. 113. 115. 138. 543. 548; 170 
ib. 273; 171 ib. 70. 104. On the occasion 
of communicating a message from the 
President of tho Duma of the Russian 
Empire, the Speaker informed the House 
of the answer which he had sent, 169 ib. 
419. 


3 99C. J. 3. 

4263 H. D. 3 s. 45-49; 274 ib. 1328. 
A motion, once made, that a Ictter com- 
municated by the Speaker be laid upon 
the table (138 C. J. 4) cannot be reckoned 
as a precedent. 

5 2 Cav. Deb. 436; 261 H. D. 3s. 1785. 
In the latter case the Speaker said that 
it was for tho house to say whether the 
correspondence should be produced. 

¢ His jurisdiction does not extend to 
words outside the house. Times news- 
paper, 17th March, 1893; see also p. 309, 
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order No. 20 (p. 303). The committal of a member to the custody 
of the Serjeant is effected by an order of the house; yet, for the 
maintenance of order, the Speaker has, upon information that a 
man had assaulted a member in the lobby, directed the Serjeant 
to take the offender into custody.1 The Speaker’s powers in the 
event of grave disorder arising in the house are described on 
p. 204. 

The Speaker has overruled opposition to formal questions (see 
p- 199) essential to the completion of the transaction of business, 
which were unavoidably put from the chair during the time set 
apart for unopposed business, or after the moment fixed for the 
interruption of business. The Speaker also may decline to count 
the house (see p. 207). If the occasion arises, he expresses his opinion 
regarding cases of personal interest in a vote (see p. 338). 

The duties laid upon the Speaker respecting the issue of writs to fill 
up vacancies in the house are dealt with later (see p. 574). 

Various duties are laid upon the Speaker by statute, for instance by 
the Lunacy (Vacating of Seats) Act, 1886 (see p. 28), and by the 
Parliament Act, 1911 (see p. 396). It may also be his duty to 
transmit to the officials of the Bank of England a certificate in 
writing, notifying that the house had agreed to a resolution for the 
redemption of stock forming part of the National Debt.? 

In rank, the Speaker takes precedence of all commoners, both by 
ancient custom and by legislative declaration. The Act 1 Will. & 
Mary, c. 21, enacts that the lords commissioners for the great seal 
‘* not being peers, shall have and take place next after the peers of this 
realm, and the Speaker of the House of Commons.” 3 

By the House of Commons (Speaker) Act, 1832 (2 & 3 Will. IV. «. 


105), and by the House of Commons Offices Act, 1846 (9 & 10 Vict. ¢. 


77), it is provided that, in case of a dissolution, the then Speaker shall 
be deemed to be the Speaker, for the purposes of those Acts, until a 
Speaker shall be chosen by the new Parliament. 

Formerly, no provision was made for supplying the place of the 
Speaker by a deputy Speaker or Speaker pro tempore, as in the upper 
house. When he was unavoidably absent, no business could be done, 


1 79C. J. 483. member of the House of Commons, sce 
3 328 H. D. 3.8. 525; 143 C. J. 345; Colchester, i. 413. 
National Debt Act, 1870, first schedule. 4 During the Protectorate, Spoakers 


3 See also 2 Hatsell, 249, ».; and re- pro tempore were appointed, 7 C. J. 482. 
garding the precedence between the 483. 612. 811. 
Speaker and a peer of Treland, whilst a 
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but the Clerk acquainted the house with the cause of his absence, and 
put the question for adjournment ! by direction of the house, or, if the 
house could not be made, declared at four o’clock by direction of the 
house that the house stood adjourned.2- When the Speaker was unable 
to attend for a considerable time on account of illness, it was necessary 
to elect another Speaker, with the usual formalities of the permission 
of the Crown and the royal approbation. On the recovery of the 
Speaker, the latter would resign, or ‘‘ fall sick,”’ and the former was re- 
elected, with a repetition of the same ceremonies.® 
In 1855, on the report of a select committee, a standing order was Deputy — 
agreed to,4 which enables the chairman of ways and means, as deputy ea 
Speaker, to take the chair during the unavoidable absence of the 8.0.81, 
Speaker,5 and perform his duties. The provisions of this standing Appendix 
order received statutory authority by the Deputy Speaker Act, 1855 
(18 & 19 Vict. c. 84). The standing order has since been amended by 
a provision for the appointment of a deputy chairman,® who, when- 
ever the chairman of ways and means is absent from the chair, is 
entitled to exercise all his powers, including those as deputy Speaker.” 


11 C.J. 353; 25 ib. 532; 39 ib. 841; 
44 ib. 45; 45 ib. 316; 83 ib. 547. A 
similar course had to be followed on the 
ith May, 1910, when the house met in 
consequence of the death of King Edward 
VII., and the Speaker, chairman of ways 
and means and deputy chairman were 
unavoidably absent, 165 C. J. 147. 

2 66C. J. 82. 

3 9C. J. 463. 476; 11 ib. 271. 272. 

4 The sanction of the consent of the 
Crown was given to the appointment of 
the committee and to the standing order, 
and to its amendment, 108 C. J. 758. 766; 
110 ib. 395; 157 ib. 65; Report on the 
office of Speaker, Parl. Pap. (H. C.) sess. 
1852-3, No. 478. 

5 The Speaker, 20th June, 1870, asked 
the indulgence of the house to enable him 
to receive the degree of D.C.L. at Oxford, 
when the chairman of ways and means 
was ordered to take the chair, as deputy 
Speaker, during his absence; and again 
in 1887, 125 C. J. 265; 142 ib. 306. On 
the 5th Julv, 1893, the Speaker asked the 
indulgence of the house to be absent on 
the occasion of the royal wedding on the 
following day, when, the house being met, 
the Clerk announced the cause of the 
Speaker’s unavoidable absence, and the 
ehairman of ways and means took the 


chair after prayers as deputy Speaker, 148 
C. J. 414, 14 Parl. Deb. 4 5. 950. On the 
20th June, 1904, the Speaker asked the 
house to dispense with his attendanee on 
the 22nd June, to enable him to receive 
the degree of D.C.L. at Oxford, and to 
permit the chairman of ways and means 
to take the chair as deputy Speaker on 
that day. The house signified its assent, 
and the Speaker’s absenee on the 22nd 
June was announced in the ordinary way, 
159 C. J. 247. 253. See also 162 ib. 275. 
282; 165 ib. 168. 169. 

§ 157 C. J. 59; 164 ib. 337. 

? When the Speaker is absent, the 
Serjeant, accompanied by the chaplain, 
enters the house with the mace, which 
he places upon the table. The Clerk 
informs the house of the Speaker’s un- 
avoidable absence, and if necessary of 
that of the chairman of ways and means. 
The chairman of ways and means, or in 
his absence the deputy chairman, then 
proceeds to the table, and, after prayers, 
counts the house if necessary, and takes 
the chair. If the house goes into com- 
mittee and he takes the chair thereof, when 
the question for reporting progress has 
been agreed to, he returns to the chair of 
the house, and a member makes to him the 
report of the committee, 158 C. J. 96. 107. 
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On the 8ist January, 1881, during a protracted sitting, the Speaker 
retired and the Clerk informed the house of his unavoidable absence. 
The chairman of ways and means then took the chair, which, after 
Objection was immedi- 
ately taken that the Speaker, having once left the chair, was, accord- 
ing to the terms of the standing order, unable to resume it until the 
following day: but the objection was overruled by the Speaker, 
because the standing order could not restrain the inherent authority 
of the Speaker in the event of his resuming the chair and exercising 
the authority of his office. When the debate had further continued 
for many hours, the Speaker was again replaced by the chairman of 
ways and means, but resumed the chair in the morning, and occupied 
it until the close of the debate.1 

Standing order No. 1 now empowers the Speaker, after he has 
taken the chair at the commencement of a sitting, without any formal 
communication to the house, to request the chairman of ways and 
means or the deputy chairman to take the chair, either temporarily 


or until the adjournment of the house.? 
A brief notice may now be given of the principal officers whose 
duties are immediately connected with the proceedings of Parlia- 


ment. 


The assistants of the House of Lords are the judges, the attorney- 
general and solicitor-general, and such of the privy council as are 
called by writ from the Crown to attend.3 The judges, as assistants 


In session 1903, on a day on which there 
were two sittings (see p. 198, 2. 1), the 
Speaker who had taken the chair at the 
commencement of the afternoon sitting 
was unable to resume it when progress 
was reported from the committee of sup- 
ply at the evening sitting. The house 
was so informed by the Clerk, and the 
deputy chairman who had been acting 
for the chairman of ways and means in his 
unavoidable absence took the chair as 
deputy Speaker, 158 C. J. 96. For other 
instances of the announcement in the 
course of a sitting of the Speaker’s un- 
avoidable absence from the remainder of 
the sitting, see 160 ib. 65; 166 ib. 107; 
167 ib. 527; 168 ib. 48; 169 ib. 105. 

1136 C. J. 60, 257 H. D. 3 8. 1707. 
On other occasions the Speaker vacated 
and resumed the chair during a sitting, 
121 C. J. 234. 261. 331. 339. 

2 144 C. J. 393. 394; 145 ib. 539. 580 ; 


aa 


165 ib. 231. When the Speaker has found 
that he would be unable to be present 
at the meeting of the house, he has re- 
quested the Chairman of Ways and Means 
to take the chair as deputy Spcaker, 
under standing order No. 1, and has taken 
the chair himself in the course of the sit- 
ting, 164 C. J. 407. 474; 169 ib, 194. 382. 

3 Standing orders (H. L.) Nos. 6 and 7. 
Formerly judges of the Courts of King’s 
Bench and Common Pleas, barons of the 
Exchequer, the master of the Rolls, the 
attorney-general, solicitor-general, and 
the king’s serjeants were summoned, 
at the beginning of every Parliament, to 
be ‘‘ present in Parliament, with us and 
with others of our council to treat and 
give advice ’’ (Macqueen, 35). Since the 
Judicature Act, 1873, all the judges of the 
High Court of Justice and of the Court of 
Appeal have been summoned, Parl. Pap. 
(H. C.) sess. 1901, No. 212, p. vii. 
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of the Lords, held a more important place in Parliament in ancient 
times than that which is now assigned to them, having had a voice of 
suffrage as well as a voice of advice. They were also occasionally 
made joint committees with the lords of Parliament—a practice which 
continued until the latter end of the reign of Queen Elizabeth.2 Their 
attendance was formerly enforced on all oceasions, but they are now 
summoned by a special order, when their advice is required.® 

The chief officers of the upper house are the Clerk of the Parlia- Chief 
ments, the gentleman usher of the Black Rod, the clerk assistant, the pre 
reading clerk and the Serjeant-at-arms.* The Clerk of the Parlia- 
ments is appointed by the Crown, by letters patent. On entering 
office, he makes a declaration, under the Promissory Oaths Act, 1868, 
at the table, before the lord chancellor, to make true entries and 
records of the things done and passed in the “ Parliaments, and to 
keep secret all such matters as shall be treated ’’ therein, “‘ and not 
disclose the same before they shall be published, but to such as it 
ought to be disclosed unto.”’5 The clerk assistant and the reading- 
clerk are appointed by the lord chancellor,’ the appointments being 
subject to the approbation of the house, and, when appointed, they 
cannot, under standing order No. 55, besuspended or removed without 
an order of the house. They attend at the table, with the Clerk, and 
take minutes of the proceedings, orders and judgments of the house. 
These have been published daily since 1824, as the “* Minutes of the Lords’ 
Proceedings,” and they are printed, in a corrected and enlarged form, "3" 
as the Lords’ Journals, after being examined ‘‘ by the sub-committee journals. 
on the journals.” 7 


1 Hale, Jurisd. Lords, 59 ; Sugden, 14; 


see also Lord Lyndhurst’s speech, 117 


H. D. 3 s. 1069. 

2 1L.J. 586. 606, 26th Jan., 20th March, 
1563; West, Ing. 48; D’Ewes, 99. 143. 
See ib. 142 for case of Attorney-General 
and Solicitor-General being made a joint 
committee with the lords. 

3 Their place is on the woolsacks. The 
last attendance of the judges was during 
the session of 1897, 129 L. J. 100. 105, &c. 
If the Scotch judges are called upon to 
deliver their opinions, the house orders 
chairs to be placed for the judges below 
the bar, 25ib. 99; 46 ib. 172. 189. 

4 The masters in ordinary in chancery, 
until the abolition of their offices, attended 
the House of Lords, and carried bills and 
messages to the House of Commons. 


5 87L. J. 44. For the earliest grant by 
letters patent, 2 Henry V1., see Parl. Pap. 
(H. C.) sess. 1856, No. 96. 

§ 5 Geo. IV. c. 82, 8. 3. Regarding 
these appointments, the select committee 
on the office of the Clerk of the Parlia- 
ments made the following report: “The 
committee strongly recommend that the 
appointment to at least one of these clerk- 
ships should revert to the Clerk of the Par- 
liaments ; and that he should promote one 
of the senior clerks of his department, 
whom he shall consider most fit for the 
post,” Parl. Pap. (H. L.) sess. 1889, No. 
217, para. 17. Report considered and 
agreed to, 121 L. J. 403. 

7 56L. J. 369; 84ib. 91; S. O. (H. L.), 
No. 56. 
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The gentleman usher of the Black Rod is appointed by letters 
patent from the Crown, and he, or his deputy, the yeoman usher, is 
sent to desire the attendance of the Commons in the House of Peers, 
at the opening and proroguing of Parliament, when the royal assent 
is given to bills by the king or the lords commissioners, and on other 
oceasions. He executes orders for the commitment of parties guilty 
of breaches of privilege and contempt, and assists at the introduction 
of peers and other ceremonies. 

The Serjeant-at-arms is also appointed by the Crown. He attends 
the lord chancellor with the mace and executes the orders of the 
house for the attachment of delinquents, when they are in the 
country. He is, however, the officer of the lord chancellor, rather 
than of the house. 

The shorthand writer to the houses of Parliament is appointed by 
the Clerk of the Parliaments and by the Clerk of the House of Com- — 
mons, pursuant. to a resolution 1 agreed to by both houses during the 
session of 1818. He attends at the bar of the House of Lords when 
persons are summoned to attend the house, when evidence is ten- 
dered on the second reading of divorce bills, and on peerage cases. 
He also records the opinions given by the lords of appeal, when the 
house sits as a judicial court. The shorthand writer attends at the 
bar of the House of Commons when members or other persons are 
summoned to attend the house, and whenever the Speaker, by order, 
gives utterance to the opinion of the house ; and it is the duty of the 
shorthand writer on these occasions to record the words uttered by 
the Speaker and by the persons who have been summoned to attend 
the house. 

The chief officers of the House of Commons are the Clerk of the 
house, the Serjeant-at-arms, the clerk assistant and second clerk 
assistant. The Clerk of the house is appointed by the Crown, for life, 
by letters patent, in which he is styled ‘‘ Under Clerk of the Parlia- 
ments, to attend upon the Commons.” 2 He makes a declaration, 
under the Promissory Oaths Act, 1868, before the lord chancellor, on 


149 L. J. 449. 482; 68 ©. J. 497; 
Report of Select Committee on House of 
Commons’ officers, &c., Parl. Pap. (H. C.), 
sess. 1833, No. 648, Q. 973. See also 48 
Parl. Deb. 4 s. 923, and Second Report 
of Select Committee on Publications and 
Debates Reports, Parl. Pap. (H. C.) sess. 
1914-16, No. 398. 

22 Hatscll, 255; London Gazette, Ist 


Oct. 1850, 3rd Feb. 1871, 4th May, 1886, 
13th Feb. 1900, 18th Feb. 1902 ; see also 
3 C. J. 64. 57. For earliest grant of ap- 
pointment by letters patent, 1 Edw. IV., 
see Parl. Pap. (H. C.), sess. 1856, No. 96. 
First appointment of tho clerk assistant, 
2C. J. 12; of the sccond clerk assistant, 
58 ib. 7. 
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entering upon his office, ‘‘ to make true entries, remembrances, and 
journals of the things done and passed in the House of Commons.” 

He signs the addresses, votes of thanks, orders of the house, endorses 

the bills sent or returned to the Lords, and reads whatever is required 

to be read in the house. He is addressed by members, and puts such 
questions as are necessary on an election of a Speaker (see p. 145), 

and for the adjournment of the house, when it is necessitated by the 

death or retirement of the Speaker (see p. 147), or by the absence 

of the Speaker and deputy Speakers (see p. 181). He has the 
custody of all records or other documents,! and is responsible for 

the conduct of the business of the house in the official departments 

under his control. He also assists the Speaker and advises members, 

in regard to questions of order and the proceedings of the house. The 

clerks assistant are appointed by the Crown, under the sign manual, 

on the recommendation of the Speaker, and are removable only upon 

an address of the House of Commons.? They sit at the table of the 

house, on the left hand of the Clerk. 

A record of the proceedings of the house, entitled “‘ The Votes and Votes and 

Proceedings,” made by the clerks at the table, is printed and dis- pee 


ings, and 
tributed every day (see p. 208). From these the journal is afterwards journals of 
prepared, in which the entries are made at greater length, and with Commons. 
the forms more distinctly pointed out. These records are confined 

to the votes and proceedings of the house, without any reference to 

the debates. The earlier volumes of the journals contain short notes 

of speeches, which the Clerk had made without the authority of the 

house : but all the later volumes record nothing but the res geste. It 

was formerly the practice for a committee “to survey the Clerk’s 

book every Saturday,” and to be entrusted with a certain discretion 

in revising the entries : 4 but now the “ votes” are prepared on the 
responsibility of the Clerk ; and after “ being first perused by Mr. 
Speaker,’ 5 are printed for the use of members and for general 
circulation. But no person may print them, who is not authorized 

by the Speaker. 


110. J. 306; 6 ib. 542; 17 ib. 724, ings,” until 1817, when their publication 
&e. on the morning after the sitting to which 

2 19 & 20 Vict. c.1; Treasury Minute, they relate, was established by Mr. John 
1856, Parl. Pap. (H. C.) sess. 1856, No. Rickman, clerk assistant.—Gentleman’s 
132. Magazine (1841), p. 432. 

3 They had been printed, with some 410. J. 673. 676. 683. 885 ; 2 ib. 12. 42. 
interruptions, since 1680. A dclay of For a history of the early journals, see 24 
several days took place in the printing and _ ib. 262. 
cireulation of the “Votes and Proceed- 5 Sessional order since 1680, 9C. J. 643. 
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The Journals of the House of Lords have always been held to be 
public records.! They were formerly “recorded every day on rolls 
of parchment,” and in 1621 it was ordered that the Journals of the 
House of Commons “ shall be reviewed and recorded on rolls of 
parchment.” This practice has long since been discontinued by the 
Lords and does not appear to have been adopted by the Commons.? 
Persons have access to the printed Journals of the House of Commons 
in the same manner as to the journals of the other house. The 
Journals of the House of Commons,’ however, are not regarded as 
records, although their claim to that character has been upheld by 
weighty arguments.* 

When the Journals of the House of Lords are required as evidence, 
a party may have a copy or extract, authenticated by the signature of 
the Clerk of the Parliaments, and, if necessary, the Lords have allowed 
an officer of their house to attend a trial with the original journal. 
In the Commons; it is usual for an officer of the house to attend with 
the printed journal, when a cause is tried in London: but when it is 
tried at the assizes, or at a distance, a party may either obtain from 
the Journal Office a copy of the entries required, without the signa- 
ture of any officer, and swear himself that it is a true copy ; or, with 
the permission of the house, or, during the recess, of the Speaker, he 
may secure the attendance of an officer to produce the printed journal, 
or extracts which he certifies to be true copies.6 By the Evidence 
Act, 1845 (8 & 9 Vict. c. 113), s. 3 (which does not extend to Scotland), 
it is enacted that all copies of the journals of either house of Parlia- 
ment, purporting to be printed by the printers to the Crown 6 or by 
the printers to either house of Parliament, shall be admitted as 
evidence thereof by all courts, justices, and others, without proof 
being given that such copies were so printed.” 


1 Before the commencement of the OC. J. 128; 100 ib. 114; Lord Melville’s 


Lords’ Journals, in 1509, the proceedings 
of Parliament were recorded in the Rolls 
of Parliament, A.D. 1278-1503, 6 Edward I. 
to 19 Henry VII. 

22 Oxford Deb. 22; 1C. J. 608; 3 
Hatsell, 37. 

3 Tho Journals of the Commons begin 
in ]547, 1 Edward VI.; and, with the ex- 
eoption of a short period during tho reign 
of Elizabeth, aro eomplete to the present 
time. 

4 4 Co. Inst. 23. 

5 For cases where the production of tho 
original MS. journal was required, sec 99 


case (1806), 29 State Tr. 683; R. v. Lord 
George Gordon (1780), 2 Doug. (K. B.) 
593, 29 State Tr. 685. 

6 For the substitution of printing under 
the superintendence and authority ot His 
Majesty’s Stationery Office for printing by 
the printer to the Crown, see Document- 
ary Evidence Act, 1882, section 2. 

7 In Chubb v. Salomons (1852), 3 Car. 
and Kir. 75, a printed copy of the Journal 
of the House of Commons was produced, 
and a witness proved that he had “ ex- 
amined tho printed book with the manu- 
script from which it was printed,” or 
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Entries in the journal have occasionally been ordered to be ex- Entries in 
punged.1 When the resolution of the 17th February, 1769, affirming ed 
the incapacity of Wilkes, was ordered to be expunged, on the 8rd May, the Clerk’s 
1782, “‘ the same was expunged by the Clerk at the table accord- — 
ingly ;”’ 2 and the entry was erased in the manuscript journal of that expensed. 
day : but the printed journal, though reprinted since that time, still 
contains the resolution. 

On the 16th May, 18338, a motion was made by Mr. Cobbett, im- 
pugning the conduct of Sir Robert Peel. Lord Althorp moved 
“ That the resolution which has been moved be not entered in the 
minutes :” but the Speaker put the question thus, “ That the pro- 
ceedings be expunged,” on the ground that the minutes had already 
been entered in the Clerk’s book. The question thus put was carried 
by 295 to 4, and no entry of the motion or other proceedings was made 
in the “ votes.” 3 . 

On the 6th March, 1855, a motion was made relative to the appoint- 
ment of a recorder for Brighton ; and on proceeding to a division the 
mover was left alone, the member who had seconded his motion pro 
formd, declining to vote with him. A member immediately rose and 
moved that the motion should not be entered in the votes, which was 
agreed to by all the members except the mover of the original motion. © 
Accordingly, there is no entry of either motion in the votes.4 

The house, on the 27th January, 1891, resolved that the resolution 
of the 22nd June, 1880,5 which debarred Mr. Bradlaugh from taking 
the oath or affirmation, be expunged from the journals ; and accord- 
ingly the Clerk passed a red line through that resolution, in the 
volumes preserved in the library and Journal Office of the house, and 
noted on the margin of the page that the paragraph was expunged 
pursuant to the resolution of the house.6 The Clerk also addressed 
letters to the librarians of the British Museum, the Universities of 
Oxford, Cambridge and Dublin, and the Advocate’s Library at 
Edinburgh, requesting them to note the proceeding on the copies of 
the journal in their libraries. 

On the 16th July, 1909, the house ordered that the entry of a 
rather “‘ the proof-sheets with the manu- 14C. J. 397, &.; 5ib. 197; 7ib. 317; 
script and not the last printed copy.” 11 ib. 210; 33 ib. 509. 

The court, whose attention was pre- 2 38C. J. 977. 

sumably not drawn to the Statute, ® 2 Peel’s Speeches, 704; 17 H. D.3 s. 
rejected the printed Journal as evidence, 1324. 

but an examined extract of the minute ‘137 H. D. 3s. 202. 


book, kept by the clerk at the table, was 5 135 C. J. 234. 
afterwards given in evidence. * 146 C. J. 45. 
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previous day that the Chairman had called the attention of a com- 
mittee of the whole house to the disorderly conduct of a member, 
and had directed him to withdraw from the house for the remainder 
of the sitting, and that the member in question withdrew accordingly, 
should be expunged. The entry ordered to be expunged was printed 
in the Journal] in erased type.1 
This notice with regard to the journals has necessarily interrupted 
the account of the chief officers of the House of Commons, to which it 
is now time to return. 
ail The appointment of the Serjeant-at-arms is in the gift of the king, 
* under a warrant from the lord chamberlain, and by patent under the 
great seal, “to attend upon his Majesty’s person when there is no 
Parliament ; and, at the time of every Parliament, to attend upon the 
Speaker of the House of Commons:”’ but after his appointment he is 
the servant of the house and may be removed for misconduct. On 
the 2nd June, 1675, the house committed Sir James Norfolke to the 
Tower, for “ betraying his trust,” and addressed the Crown to appoint 
another Serjeant-at-arms “ in his stead.” 2 His duties are to attend 
the Speaker, with the mace, on entering and leaving the house, or 
going to the House of Lords, or attending his Majesty with addresses. 
_ It is his duty to keep the gangway at and below the bar clear, and to 
desire the members to take their places, and not to stand with their 
backs to the chair, nor to stand, nor remove from their places, with 
their hats on, when the house is sitting. He takes strangers into 
custody who are irregularly admitted into the house, or who mis- 
conduct themselves there ; causes the removal of persons directed to 
withdraw ; gives orders, to the door-keepers and other officers under 
him, in connection with divisions ; introduces, with the mace, peers 
or Judges attending within the bar, and messengers from the Lords ; 
attends the sheriffs of London and the lord mayor of Dublin at the 
bar, on presenting petitions ; brings to the bar prisoners to be repri- 
manded by the Speaker, or persons in custody to be examined as 
witnesses. For the better execution of these duties, he has a chair 
close to the bar of the house, and is assisted by a deputy Serjeant and 
an assistant Serjeant. Out of the house, he is entrusted wiih the 
execution of all warrants for the commitment of persons ordered 
into custody by the house, and for removing them to the Tower or 


1 164C. J. 304. 311. 351. 

2 Sce Mr. Disraeli’s statement, Ist 8 MS. account of the office and duty of 
March, 1875, 222 H. D. 3.8. 998; officers the Serjeant-at-arms attending the House 
and usages of the house, MS. 1805; 9C.J. of Commons. 
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a prison, or retaining them in his own custody. He serves, by his 
messengers, all orders of the house, upon those whom they concern. 
He also maintains order in the lobby and passages of the house,? and 
has control of the arrangements for the admission of strangers. 

It is another of the Serjeant’s duties to give notice to all committees, 
when the house is going to prayers. He has the appointmenteand 
supervision of the several officers in his department ; and, as house- 
keeper of the house, has charge of all its committee-rooms and other 
buildings, during the sitting of Parliament. 

By the ancient custom of Parliament,? and by orders of both Admission 
houses, strangers are supposed not to be admitted while the houses 2 ae 
are sitting.. The Lords’ standing order No. 8 is as follows : Lords. 


No person shall be in any part of the house during the sitting of the house, 
except lords of Parliament and peers of the United Kingdom, not being members 
of the House of Commons, and heirs apparent of such peers or of peeresses of 
the United Kingdom in their own right, and such other personsas attend this 
house as assistants.3 


Strangers, however, are regularly admitted below the bar, and in 
the galleries: but the standing order may at any time be enforced. 

Until 1845, the Commons, by a sessional order, maintained the Commons. 
exclusion of strangers from every part of the house: but since that 
time that order has not been made, and the presence of strangers has 
been recognized in those parts of the house not appropriated to the 
use of members. On the 3rd May, 1836, the house, in pursuance 
of the report of a select committee, ordered that arrangements should 
be made for the accommodation of ladies during the debates.6 In 
session 1906, arrangements were made and approved by the house for 
the accommodation of private secretaries of ministers and officials 
from the public departments in the gallery on the right behind Mr. 
Speaker’s chair.” 


19H. D. 1s. 1; 137 Park Deb. 4s. 
982. 

271C. J. 105. 118, 417. 484; 2 ib. 74. 
433, &e. 

5 As to the admission of peers’ eldest 
sons to hear debates in the reign of Henry 
VIII., see State Papers, iii. 395: 

‘ Strangers wero not admitted to the 
House of Lords on the 25th April, 1916, 
and the Lords resolved that the sitting of 
that day should be secret, 148 L. J. 90, 
21H. L. Deb. 5s. 811. See also p. 191, 
n. 6. 


5 The admission of strangers to the 
house and its precincts has been con- 
sidered by select committees. See Re- 
ports, Parl. Pap. (H. C.) sess. 1888, No. 
132; sess. 1893-1, No. 126; sess. 1908, 
No. 371. As tothe duty of members with 
regard to the strangers admitted by them, 
see 33 Parl. Deb. 4s. 917. 

6 91C. J. 319. 

7 161C. J. 462, 165 Parl. Deb. 4s. 1085. 
Admission to the gallery is governed by 
regulations made by the Speaker, to whom 
application must be made cach day by a 
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By the standing orders of the Commons, the Serjeant is directed 
to take into his custody strangers who are in any part of the house 
or gallery appropriated to members,! and strangers who misconduct 
themselves by a refusal to withdraw, or otherwise; and members of the 
house are forbidden to bring a stranger, during the sitting of the house, 
int@any part of the house or gallery appropriated to members.2 The 
Serjeant has accordingly taken strangers into custody who have come 
irregularly into the house, or have misconducted themselves there.® 

According to ancient usage, the exclusion of strangers from the 
galleries could, at any time, be enforced without an order of the 
house; for, on a member taking notice of their presence, the Speaker 
was obliged to order them to withdraw, without putting a question.4 
On the 18th May and 8th June, 1849, a member took notice that 
strangers were present, and they were ordered to withdraw. The 
doors were accordingly closed for upwards of two hours, and no 
report of the debates, during that time, appeared in the newspapers. 
Strangers were readmitted without any order of the Speaker. The 
revival of this exceptional practice led to the appointment of a com- 
mittee, which unanimously declared against any alteration of the 
rules of the house.6 It was not until the 24th May, 1870, that 
strangers were again ordered to withdraw, in order to avoid publicity 
being given to a debate upon the Contagious Diseases Acts.?7 This 
led to further discussion: but the house still adhered to the old rule 
of exclusion,® which was again enforced on subsequent occasions.° 


minister desiring the attendance of offi- 
cials from his department, 165 Parl. Deb. 
4s. 1450; 59 H.C. Deb. 5s. 1404. 

1 The clerks and officers of the house 
are not ‘‘ strangers.” 

2 Stow says, “ In the year 1584, a new 
Parliament sat in November, when one 
Robinson, a lewd fellow, and a skinner, 
liad the confidence to sit in the house all 
the day, though no member... . He 
remained for some time in the Serjeant’s 
custody, and so, it seems, was dismist.’’— 
Survey of London and Westminster 
(Skinners’ Company). Sce also 15 C. J. 
527, from which it appears that members 
had been prevented from sitting by the 
pressure of strangers; sce also 72 H. D. 
3s. 580, 12th Fob. 1844 (Mr. Christie’s 
motion). On the 9th March, 1875, two 
strangers passed into the body of the 
house, with a number of members pressing 
in to a division, They were discovered 


after the doors were locked and the divi- 
sion was proceeding, and were removed 
by the Serjeant who reported their intru- 
sion to the Speakor. After the division 
they were Ict out, without any report to 
the house. 

329 C. J. 23; 74 ib. 537; 86 ib. 323; 
88 ib. 246. On the 13th October, 1908, 
and the 18th May, 1915, persons who 
came irregularly into the house wero 
removed by the Serjeant and conducted 
beyond the precincts. 

415 H. D. 1 3. 310 (Walcheren Expedi- 
tion, 1810); 77 H. D. 3 s. 188 (see Mr. 
Speaker’s explanation of the rule), 

5 105 H. D. 3 s. 662; ib. 1320. 

® Parl. Pap. (H. C.), sess. 1849-50, No. 
498, 

7 201 H. D. 3s. 1807. 

® 201 H. D. 38. 1640. 

® 203 H. D. 38. 651; 217 ib. 207; 223 
ib. 1693. 
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‘The inconvenience of the rule prompted the house to agree to a resolu- 

tion, 31st May, 1875, which provided that, if notice was taken that 
strangers were present, the Speaker, or the chairman, should forth- 

with put the question that strangers be ordered to withdraw ;! re- 
serving to the Speaker, or the chairman, the power, whenever he 
thought fit, to order the withdrawal of strangers from any part of the 
house.2 The practice prescribed by that resolution was followed by 

the Speaker in subsequent sessions,? and the resolution was made a 
standing order in 1888.4 Various unsuccessful attempts have been S. 0. 90. 
made to secure the withdrawal of strangers under this standing order. 7 Ppe am 
but on the 25th and 26th April, 1916, when notice was taken of the 
presence of strangers, the question for their withdrawal was agreed to.® 

During divisions of the house, strangers were entirely excluded With- 
until 1853, but from 1853 until 1906 were merely directed to withdraw a 
from below the bar (see p. 328). Since 1906 they have not been et Ae 
required to withdraw either from the seats below the bar or from 
those reserved for officials (see p. 189). 

Individual instances of misconduct on the part of strangers ad- Miscon- 
mitted to the galleries of the house have occurred from time to time, eee 
and the offenders have been removed from the galleries.? On the a ' 
25th April, 1906, the debate in the house was interrupted by loud nM 


1 Such an order does not extend to the 
ladies’ gallery, which is not supposed to 
be within the house. When an order has 
been made for the withdrawal of strangers 
ladies can therefore only be informed of 
the subject of debate and left to with- 
draw or not at their own discretion, 230 
H. D. 3 s. 1553. On the 25th and 26th 
April, 1916, by the direction of the 
Speaker, the ladies’ gallery was not 
opened. 

2 130 C. J. 243. 

3131 C. J. 77. 79, 227 H. D. 3s. 1405. 
1420; 131 C. J. 348, 230 H. D. 3s. 1555 ; 
133 C. J. 186. 236. 

* 143 C. J. 85. 

> 145 C. J. 72; 161 ib. 414. 417. 452. 

© 171 C. J. 68, 81 H. C. Deb. 5 s. 
2463. 2486. On these occasions, the 
house further resolved that the re- 
mainder of the day’s sitting should be 
a “secret session.” By an Order in 
Council of 22nd April, 1916, a regulation 
(No. 274) was made under the Defence 
of the Realm Consolidation Act, 1914, by 
which it was provided that if either House 


of Parliament, in pursuance of a resolu- 
tion passed by that house, held a secret 
session, it should not be lawful for any 
person in any newspaper, periodical, 
circular, or other printed publication, 
or in any public speech, to publish any 
report of, or to purport to describe, or to 
refer to, the proceedings at such session, 
except such report thereof as might be 
officially communicated through the 
Official Press Bureau.—London Gazette, 
1916, p. 4189. 

7 Pamphlets having been thrown from 
the strangers’ gallery into the house, tho 
offender was removed from the gallery by 
the Serjeant, and being conducted by a 
constable beyond the precincts, was set at 
liberty, with a caution, Times newspaper, 
20th July, 1891. The Serjeant, with or 
without an express direction from the 
Speaker, has removed from the gallery of 
the house a stranger who was behaving in 
a disorderly manner, 63 Parl. Deb 4 s. 
221. See also Times newspaper, 24th 
August, 1893, 13th May, 1905. 
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cries from the ladies’ gallery, and the Speaker directed it to be 
closed. In consequence of the interruptions to debate which took 
place from the strangers’ and ladies’ galleries on the 28th October, 
1908, both were closed for a time by the Speaker’s directions,? and a 
select committee was appointed to inquire into the rules and regula- 
tions under which strangers were admitted to the house and its 
precincts.’ 

The committee made various recommendations as to the conditions 
under which strangers should be admitted to the galleries in the 
future, but recommended that the galleries should not be reopened 
until an Act had been passed making serious disturbance there an 
offence cognizable by the ordinary criminal courts.4 A bill was intro- 
duced for this purpose, but was not proceeded with,® and the galleries 


_were reopened by direction of the Speaker on the 10th May, 1909, 


under regulations designed to carry out the recommendations of the 
select committee as to the admission of strangers.® 


Soldiersin On the 3rd August, 1855, notice was taken that two soldiers in 


uniform, 


Proroga- 


tion of 
Parlia- 
ment. 


uniform, lately returned from the Crimea, had been refused ad- 
mission to the strangers’ gallery. The Speaker stated that there was 
no rule for their exclusion ;7 and soldiers in uniform, but unarmed, 
have since been freely admitted. 

A description may now be given of the forms observed on the 
prorogation of Parliament at the close of a session. 

If his Majesty attends in person to prorogue Parliament at the end 
of the session, the same ceremonies are observed as at the opening of 
Parliament : 8 the attendance of the Commons in the House of Peers 
is commanded ; and, on their arrival at the bar, the Speaker addresses 
his Majesty, on presenting the supply bills, and adverts to the most 
important measures that have received the sanction of Parliament 
during the session.® 
are awaiting that sanction, and his Majesty reads his speech to both 
houses of Parliament himself, or by his chancellor (see p. 161) ; after 


1 155 Parl. Deb. 4 8. 1584. 7 130 H. D. 3 s. 1748. 


The royal assent is then given to the bills which .- 


2 195 Parl. Deb. 4 s. 364. 368. 403. 
3 163 C. J.477. 


4 Parl. Pap. (H. C.) sess. 1908, No. 371, 


p- Hii. 


5 164 C. J. 17. 112. 398, 3 H. C. Deb. 


58. 1383. 
6 4 H.C. Deb. 5 s. 742. 


plement to the Votes, sess. 1909, p. 361. 


For the regu- 
lations circulated to members, sce Sup- 


8 The last occasion, 12th Aug. 1854, 86’ 


L. J. 521, 109 C. J. 508, 185 H. D. 38, 
1549. 

® See debate in 1814, on Mr. Speaker 
Abbot's speech, referring to a bill which 
had not reeeived the assent of the hoase, 
69 C. J. 203, 27 H. D. 1 8. 466, Colches- 
ter, ii, 453-459, 483-496. [ 


— 
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which the lord chancellor, having received directions from his Majesty 
for that purpose, addresses both houses in this manner: ‘‘ My lords 
and gentlemen, it is his Majesty’s royal will and pleasure that this 
Parliament be prorogued to ”’ a certain day, “ to be then here holden ; 
and this Parliament is accordingly prorogued,’ &e. When his 
Majesty is not present at the end of the session, Parliament is pro- 
rogued by a commission under the great seal, directed to certain 
peers, who, by virtue of their commission, prorogue the Parliament. 
The attendance of the Commons is desired in the House of Peers ; 
and, on their coming, with their Speaker, the lord chancellor states 
to both houses, that his Majesty, not thinking fit to be personally 
present, has caused a commission to be issued under the great seal, 
for giving the royal assent to bills. The commission is then read, and 
the Speaker, without any speech, delivers the supply bills to the Clerk 
of the Parliaments, who comes to the bar to receive them. The royal 
assent is signified to the bills in the usual manner ; after which the lord 
chancellor, in pursuance of his Majesty’s commands, reads the royal 
speech to both houses.1_ The commission for proroguing the Parlia- 
ment is next read by the Clerk; and the lord chancellor, by virtue of 
that commission, prorogues the Parliament accordingly. 


1 For cases of prorogation without a King’s speech, sce 37 L. J. 383; 53 ib. 764. 
1 Creevey Papers, 341 ; 2 ib. 5. 
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CHAPTER VIII. 


METHOD AND ORDER IN THE TRANSACTION OF BUSINESS 
IN PARLIAMENT. 


Tue Lords formerly met, for despatch of legislative business, at five 
o’clock in the afternoon : but on the 24th March, 1882, they resolved 
to meet at a quarter-past four and that the public business for 
the day should commence at half-past four o’clock, in order to extend 
the time for debate ;1 and this arrangement has smce been con- 
tinued. When there is judicial business for consideration, the 
Lords meet in the morning, usually at half-past ten o’clock. At the 
conclusion of such business, the sittmg is mformally suspended until 
a quarter-past four o’clock.? 

The Lords, as a rule, adjourn over Ash Wednesday and Ascension- 
day : but if they meet on those days, they commence proceedings 
by attending divine service at Westminster Abbey.2 The Lords also 
rarely meet, except for formal business, on Friday or Saturday.* 

No hour is appointed for the rismg of the house ; and the adjourn- 
ment cannot take place save upon a question proposed by the Lord 


Speaker, and agreed to by the house under standing order No. 20.5 


11141. J. 80, 267 H. D. 3s. 1784. 

# When there has been only judicial 
business to be tranSaeted, the house has 
adjourned to a day named, “except for 
judicial business,” 140 L. J. 360. In such 
cireumstances usually, however, the house 
adjourns to the day upon which the judi- 
cial business is to be taken, it being under- 
stood that legislative business will not be 
transacted. On the 30th July, 1914, the 
House of Lords had so adjourned till tho 
following Monday, August 3rd, it being 
arranged that legislative business should 
not be taken until Tuesday the 4th. In 
consequence of the state of publie affairs, 
the lord chancellor summoned the lords to 
meet on the 3rd for legislative business, 
146 L. J. 354, 17 H. L. Deb. 5s. 308. 311. 

3113 L. J. 76; 116 ib. 52. 

4 Friday has heen substituted for Wed- 


nesday as the day on which the house 
would not ordinarily sit since the autumn 
session of 1906, 138 L. J. 353; 139 ib. 
21. On Saturday, the 4th April, 1829, 
the debate in the House of Lords, on the 
second reading of the Catholic Relief Bill, 
was adjourned from two o’eloek in the 
morning till two o’clock the same after- 
noon. 

5 On the 10th August, 1914, the houso 
resolved ‘‘That whenever during tho 
present session of Parliament the house 
stands adjourned for more than two days, 
and it appears to the satisfaction of the 
Lord Chancellor that the public interest 
requires that the House should meet at 
any earlier time during such adjournment 
the Lord Chancellor may give notice to 
the Peers that he is so satisfied, and there- 
upon the Honse shall mect at the timo 
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Formerly, the pressure of business in the House of Lords had not Arrenge- 
been so great as to require strict rules in regard to notices: but by am Ya 
standing order No. 21 the following regulations are established :— 


““ All notices of proceedings on public bills, and of other matters, shall be 
inserted in the minutes of each day, according to the priority of every such notice, 
or as the lords giving the same may have agreed, and the house shall always 
proceed with the same in the order in which they shall so stand, unless the lord 
who shall have given any such notice shall withdraw the same, or shall, with 
leave of the house, consent to its postponement, or shall be absent at the appointed 
time after the house shall have entered upon the consideration of the said notices, 
in which latter case it shall be held to be a lapsed order, and not be proceeded 
with, until after the notice shall have been renewed. 

“On all occasions notices to suspend any of the standing orders of the house, 
and notices relating to private bills, shall be disposed of before the house proceeds 
to the other notices. 

“Qn Tuesdays and Thursdays the bills which are entered for consideration 
on the minutes of the day, shall, with the before-mentioned exception, have 
precedence of all other notices: but petitions relating to any such bill may be 
presented immediately before the motion is made to proceed with the bill. 

“* Any business for which notice is not required, and all proceedings relating 
to private bills, may be entered upon before the notices of the day are called for: 
but the house will proceed with the notices in preference to other matters at 
any time after half-past four o’clock, at the request of any lord who may have a 
notice on the minutes.” 


If at the close of the speech of any lord, the proceedings on business Prece- 
then in hand be adjourned, or, if, the house bemg in committee, it is sane q 
ordered that the house be resumed, the house may thereupon, without business. 
notice given, make further order that the business in question be taken “S a 
first, either at some later hour of the evening, or on some future sitting 
day to be then fixed. 

The upper house may proceed with business if only three lords be avi, 
present, of whom one may be a lord attending to take the oath. I, aaa 
however, on a division upon any stage of a bill in the house or in 
committee, it appears that thirty lords are not present, the Lord 
Speaker, or chairman, declares the question not decided, and the 
debate thereon is adjourned to the next sitting of the house, or, tho 
house being resumed, the committee is set down for the next sitting 
of the house. 


Questions are addressed, before the commencement of public Questions 
to 


stated in such notice and shall transact journed till “the same day as that fixed on 


its business as if it had been duly ad- by the House of Commons,” 18 H. L. others. 
journed to that time,” 146 L. J. 394. Deb. 5s. 1062. 
On the 19th May, 1915, the house ad- 1 1411. J. 210. 
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business, to ministers of the Crown concerning measures pending in 
Parliament, or public affairs, or matters of administration, and to 
other lords who have charge of a bill, or who have given notices of — 
motions, or are otherwise concerned in some business before the house.! 
Interference on the part of the house with these questions is of in- 
frequent occurrence: but on one occasion, 7th June, 1858, when a 
noble lord proposed to renew a notice of certain questions, the house 
resolved “‘ that the said questions had been sufficiently answered and 
ought not to be renewed ;”’ 2 and, accordingly, the proposed notice 
was not received by the Clerk. Again, on the 12th March, 1883, 
notice having been given of certain questions, it was resolved “ that 
such questions be not put.” 3 

In the Lords debate is permitted in asking and answering questions, 
and m commenting upon them, without any motion being proposed 
to the house.4 In 1867, the Lords’ committee on public business, 
while recognizing and approving this practice, recommended that 
notice of questions should be given in the minutes, except in cases of 
urgency. In consequence, it was resolved, that ‘‘ where it is intended 
to make a statement, or raise a discussion on asking a question, notice 
of the question should be given in the orders of the day and notices.” 5 
Under these conditions important debates are frequently raised. 

The House of Commons formerly met at an early hour in the morn- 
ing, generally at eight o’clock, but often even at six or seven o’clock, 
and continued till eleven, the committees bemg appointed to sit in the 
afternoon. In the time of Charles II., nine o’clock was the usual hour 
for commencing public business, and four o’clock for its conclusion. 
At a later period ten o’clock was the ordinary time of meeting ; and 
the practice of adjourning the house nominally until that hour con- 
tinued until 1806, though so early a meeting had long been dis- 
continued.6 Until the year 1888, by a custom then in force for about 
a century, a quarter before four o’clock was the usual hour of meeting. 
This hour was chosen to provide that the house should mect as late 
in the day as possible, and yet enable a new member to take the oath 
between the hours of nine in the morning and four im the afternoon, 


~ 


1 Perhaps the carliest example of a 3 1151. J. 53. 
question to ministers is to be found on 4 95H. D. 3s. 1052. 
the 9th Feb. 1721, when Lord Cowper 5 100 L. J. 108. 
asked a question of the administration, ® Vowell’s Order and Usage of the Par- 
and was answered by the Earl of Sunder- haments in England, 1572, 1 Somers 
land, 7 Parl. Hist. 709. Tracts, 175; 1C. J. 156. 705; 2 ib. 116. 


2 150 H. D. 3s. 1600. 120; Sib. 271; 9ib. GOG; 13 ib. S58. 
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pursuant to statutory regulations then in foree.1 The statutes which 
prescribed those hours have been repealed ; and new members can now 
be sworn in, either at the opening or the close of a sitting (see p. 150), 
yet the influence of these regulations still exists in the usage that no 
adjournment of the house caused by the absence of a quorum can take 
place before four o’clock (see p. 207). Hence also arose the practice 
that, when the house desired to meet at an hour earlier than four 
o’clock, no order was made to that effect and the Speaker fixed, in 
accordance with the known intention of the house, the hour when the 
next sitting would be held ; whilst if the house met at an hour later 
than four, the hour was fixed by an order of the house.? It is now, 
however, the usual practice of the house to fix by resolution the hour 
of meeting when it desires to meet at any time other than that pre- 
seribed by the standing orders. 

The house when in session, unless it orders otherwise, must meet Ordinary 
every day of the week except Sunday.4 Sittimgs on Saturday, re 
however, are rare. By standing order No. 24, so long as the com- 8. 0. 24, 
mittees of supply and ways and means are open, the house, unless ee 
it otherwise resolves, stands adjourned at its rismg on Friday until 
the following Monday. Until these committees have been set up, 
and again when they have been closed, the house, unless it desire 
specially to sit on Saturday, passes a resolution on the Friday to 
adjourn till the following Monday.’ The necessity for such a reso- 
lution has been obviated sometimes by a resolution to the effect that 
the house when it adjourned on a Friday should, unless it otherwise 
resolved, stand adjourned until the following Monday.® 

Before the year 1888, the freedom of the house as regards the Hours of 
hour and time for sitting, working and rising, except on Wednesdays ™°°""S- 


a 


1 2 Hatsell, 90. 

2 On the opening of the Great Exhi- 
bition, Ist May, 1851, the honse ad- 
journed to six o’elock p.m. ; on the naval 
review at Spithead, 11th Aug. 1853, to 
ten o’clock at night. On Tuesday, 26th 
April, 1881, and on Thursday, 11th May, 
1882, the house met at nine o’clock, in 
order to enable ministers and members to 
attend the funerals of the Earl of Beacons- 
field and Lord Frederick Cavendish, re- 
spectively ; on 15th Aug. 1904, the house 
met at five o’elock, and on 18th July, 
1912, the house met at seven o’elock to 
enable members to attend the royal gar- 
den party at Windsor, 106 C. J. 189; 108 


ib. 816; 136 ib. 198; 137 ib. 190 ; 159 ib. 
421; 167 ib. 282. 

3146 C. J. 412; 149 ib. 39. 

* On 3rd February, 1915, and the 22nd 
February, 1916, the house resolved not to 
mect on Fridays during the remainder of 
the session, unless it reselved otherwise, 
170 C. J. 40. 138. 175. 221. 315. 342; 
Wiinby 3. 247. 255. 

5 This Saturday holiday is said to have 
arisen from Sir Robert Walpole’s devotion 
to hunting, 1 Lecky, Hist. of Eighteenth 
Century (1st Ed.) 331. 

6 163 C. J. 388; 164 ib. 395; 165 ib. 
303; 166 ib. 434; 167 ib. 367; 168 ib. 
278; 169 ib. 361; 170 ib. 9. 40. 
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and the sittings held at two o’clock, was almost wholly uncontrolled. 
Standing orders which were passed in that year and which were 
amended in 1902 and 1906, now prescribe the hours for the meeting 
of the house, for the interruption of business and for the adjournment 
of the house, during every day of the week except Saturday and 
Sunday.1 On Monday, Tuesday, Wednesday and Thursday the 
house meets at a quarter before three o’clock, while on Friday it 
§. 0.1, 2, meets at noon.2 When the house sits on Saturday, if the house has 
es not ordered otherwise,? the Speaker, according to usage, fixes twelve 
o’clock for the meeting of the house, that being the customary 
hour. 
Announce. ‘Lhe official announcement of the hour appomted for the next 
eee E meeting of the house is made by an entry placed, under the Speaker’s 
meeting, authority, at the close of the daily record of the sittings of the house, 
styled “‘ The Votes and Proceedings ;”’ as the announcement of the 
appointed hour of meeting in the motion which adjourns the house 
is an exceptional occurrence.® 


On every day of the week, except Saturday and Sunday, the 


Interrup- 

ton of working hours of the house are subject to the followmg regulations. 
under Business is interrupted on Monday, Tuesday, Wednesday and 
ae Thursday at eleven o’clock, when, if the house be not engaged on 
s.0.1, exempted business (see p. 200), the Speaker rises from the chair 


eae and interrupts the business then under consideration; or, if the 
, house be in committee, the chairman leaves the chair to make his 
report to the house. On Friday the moment of interruption is five 
o’clock.6 The business under consideration at the moment of 


1 From the 27th Feb. 1888, till the 2nd 
May, 1902, on Moriday, Tuesday, Thurs- 
day and Friday the hour of meeting was 
three o’elock in the afternoon and noon on 
Wednesday, 143 C. J. 65; 157 ib. 204. 
Sittings of the house known as “ morning 
sittings ’’ were sometimes held, usually on 
Tuesdays and Fridays, from two o’clock 
until seven o’clock, when the house sus- 
pended its sitting until nine o’clock. Tho 
standing orders of the 7th March, 1888, 
and 3rd March, 1892, which regulated theso 
sittings were repealed, Ist Dee. 1902, 157 
ib. 501. From the 2nd May, 1902, until 
Easter, 1906, the house met on Monday, 
Tuesday, Wednesday and Thursday at 
two o'clock for an afternoon sitting, 
and at nine o’cloek for an evening sitting, 
business being interrupted at half-past 


seven o'clock and midnight. 

2 The sitting of the house on Wednes- 
day, lst Aug. 1877, was absorbed by a 
continuous sitting of the house begun on 
the day previous, while the house was 
prevented from meeting on Wednesday, 
20th July, 1904, and on Thursday, 21st 
March, 1907, by the continuation of the 
sitting of the previous day over the hour 
of meeting (sce extraordinary sittings of 
the house, p. 169, n. 6). 

$128 C. J. 122; 145 ib. 222; 148 ib. 
234; 150 ib. 331; 156 ib. 419; 163 ib. 
386 ; 167 ib. 533. 

4 Seo Speaker’s ruling, 250 H. D. 3 8. 
1668. 

5 164. C. J. 547. 

® When there was no opposition to 
such a course the house has again ro 
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interruption stands over until the next sitting or such other sitting 
as the member in charge thereof may appoint. 

After the business under consideration at eleven o’clock, or at Trans- 

five o’clock on Friday, has been disposed of, no opposed business een ot 
can be taken,! but the transaction of business can be carried on eae 
during the time set apart for unopposed business, although debate interrup- 
may arise thereon, until a division be challenged upon a question “mp: 
proposed from the chair, or objection be taken to further proceeding. 
The business then becomes opposed business ; and further considera- 
tion thereof must be adjourned in accordance with the provisions 
of the standing order until the next sitting, or until such other 
sitting on any day on which the house ordinarily sits as the member 
in charge of the business may appoint.? 

If, during the time when no opposed business can be taken, an Procedure 
order of the day for a committee on a bill, not yet in progress, is 22, %4% 


is being read 
read, the Speaker, although objection be signified to his leaving the for ae 
chair, nevertheless quits the chair forthwith in pursuance of standing a a bill. 
order No. 51.3 If, however, the bill is already in progress, when the S. 0. 51, 
order of the day is read, and objection be taken to proceeding with 7 Appendix 
the bill, the Speaker does not quit the chair, but calls on the member 
in charge of the bill to name a day for its future consideration. When 
objection is taken in committee, the chairman forthwith leaves the 
chair to report progress.4 

In the case of opposed business essential to the completion of the Formal 
transaction on which the house is engaged at the moment of the ne 
interruption of business, the Speaker has overruled an objection to bee for 


the taking of opposed business after that hour. Thus he has not apieeet 


business. 


solved itself into committee on a bill, on 
which, at the appointed moment of inter- 
ruption, the chairman had reported 
progress, The committee has then pro- 
eceded through the bill, and reported it, 
115 C. J. 166; 143 ib. 273; 149 ib. 62. 
For cases in which the same course has 
been adopted, but objection has been 
taken to further progress in committee, 
see 150 ib. 64; 162 ib. 280; 166 ib. 479. 

1 The standing order of 18th February, 
1879, dealing with the transaction of op- 
posed business after half-past twelve 
o’clock at night was repealed, 7th March, 
1888, 143 C. J. 86. 

2 As during the time for unopposed 
business no division can be taken, the 


Speaker has disregarded a challenge to 
the question put on a motion for the 
adjournment of the house, and, treating 
the motion as a formal motion, has de- 
clared that the ayes had it, and left the 
chair, 142 Parl. Deb. 4 s. 1512, while for 
the same reason he has refused to propose 
an amendment to the question for ad- 
journment, 149 ib. 1494. 

3 When notice has been given of in- 
structions to the committee on the bill 
which were out of order the Speaker has 
ruled upon them, and then left the chair 
under the standing order, 45 Parl. Deb. 
48. 1638; 156 C. J. 152, 93 Parl. Deb. 4 
gs. 320. 

4 143 C. J. 248. ~ 
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permitted opposition to formal questions, such as the addition of the 
words, “ upon this day six months,’ 1 when the house has disagreed 
to the second reading of a bill; or the entry of the Speaker’s repri- 
mand or admonition upon the journal of the house ; 2 or motions for 
the appointment and nomination of a select committee consequent 
upon the business then before the house. Nor can an objection 
that the proceeding takes place during the time set apart for unop- 
posed business, be made to a formal motion for the purpose of 
carrying on the business of the house, such as a motion for the first 
reading of a bill from the Lords ; motions consequent upon a message 
from that house; appomting a day for the consideration of their 
amendments to bills ; 4 ordering the presentation of papers moved by 
a minister of the Crown ;5 a motion for an unopposed return (see p. 
212) ; a motion for the discharge of an order for the presentation of 
an address for a return by the member who had moved the address ; © 
or for the withdrawal of a bill by the member in charge thereof.” 


Dilatory Dilatory motions pending at the moment of interruption, 1.¢. 

motions motions for the adjournment of the house or of the debate, or that 

ofinter- the chairman do report progress, or do leave the chair, lapse without 

ruption. 3 : 
question put® (see p. 252). At that moment also closure may be 
moved ; and if closure be moved, or if proceedings under the closure 
rule be then in progress, the Speaker, or chairman, does not leave 
the chair until the questions consequent thereon, and on any further. 
question, as provided in standing order No. 26, have been decided 
(see p. 814). | 

“am Proceedings on a bill onginating in committee of ways and means or 

usiness. 


8. 0.1 (2) Proceedings made pursuant to an Act of Parliament ® or standing 


(7) ae order are exempted from interruption under standing order No. 1.1° 
pendix I. : 


1 143 C. J. 143. 

2 147C. J. 167, 3 Parl. Deb. 4s. 964. 

3 142 C. J. 75, 310 H. D. 3s. 1854; 144 
C. J. 387, 338 H. D. 3 8. 1789. 

4 329 H. D. 38. 1552. 

5 266 H. D. 38. 1811; 5H. C. Deb. 58, 
1162. 

6 3rd June, 1904, Mr. Speaker’s ruling 
not recorded in Parliamentary Debates. 

7 328 H. D. 3s. 1883; 33 Parl. Deb. 4 
s. 1428. 

8 On adjournment at six o’elock on 
Wednesday, 144 C. J. 55; interruption at 
midnight, 144 ib. 184; 145 ib. 252; 149 
ib. 7; 159 ib. 270 ; progress, at midnight, 
145 ib. 370. 


® The principal proceedings under Acts 
of Parliament relate to draft orders in 
council, rules of court and administrative 
orders and regulations presented to both 
houses as parliamentary papers. For the 
conditions under which proceedings with 
regard to these rules and orders are ex- 
empted from interruption, see p. 569. 
Sce also Mr. Speaker’s ruling that an ad- 
dress for the appointment of a judge under 
the Supreme Court of Judicature Act, 1910 
(10 Edw. VII. & 1 Geo. V. c. 12), would be 
exempted business, 41 H.C. Deb. 5s. 381]. 

10 Jn the case of a motion of an un- 
official member, this provision is rendered 
nugatory when an order of the house is 
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It is also provided, by the same standing order, that at the commence- 
ment of business on any day, except Friday or Saturday, a motion 
may be made by a minister of the Crown, and decided without debate,1 
that the proceedings on any specified business, if under discussion 
at eleven o’clock, be not interrupted,? or that such proceedings, if 
under discussion when the business is postponed at a quarter-past 
eight o’clock (under standing order No. 4 (b), 8 (8), or 10) (see p. 209), 
be resumed and proceeded with, though opposed, after the interruption 
of business at eleven o’clock,? and if such a motion is carried, such 
business is exempt from the provisions of the standing order which 
regulate the interruption of business and the adjournment of the house. 

By a convenient, and indeed necessary, elasticity of practice, Disposal 
which arose in consequence of the introduction of fixed hours for + Suen 
the transaction of business upon Wednesdays, the standing orders pending at 
which prescribe a limit to the time for the transaction of business are oe 
not so strictly enforced as to prevent the house from completing, tion. 
when the fixed hour arrives, the proceeding on which a decision is in 
process of being taken.4 Procedure thereon is extended, under this 
practice, not only beyond the hour appointed for the interruption 
of business, but also beyond the hour appointed for the adjournment 
of the house. Consequently, whenever a question is under decision, 
either by collecting the voices or by a division, at an hour appointed 
by the standing orders for a cessation of the transaction of business, 
or of the sitting of the house, the decision of the house is announced 
and acted upon after that fixed hour. Nor does the fact that the 
moment is passed when business should be interrupted, or the house 
be adjourned, prevent the proposal from the chair of the main, 
original or any further questions consequent upon that decision of 
the house, and any such question may be decided, if necessary, by 
a division.5 

If, however, when such a question is proposed from the chair, a Effect of 


meinber rises to object to further proceeding, or offers to speak to Oarnae 


in force for its adjournment at the con- 
clusion of government business, 180 Parl. 
Deb. 4s. 1621 ; 196 ib. 559, unless special 
provision is made for its considcration, 
169 C. J. 361. 

1 An addition to, or variation from, the 
forms prescribed by standing order 1] (7) 
renders such motions open to debate, 148 
Parl. Deb. 4s. 1144. 

2 160C. J. 292. 

3162 C. J. 59; 163 ib. 103. 


4 128C. J. 403, 217 H. D.3 s. 1230-32 ; 
233 H. D. 3 s. 306. 

5 The case is unusual, so it may be 
mentioned that the Speaker, on con- 
sideration of the amendments made by the 
Lords to a bill, when a proposed amend- 
ment to a Lords’ amendment was dis- 
posed of, proposed the question for agree- 
ing to the Lords’ amendment, although 
the moment for the interruption of busi- 
ness had passed, 146 C. J. 165. 
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the question, his action converts the business then under transaction 
into opposed business ;1 as his intervention brings into force the 
provisions of the standing order. ‘ The Speaker, or in committee the 
chairman, therefore proceeds to interrupt the business;2 and its 
consequent interruption under the standing order is inevitable, 
unless thereupon closure be moved, pursuant to paragraph 4 of 
standing order No. 1 (see p. 316). 


Tllus- The practice of completing business begun before the fixed hour 
a by putting successively all questions pending at the moment of 
after interruption, is best elucidated by examples. 

ae ae The first examples will show the practice of the house regarding 
tion. questions put from the chair after the time prescribed for the inter- 


ruption of business, or for the adjournment of the house, when 
Unop- objection is not taken to further proceeding, and closure is not 
oa moved. (1) A division was in progress, at the time fixed for the 
adjournment of the house, on an amendment to the main question 
to leave out therefrom all the words after the first word, ‘“‘ That,”’ 
in order to add other words. The question, that the words proposed 
to be left out stand part of the question, was negatived; and then 
the questions for the addition of the words of the amendment, and 
the main question, so amended, were successively put from the 
chair. (2) A division was in progress, at the time fixed for the 
interruption of busmess, on the question that the word ‘‘ now”’ 
should stand part of the question for the second reading of a bill. 
The question upon the word “now” was negatived; the words, 
“upon this day six months,” were added: the main question so 
amended was agreed to, and the bill was put off for six months.4 
(3) When a division on an instruction to a committee on a bill was 
continued until after the time fixed for the interruption of business, 
and notice of another instruction stood upon the paper, which was 
out of order, the Speaker, having pointed out the informality of that 
notice, left the chair forthwith, under standing order No. 51, stating 
that he did so in order to complete the business begun before the 
time fixed for the interruption of business.5 (4) The division upon 
the question for the Speaker’s leaving the chair on first going into 


1 To create an interruption of business, 3 144 C. J. 180. 
a motion to adjourn the debate is out of * 132 C. J. 111, 233 H. D. 3 s. 306. 
order, Tuesday, 14th May, 1889. Mr. 5 147 C. J. 154, 3 Parl. Deb. 4 s. 669; 
Speaker’s ruling not reported. see also 152 C. J. 83, 45 Parl. Deb. 4s. 
2 142 C. J. 249, 315 H. D. 38.488; 147 1638. 
C.J. 141. 
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committee on the army estimates was not concluded until after the 
time fixed for the interruption of business. As the question was 
decided in the affirmative, the Speaker left the chair and the house 
resolved itself into the committee.1 

Examples will now be given of the adjournment of further pro- Opposed 
ceedings, upon objection taken, the time prescribed for the transaction °™'™"°** 
of opposed business having elapsed, and the right to move closure 
at the moment of the interruption of business not being exercised. 
(1) When to the question that a bill be now read a second time, an 
amendment was moved to leave out those words, and to substitute 
a statement urging reasons why the bill should not be read a second 
time, and the house had decided that the words proposed to be left 
out should not stand part of the question, the question for the 
addition of the words of the amendment was proposed from the chair : 
but, as the hour for interruption was passed, and objection was 
taken to further proceeding, the debate was immediately adjourned.? 
(2) Again, on the consideration of a bill on report, when a division 
on the second reading of a new clause was concluded after the hour 
fixed for the interruption of business, the Speaker announced that 
if no amendments were offered, he would put the question, “ That 
the clause be added to the bill: ’’ but on a member intimating that 
he had an amendment to offer, the Speaker adjourned further pro- 
ceedings on the clause, and the consideration of the bill was appointed 
for the morrow.? (3) When an amendment to leave out words from 
a proposed question in order to insert other words had been moved 
and the question ‘that the words proposed to be left out stand part 
of the (original) question’? had been negatived, the question for 
insertion of the words of the amendment was proposed after the 
moment of interruption. A member rose to move an amendment to 
the words proposed to be inserted, but as objection was taken to 
further proceeding the debate at once stood adjourned.4 

Procedure in a committee of the whole house regarding questions Procedure 
pending at the moment of interruption, follows the procedure of the jnittee on 
house, including the power of moving closure on the interruption of questions 


: nding at 
business. Teta 
c tion of 
Pursuant to standing order No. 1, on Mondays, Tuesdays, Wednes- ju siness. 


days and Thursdays, the house, if not previously adjourned, sits till agjourn- 
ment of 
1 1590. J. 71. + 163 C. J. 72, 185 Parl. Deb. 4s. 471. hehouse. 
2 147C. J. 141. 5 144C. J. 102. Appendix 
* 146 C. J. 372, 354 H. D. 3s. 877. i 


On 
Friday. 
S. 0. 3, 
Appendix 
ie 


On 
Saturday. 


Adjourn. 
ment in 
case of 
grave 
disorder. 
S. O. 21. 
ee 
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half-past eleven o’elock, unless a bill or proceeding exempted from the 
operation of the standing order (see p. 200) be at that moment under 
consideration.1 In such a case the Speaker does not quit the chair 
until the exempted business is concluded, after which the unopposed 
business that stands upon the notice paper is disposed of under the 
conditions imposed by standing order No. 1 on business taken after 
eleven o’clock (see p. 199). As soon as such business is disposed of, 
the Speaker adjourns the house without question put.2 If more than 
one exempted motion or order of the day stands upon the notice paper, 
and the first is not disposed of until after the time appointed for the 
adjournment of the house without question put, other exempted 
business may be taken,3 and in that case, adjournment without 
question put is postponed until that matter and the remaining busi- 
ness upon the notice paper for that sitting has been disposed of. 

At a Friday sitting, the adjournment of the house takes place 
without question put as soon as the business on the paper has been 
disposed of,4 or at half-past five o’clock in the afternoon precisely ; 
and as standing order No. 1 makes no provision for the consideration 
at that sitting of exempted business, the house cannot sit on a Friday 
beyond half-past five o’clock, save to complete business 5 (see p. 202), 
or by order. If the house continues sitting on Friday beyond half- 
past five o’clock for the consideration of a special matter,® or to com- 
plete business,” the Speaker, immediately upon the conclusion thereof, 
adjourns the house forthwith. 

The time for the adjournment of the house on Saturday is not 
prescribed by standing order. 

In the event of grave disorder arising in the house, the Speaker may 
adjourn the house without question put if he thmks it necessary to do 
so or he may suspend the sittimg for a time to be named by him.§ 

When it is intended that the house should be adjourned to a day 


1 Unless exempted business has been 
reaehed at half-past eleven o’clock, the 
Speaker at that hour adjourns the house. 

2 153 C. J. 49; 155 ib. 54. 76. 99; 159 
ib. 250. 336. 349; 160 ib. 41, 142 Parl. 
Deb. 48. 147 ; 161 C. J. 156. 219, 156 Parl. 
Deb. 4 8, 531, 158 ib. 231; 162 C. J. 20. 
32. 61. 71; 163 ib. 117; 170 ib. 255. 339. 
342 ; 171 ib. 30. 77. 80. - 

3 143 C. J. 404; 144 ib. 446. 

4 145 Parl. Deb. 4s. 268. 

5 A motion for the committal of a bill 
made immediately after its seeond read- 


ing is deeided forthwith, although the timo 
for the adjournment of the house is passed 
(sce p. 362). 

6 145 C. J. 546; 165 ib. 265; 170 ib. 
321; 171 ib. 250. 

7 164 C. J. 210. 

§ 160 C. J. 202; 166 ib. 351; 169 ib. 
237. On the 13th November, 1912, the 
Speaker suspended the sitting for an hour. 
When he resumed the chair, tle state of 
disorder continued and ho adjourned the 
house without question put, 167 C. J. 
409. See also p. 303, n. 5. 
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beyond the next sitting day, a motion is made, by a member of the Adjour- 


government, that the house do “ now,” ! or at its rismg,? or at the yond the 
conclusion of the sitting,? or at its rising on a future day, adjourn pon 
until the specified day.® 

Except on occasions when a quorum of the house is not present Adjourn- 
(see p. 206), or when the Speaker, in pursuance of a standing or quem 
other order, adjourns the house without question put, the house can 
only be adjourned upon a question put from the chair.® 

The sitting of the house is occasionally suspended with the intention Suspen- 
of resuming the transaction of business at a later hour. A suspension Sep. ® 
of the sitting always occurs on the opening day of a session (see : 
p- 162).7 A sitting may also be suspended on other occasions, as 
when a bill from the Commons is under consideration by the House 
of Lords,8 or whilst the house waits for a message from the lords 
commissioners.2 If government business is concluded before a 
quarter-past eight o’clock on a day when leave has been given to 
move the adjoumment of the house under standing order No. 10 
(see p. 226); or opposed private business has been set down by 
direction of the chairman of ways and means (see p. 210) ; or notices 
of motions in the names of unofficial members have precedence at 
that hour (see p. 230), the sitting is informally suspended until a 
quarter-past eight o’clock. During the suspension of a sitting, the 
Speaker, the mace being left upon the table, retires from the house, 
and returns at the appointed hour, when business is resumed with- 
out counting the house. As, technically, the house continues sitting, 


these occurrences are not noted in the journal.1° 


Ld 


ing them to continue sitting for some 
time, to which the latter agreed, the 
object being to ensure the passing of the 
Habeas Corpus Suspension (Ireland) Bill 
on that day, 121 C. J. 88. 

1° Between the 2nd May, 1902, and 


1 147 C. J. 419; 148 ib. 178; 158 ib. 
114. 213; 159 ib. 201; 160 ib. 151. 

2157 C. J. 432. 

3 146 C. J. 178; 147 ib. 182. 

4150 C. J. 147; 160 ib. 248. 

5 For occasions on which such motions 


have been made without notice, see pp. 
218, 229, n. 

*9C. J. 560. 

7 Also, when the house has met at ten 
o'clock to receive a royal assent message, 
355 H. D. 3 s. 323; 7 Parl. Deb. 4 s. 450. 
See also suspension of sitting 31st March, 
1914, pursuant to resolution of the house, 
169 C. J. 109. 112. 

8 298 H. D. 3 8. 1532; 182 Parl. Deb. 
4s. 417; 65 H. C. Deb. 5s. 1832. 

° On the 17th Feb. 1866, the Lords 
sent a message to the Commons, request- 


Easter, 1906, there was a suspension of 
the sitting under standing order No. 1, 
from half-past seven o'clock till nine 
o’clock on Monday, Tuesday, Wednesday 
and Thursday, and on one occasion, the 
business appointed for an afternoon sit- 
ting being concluded before half-past 
seven o’clock, the Speaker in leaving the 
chair said that he would resume it if any 
formal business such as receiving a bill 
from the Lords had to be transacted, 116 
Parl. Deb. 4.8. 1245. When the business 
appointed for an afternoon sitting had 
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THE QUORUM OF THE HOUSE. 


Forty members, including the Speaker, form the quorum of the 


house.! 


If the absence of a quorum be proved after four o'clock, 


except by a division between a quarter-past eight and a quarter-past 
nine o’clock (see p. 208), the immediate adjournment of the house 


takes place.2 


At the meeting of the house it is the duty of the Speaker to ascertain 
whether a quorum is present : 3 but when he has taken the chair, that 


been completed before half-past seven 
o’clock, and there was not any government 
business appointed for the evening sitting, 
the Speaker pursuant to an order of the 
house that he should at the conelusion of 
government business each day adjourn the 
house without question put, thereupon 
adjourned the house till the following day, 
157 C. J. 502, 115 Parl. Deb. 4 8. 908. 

1 5th Jan. 16£9, 2 C. J. 63. “‘ Forty 
maketh a House of Commons,” Gaudy’s 
Notes of the Long Parliament, MSS. Brit. 
Mus. ‘‘ Awhilo wo had a less number 
present (in the grand committee on sub- 
sidies) than forty, which we account, by 
the orders of the house, to be the least 
number present at a grand committee,” 
D’Ewes, 5th June, 1641, Harleian MSS. 
From an entry, 20th April, 1607, it would 
appear that sixty was not then a sufii- 
cient number, 1 C. J. 364. A motion was 
made by Mr. Pierrepoint, 18th March, 
1801, during the first Parliament of the 
United Kingdom, “That Mr. Speaker 
do not take the chair until at least sixty 
members are present in the house :”’ but 
negatived, 35 Parl Hist. 1203. This rule, 
which dates from the year 1640, is only 
one of usage, and may be altered at plea- 
sure. The rule was suspended by order 
of the house, Ist March, 1793, 48 C. J. 
305, for the purpose of receiving messages 
from the Lords relating to proceedings 
on tho trial of Warren Hastings. Such 
messages wero reeeived when even one 
member only was present, 48 C. J. 305. 
310. 660. 804. In 1833, it was deter- 
mined that sittings of the houso from 
twelve o’clock till three, for private busi- 
ness and petitions, might be held with only 
twenty members, 88 C. J. 95. 

2 First recorded count out, 22nd April, 
1729, 21C. J. 351. In all times, the pro- 
ceedings of the house have been liable to 
interruptions from the engagements or 
reereations of members. Writing of tho 
grave Long Parliament in 1641, Mr. Pal- 


grave relates that ‘‘one day’s ‘dis- 
course’ was stopped because ‘the Earl 
of Strafford came in his barge to the upper 
house from the Tower, and divers ran to 
the east windows of the house, who, with 
them that sat by, looked out at the 
said windows, and opened them; and 
others quitted their seats with noise and 
tumult ;’ and another sitting was, in like 
manner, broken up, in the very crisis of 
national anxiety, because such members 
preferred ‘the play-houses and bowling- 
alleys’ to the committee of supply.’’— 
Death of the Earl of Strafford, in Fraser’s 
Magazine for April, 1873, citing D’Ewes, 
Harleian MSS. I have myself seen the 
benches nearly deserted during a boat- 
race, which could be seen from the same 
east windows, before the great fire of 1834. 
In Dee. 1648, so many members were in 
prison, that sometimes there were not 
enough to make a house, and the Speaker 
was ‘obliged to send to the guards to 
bring in some of their prisoners to make 
up the number of 40; and when the jobb 
was done, to receive them again into cus- 
tody,” Carte, iv. 601.—Author’s note. 

3 On Friday sittings the Speaker takes 
the chair although a quorum is not pre- 
sent, and the transaction of business is 
eommeneed when the house is made. If, 
as occasionally happens on a Friday morn- 
ing, the commencement of business by the 
house is prevented for somo timo by the 
absenco of a quorum, the Speaker ean re- 
quest the Serjeant to inform the members 
in the ecommittec-roomis that the houso is 
waiting to form a quorum. According to 
aneient usage, the Speaker used to send 
the Serjeant with the mace to desire the 
members attending select committees to 
attend to help to make a house; and tho 
committees were dissolved by the presence 
of the Serjeant with the mace.—{MS. Ac- 
count of the office and duty of the Serjeant- 
at-arms attending the Houso of Commons.) 
24511. D.3s. 1500; 4 Parl. Deb. 4s. 1181. 
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responsibility rests upon the house. Accordingly, the only occasion 
when the Speaker takes the initiative in this matter is immediately 
after prayers. At that moment, if the necessity should arise, the 
Speaker refrains from taking the chair and, standing in the place 
which the Clerk of the house occupies at the table counts the house. 
The Speaker announces that the house is made by taking the chair, if 
he ascertains that forty members are present ; but if that is not the 
case, presumably under the usage already mentioned (see p. 197), he 
waits, seated in the Clerk’s chair, or retires from the house, either 
until a quorum is present, or until four o’clock, when, standing on the 
upper step of the chair, he again counts the house ; and, if a quorum 
is not present when he has ceased counting, he adjourns the house, 
without question put, until the next day of sitting ;1 on a Saturday, 
therefore, he adjourns the house until Monday.? 

After the house has been made, if notice be taken that forty mem- Count of 
bers are not present, the Speaker directs strangers to withdraw ; and *B? house: 
members are summoned as if for a division. After the expiration of 
two minutes, the Speaker proceeds to count the house, the outer door 
being kept open throughout the proceeding. As has been explained, 
if it be after four o’clock that the absence of a quorum is proved, the 
Speaker at once adjourns the house until the next sitting day :4 but 
if it be before that hour, the sitting is suspended until four o’clock, 
unless the requisite number of members has previously appeared in 
the house.> At four o’clock the Speaker again counts the house, and 
if a quorum is not present, he adjourns the house without question 
put until the next sitting day.6 The same course of action is followed 
if the report of the tellers of a division, taken at any time except 
between a quarter-past eight and a quarter-past nine o’clock, proves 
that a quorum is not present.’ The Speaker has declined to count 
the house again, when he had recently satisfied himself regarding the 
presence of forty members. Nor would he count the house after a 
question has been put from the chair, as the division will prove the 
number of members present.? 

1 120 C. J. 188; 121 ib. 340; 131 ib. properly discharged, 219 H. D. 3 s. 1304. 
207; 147 ib. 309. 4128 C. J. 321. 

2780. J. 8. ’ -§ 100 C. J. 721. 

3 On the 10th June, 1874, complaint was 8 140 C. J. 39; 147 ib. 309; 154 ib. 
made that members had been obstructed 214; 155 ib. 181; 158 ib. 37; 162 ib. 
on their return to the house during a 162; 165 ib. 314; 167 ib. 154. 
count. The Speaker said it was the duty 7 132C. J.370; 137 ib. 420; 140 ib. 181. 


of the Serjeant to keep free access to the 8 235 H. D. 38. 1771; 311 ib. 620. 
house, and he believed that duty had been 2273 H.D: 3srosi. 
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If notice be taken in committee of the whole house that forty mem- 
bers are not present, the chairman follows the course. pursued by the 
Speaker in the house. If he ascertains that forty members are not 
present, he leaves the chair, the house is resumed, and, on his report, 
the Speaker counts the house.! If forty members be then present, 
the house again resolves itself into the committee: but if not, the 
Speaker either suspends the sitting until four o’clock, or adjourns the 
house forthwith.? 

The house cannot be counted between a quarter-past eight and a 
quarter-past nine o’clock, but if on a division taken on any business 
during that time it appears that forty members are not present, the 
business must stand over until the next sitting and the next business 
must be taken. 

A message from the sovereign or the lords commissioners for the 
attendance of the house in the House of Peers as, for example, for the 
purpose of giving the royal assent to bills, makes a house, without 
regard to.the number present. Accordingly, when it is known that 
the attendance of the house in the House of Peers will be desired, the 
house meets at the time appointed,? and, if forty members are not 
present, the Speaker takes the chair of the Clerk of the house; and 
when the knock of Black Rod upon the outer door of the house is 
heard, the Speaker, although forty members are not present, takes the 
chair, receives the message delivered by Black Rod, and passes on- 
ward to the House of Peers. On his return the Speaker resumes the 
chair, makes his report to the house; and, as the house has been 
made, business may be proceeded with, until, on notice taken, it is 
proved that forty members are not present. 

On the morning following a sittmg of the house, the record of the 
transactions of the previous day, styled ‘‘ The Votes and Proceed- 
ings’ (see p. 185), is delivered at every member's residence, together 
with the notice paper of the house,4 which contains the appomted 


ORDER IN TRANSACTION OF BUSINESS. 


rection of printer’s errors. In the caso 
of prolonged adjournments even, new 
matter cannot be inserted, and when for 


1101 C. J. 407. 
2 85C.J.60,&e.; 100 ib. 701; 155ib. 315. 
3 If the commission is not appointed 


before four o’clock, the house may be 
counted out, 111 C. J. 232. 

4 This notice paper is reprinted and 
distributed for members’ use at the com- 
mencement of each day’s sitting. The 
differences permitted between this paper 
and that circulated in the morning aro 
confined to formal alterations made by 
the authorities of the house and the cor- 


the convenience of members the Speaker 
allowed the appearance on the paper of 
some new clauses to be proposed by a 
member of the government to a bill on 
consideration, as amended, he pointed 
out that as notice of them was required 
they could not be moved, 163 Parl. Deb. 
48. 61; 31 H. C. Deb. 58. 527; 74 ib. 
1643. See also Denison, 101. 
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business for the next day of sitting, both private and public, together 
with the notices of motions, questions and amendments which were 
handed in at the table during the previous day, and any other papers 
directed to be circulated with the votes. On every Saturday during 
the session each member receives, in addition to the notice paper 
containing the appointed business for the following Monday, a notice 
paper which contains all the notices of motions and orders of the day, 
that are set down for the consideration of the house during the 
remainder of the session.1 

When the house meets on ordinary occasions, daily prayers having Arrange- 
been read (see p. 149), the private and public business of the house is incall 
taken in the appointed order: 1. Private business ; 2. Public peti- i 0. 4, 

: . ‘ ppendix 
tions ; 3. Unopposed motions for returns ; and such motions as may 1. 
be taken either before the commencement, or at the close of public 
business (sec p. 219); 4. Motions for leave of absence; 5. Giving 
notices of motions; 6. Questions to members ; 7. Asking leave to 
move the adjournment of the house for the purpose of discussing a 
definite matter of urgent public importance under standing order 
No. 10; 8. Presentation of bills; 9. Motions at the commencement 
of public business ; followed by the orders of the day and notices of 
motions, as set down on the notice paper for that day. 

This business is suspended when necessary without question put at Suspen- 
a quarter-past cight o’clock, to afford an opportunity for the discus- P07 
sion of : 1. A motion for the adjournment of the house under standing at 8.15. 
order No. 10, for which leave has been obtained after questions at 
that day’s sitting ; 2. Opposed private business set down by direction 
of the chairman of ways and means ; and 3. Notices of motions and 
orders of the day of unofficial members on those days on which prece- 
dence is then given to them under standing order No. 4. After such 
business has been disposed of, the postponed business is resumed and 
the question which was under consideration when the business was 
suspended is again proposed from the chair. 

Business is taken at a Friday or Saturday sitting in the same Arrange- 
order as the business before a quarter-past eight o’clock on other pont of 
days, except that motions, other than those relating to the business ° Friday 
of the house, cannot be made at the commencement of public business, Senna. 

1 The daily printing of this notice 2nd May, 1904, the order book circulated 
paper, commonly called the ‘‘Order each Saturday included the following 
Book,” was begun in 1856, and its weekly Monday’s orders, &c., which are now 


circulation to members dates from Feb- _ issued as a separate paper. 
ruary, 1865, 177 H. D. 3 8s. 323. Until 
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or leave to move the adjournment of the house under standing order 
No. 10 be asked. 

So soon as prayers are concluded, the Speaker calls upon the Clerk 
at the table to read the titles of the private bills appointed for that 
day’s sitting; and members rise to make the motions relating to 
private business of which they have given notice, according to the 
order in which the motions are arranged on the paper. 

The notice paper, containing the orders of the day and notices of 
motions relating to private business and to provisional order bills, is 
prepared by the Committee and Private Bill Office, in pursuance of 
the provisions of standing order No. 8 and of standing orders (Private 
Business) Nos. 225 and 225a, and of the orders of the house, and under 
instructions received from the chairman of ways and means, and from 
the parliamentary agents. The private business is set down upon the 
paper in the following order: 1. Consideration of Lords’ amend- 
ments; 2. Third readings; 8. Consideration of bills ordered to lie 
upon the table; 4. Second readings; 5. Notices of motions relating 
to private business other than stages of bills appointed for that day. 
These are followed by bills for confirming provisional orders and 
orders under the Private Legislation Procedure (Scotland) Act, 1899, 
arranged in the same order, and notices of the presentation of such 
bills. In all cases unopposed business is given precedence of opposed 
business. 

All private business which is not disposed of by three o’clock is 
postponed, without question put, until such time as the chairman of 
ways and means may determine.! Such private business is taken at 
a quarter-past eight 2 after any motion for the adjournment of the 


1 This provision was ruled by tho 
Speaker privately (9th August, 1905), to 
extend to notices of motions relating to 
private bills standing “‘ by order ”’ (see p. 
211, ”.5),and not reached at the time after 
whieh time private business could not be 
taken. See Notiees of Motions, Private 
Business (Sess. 1905), pp. 816. 817. Pri- 
vate business which has been opposed at 
the commencement of a sitting has been 
dirceted to be taken on the evening of the 
same day under S.0. 8 (3), 151 Parl. Deb. 
48.779; 165C.J.307; 168C. J. 277, 55 
H. C. Deb. 58. 1955. Unopposed private 
business not disposed of at the commenee- 
ment of an afternoon sitting (seo p. 198, 
n. 1) has been appointed for the evening 
sitting of the same day, 158C. J. 20; 160 


ib. 363. 

2 Opposed private business has been 
ordered to be taken immediately after 
government business, if that business 
should be disposed of before 8.15, 170 C. J. 
40; 171 ib. 13, or at a Saturday sitting 
at the end of government business, 163 
C. J. 512. It has also been ordered to be 
taken on the last two days allotted to the 
business of supply at the conclusion of 
that business instead of at 8.15, and was 
allowed to be proceeded with, though 
opposed, and was exempted from inter- 
ruption under 8.0. No. 1,°166 C. J. 403. 
A similar arrangement has been made to 
enable it to bo taken at the end of govern- 
ment business, 169 C. J. 418, and at the 
end of the proceedings ordered to bo 
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house under standing order No. 10 has been disposed of (see p. 226), s. 0. 8, 
and is distributed as near as may be proportionately between the pets 
sittings on which government business has precedence and the other 
sittings, and is set down in such order as the chairman of ways and 

means directs.1_ Opposed private business other than that then under g. 0. 207. 
consideration cannot be taken after half-past nine o’clock,? but is atieall 
postponed until the next sitting of the house, in order that the chair- 

man of ways and means may appoint another day for its considera- 

tion. If when it is called on after half-past nine o’clock, such business 

proves to be unopposed, it can be taken, and a member has been 
allowed then to make an explanation.3 No opposed private business 

may be set down for a quarter-past eight on Wednesdays between 

Easter and Whitsuntide, or for a Friday sitting.4 If, upon its title Private 


being read, no motion relative to a private bill is made, the proceed- Dusines* 
ings upon it are postponed till the next day on which the house sits. moved. 


Pursuant to standing order No. 207 (Private Business), if an order Postpone- 
of the day, or a notice of motion placed upon the notice paper of oe 
private business, when read or called on for the first time, is met by business 
an announcement, made by a member rising in his place, that it is a 
opposed, the proceeding is deferred until a subsequent day,’ and may 
again be deferred before that day is reached. When the member 
who gave a notice of motion, which has been deferred on account of 
opposition, materially alters the form of such notice, the motion 
becomes subject to this rule; and, if objection be taken, the con- 
sideration of the altered motion is again postponed to a future day. 

On the other hand, when a notice of motion, which had been deferred 
on account of opposition, appeared the next sitting day upon the 


notice paper in the same form, but in the name of another member, an 


concluded ata certain time under an order 8 7H. C. Deb. 5s. 1119. 


of the house prescribing the method and 
times for bringing certain business to a 
conclusion, 161 C. J. 255. 


1 If a bill set down for a quarter-past. 


eight is not reached owing to the adjourn- 
ment of the house before that hour, it is 
set down at the time of private business 
at the next sitting of the house, Brecon 
and Merthyr Tydfil Junction Railway 
Bill, 169 C. J. 234. 246. 

2 On the 14th December, 1908, opposed 
private business set down by direction of 
the chairman of ways and means was ex- 
empted from this provision and from inter- 
ruption under S. O. No. 1, 163 C. J. 496. 


4 Bills, the consideration of which has 
been postponed on a Thursday under 
standing order No. 207 (Private Business), 
are in practice, however, set down for the 
following day in order that the day selec- 
ted by the chairman of ways and means 
for their consideration may be announced, 
if they are again opposed : 23rd and 24th 
July, 1903, 28th and 29th April, 1904. 

5 Private business so deferred is dis. 
tinguished on the notice paper from other 
private business by the addition of the 
words ‘‘ By order.” 

6 142 C. J. 286. 
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objection, that it was therefore a new notice, was overruled.1 It is 
provided by the same standing order that a motion contingent on 
opposed private business that has been disposed of at a time ap- 
pointed by the chairman of ways and means may be considered and 
disposed of at the same sitting with the consent of the chair. 

Motions and orders of the day relating to provisional order bills 
are, when opposed, dealt with by the house in conformity with the 
procedure which regulates the transaction of private business. 

When the private business taken at the commencement of a sitting 
is concluded, the Speaker calls on those members to present petitions 
who have intimated to him their desire to do so, or who have entered 
their names on a list headed “ Public Petitions,” which is placed on 
the table of the house. When all the names on the list have been 
called, any member may rise and present a petition in the interval 
between the close of private business and the commencement of 
public business (see p. 228) : 2 but not so as to interrupt the giving 
of notices, or the asking of questions.? Petitions which relate to 
a motion upon the notice paper or to an order of the day may be 
presented, however, when the mover of the motion is called on, or 
when an order of the day is read for the first time,* but not after 
the question consequent thereon has been proposed, or on resuming 
an adjourned debate.5 ; 

From the time when the presentation of petitions begins, until the 
commencement of public business, if the house be not otherwise 
engaged, motions may be made for returns of which notice stands 
upon the notice paper for the day, and which the government depart- 
ment concerned has signified its readiness to grant. A member may, 
if duly authorized, make such a motion in behalf of another member, 
in his absence. Before an unopposed return can be moved, the 
Speaker should be assured that the department which furnishes the 
return has notified its consent; and if an order for a return 1s 
obtained as unopposed, without such consent, the order may be 
struck out of the minute books by the Speaker’s direction, or on a 
subsequent day the order may be read and discharged. If a motion 

1 Sutton Water Bill, 142 C.J.18].197; o’elock, but this restriction is rendered 
Birmingham Corporation Water Bill, inoperative by standing order No. 4. 
Notices, Private Business, sess. 1892, pp. 41510. J. 85. 87. 


259. 265, 147 C. J. 152, 3 Parl. Deb. 4 s. 5 On one occasion the motion made 
535. upon an order of the day was temporarily 
2 190 H. D. 3 s. 1893. withdrawn in order to enable a member 
3 Formerly the publie presentation of to present a petition relating thereto, 111 
petitions was not permitted after five C.J. 131. 
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for an unopposed return, made during the time before the com- 
mencement of public business, is opposed, though official consent 
may have been given, the motion must be deferred until, during the 
course of the day, notices of motions are called on in their regular 
order, but formal opposition either before the commencement of 
public business or after its interruption has been overruled by the 
Speaker,1 who has also deprecated opposition to motions for returns 
which the government has signified its willingness to give.® 

Motions for leave of absence, notice having been given (see p. 220), Leave of 
may be moved before the commencement, or after the close, of public arate 
business. 

By a practice dating from the begmning of last century, the terms Notices of 
of a substantive motion, when moved in the House of Commons, ™°?* 
should be stated, and printed on the notice paper of the house.® 
A substantive motion, as a rule, must be moved by the member in 
whose name the notice stands (see p. 218). 

No notice of motion may be fixed for a day which lies beyond the Extent of 
interval of time included within the “four days next followmg on SOFT, 
which notices have precedence ; due allowance being made for any supe 
intervening adjournment of the house.” Notices of motions have ~ 
precedence over the orders of the day at a quarter-past eight o’clock 
on Tuesdays and Wednesdays before Haster and after Michaelmas, 
and on Wednesdays between Easter and Whitsuntide (see p. 280). 
Following this method of computation, no notice can be given before 
Taster for a day beyond the second Tuesday or Wednesday that 
oceurs after the day on which the notice is given in the house, nor 
between Haster and Whitsuntide for a day beyond the fourth 
Wednesday so occurring. The “ due allowance ” in that calculation 
“for any itervening adjournment of the house,’ permitted by the 
standing order, is designed to meet the occasion of a lengthened 
adjournment of the house, such as the Easter adjournment. Under 
this provision, so soon as the motion for the Easter adjournment, for 
example, is agreed to, notice can be given for any Wednesday after 
Kaster which is not beyond the fourth day upon which notices of 


1 338 H. D. 3s. 1232; 33 Parl. Deb. 4 
s. 895; 53 ib. 466; 142. ib. 1038; 154 
ib. 197; 5 H. C. Deb. 5 s. 1162. 

2-142 Parl. Deb. 4 s. 1499. In re- 
fusing to accept an objection to a motion 
for an unopposed return, the Speaker has 
suggested that the member who objected 
should bring pressure upon the depart- 


ment with a view to the order being re- 
scinded, 77 H. C. Deb. 5s. 588. 

3 8rd and 27th Feb. 1806, Colchester, 
ii. 35. 41, 6 H. D. 1s. 229; see also 12th 
March, 1836, 31 H. D. 3.8. 1154; 9th July, 
1861, 164 H. D. 3s. 630. For earlier cases, 
sce 21 Parl. Hist. 147. 622. 885. 888. 
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motion have precedence upon which the house will sit, including in 
that calculation such Tuesdays and Wednesdays as occur before the 
adjournment and such Wednesdays as occur after the conclusion 
of the period of adjournment. Thus, for example, if it be intended, 
on the Thursday, to move the adjournment of the house until the 
Monday next after Easter Monday, a member cannot, on the preceding 
Tuesday or Wednesday, give notice for a day beyond the third or 
fourth Wednesday after Easter Day respectively: but so soon as 
the house has agreed, on Thursday, to adjourn, at its rising, over the 
next ten days, notices may be given for the four next notice days 


which occur after the adjournment. 


Public notice may be given of an intended motion, if the time 
of the house be not otherwise engaged, after the consideration of 
a motion. private business is concluded, and before the commencement of 
public business, or subsequently, after the close of public business.1 
No debate is permitted when notice of an intended motion is given 
to the house.2 Notices of motion may also be given at any time 
during the sitting of the house, by delivering the terms of the motion, 


in writing, at the table.? 


Members of the government can claim priority in giving notice, 
whenever they make announcements relative to public business ; ¢ 


1 A notice orally given holds good for 
the day on which it is given and cannot be 
withdrawn. It must be supplemented by 
a written notice handed in at the table 
during the sitting, if it is to continue effec- 
tive. <A written notice becomes effective 
only when it appears on the notice paper 
on the day following that on which it was 
handed in at the table and continues 
effective as long as it remains on the 
paper, 13 Parl. Deb. 4s. 1078; 40 H. C. 
Deb. 5s. 980. 1151. <A notice cannot be 
withdrawn from the notice paper of the 
day or the current issue of the order book 
in the course of a sitting, 4 Parl. Deb. 4 
8. 190; 46 ib. 1347, but by an intimation 
to the clerks of the table it can be with- 
drawn from a future issue. 

2 On the 30th April, 1792, the Speaker 
allowed Mr. Grey to make a speech on 
giving notice of a motion on the subject 
of parliamentary represcntation, which 
was followed by a debate. He said to 
Mr. Pitt, “that in strictness it was not 
allowable, but that he considered it to be 
the spirit of his duty to consult the wishes 


‘ 


of the house,”’ Sidmouth, i. 88. On the 
5th July, 1872, a member, on rising to 
give a notice, proposed to raise a debate 
thereon, but was at once stopped by the 
Speaker, 212 H. D. 3s. 698. See also 230 
ib. 1135; 316 ib. 1222. 

3 On the 11th April, 1854 (the last day 
before the Easter recess), it was ordered 
‘that members wishing to move amend- 
ments to the Oxford University Bill, do 
send them to the Clerk of the house on or 
before Monday, the 24th day of this in- 
stant April, and that the same be printed 
and circulated with the votes,’ 109 C. 
J. 193. In sessions 1914-16 and 1916 
notices of amendments reecived by the 
clerks at the table by five o’clock on 
Friday or Monday when the house ad-. 
journed over Friday were ordered to bo 
printed, 170 ib. 283; 171 ib. 13. A mem- 
ber may not keep the same notice on the 
notice paper for two days at the samo 
time, Mr. Speaker’s ruling (private), 5th 
April, 1895. 

4 On the 26th Feb. 1867, this privilego 
gave ministers a strategic advantage over 
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and on the first day of the session they give their notices after the 
usual sessional orders and resolutions have been agreed to? (see 
p. 162). 

If a member desires to obtain precedence for a notice of motion, Ballot for 

he enters his name on the ballot paper, which is, at the meeting of pee 
the house, placed in the “No” division lobby for that purpose. 
Notice may be given in behalf of a member at that moment absent 
from the house; and in that case, the member who gives the notice 
enters upon the paper the name of the member for whom he acts, 
answers for him when the name is called, and delivers at the table 
the written notice in his behalf, but he cannot then enter his own 
name on the ballot paper.2 The name or signature of a member 
must not appear more than once upon the ballot paper. 

When the house meets at a quarter to three o’clock, the ballot Time of 
takes place after questions. At other sittings of the house the ballot ae a 
is taken immediately after the close of private business, or, if no 
private business is set down for consideration, so soon after prayers 
as suits the convenience of the house. 

Numbers are assigned by the ballot paper to the names or signatures sey. af 
of the members intending to give a notice, and slips of paper bearing ballot. 
corresponding numbers are folded up and placed in the ballot box. 

When the Speaker has called on members to give their notices of 
motions, the clerk assistant, having shuffled the slips of paper, draws 
them out, one by one, and notifies to the house the number that has 
been drawn out. The Speaker therefore announces the name of 
the member to whose signature that number is attached upon the 
ballot paper; and, following the Speaker’s call, each member, in 
his turn, rises and states the notice which he gives, and the day that 
he has chosen for the motion. In order to secure the precedence 
obtamed by the ballot he must hand in a copy of his notice at the 
table on the same day before the rising of the house. When the 


their opponents. Mr. Gladstone desired 
to give notice of an amendment for the 
28th, on going into committee to con- 
sider resolutions on the representation of 
the people: but before the ballot, he was 
anticipated by the chancellor of the ex- 
chequer, who rose and announced, with 
reference to public business, that he 
should not ask the house to proceed with 
- that committee, 185 H. D. 3s. 1021. 

1 152 Parl. Deb. 4 s. 139. The ballot 
for private members’ bills before 1894 


was taken in the house on the first day of 
the session at half-past four o’clock, and 
members of the government gave their 
notices before the ballot. 

268 H. D. 3s. 1002; 92 Parl. Deb. 
4 3, 589; 102 ib. 1271. 

313 Parl. Deb. 4 s. 1078. When the 
written notice has been more limited in 
its seope than the oral notice, the former 
has been ruled to be the effective notice, 
3 H. C. Deb. 5s. 1164. 


Ballot for 
bills and 
notices of 
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ballot paper has been called over, members whose names were 
thereon, and other members, may give further notices. 

The ballot to determine the precedence of the bills of unofficial 
members at the commencement of the session and of notices of 


motions at motions for the first four notice days has been held out of the 


com- 
mence- 
ment of 
session. 


Terms of 
notice of 
motion. 


Change of 
terms of 
notice of 
motion. 


house since 1894.1 Members desiring to take part in the ballot 
are required to sign the ballot paper on the first or second day 
of the session durmg the sitting of the house. The ballot is taken 
on the third day at a time and place fixed by the Speaker. 
The precedence obtained therein can be used for either a bill 
or a notice of motion. During the sitting of the house on the 
same day members must hand in at the table their notices of 
motions or the titles of the bills that they propose to present.? 
The notices of motions are arranged upon the notice paper for the 
available days, selected by members in the order determined by 
the ballot. On the fourth day of the session the bills are presented 
in the order of the ballot after questions, or if that day be a 
Friday as soon after prayers as may be convenient. The power of 
members in signing the ballot paper is restricted in the manner 
already described on p. 215. 

Notice of a motion may be given in the first instance in general 
terms, but in that case a notice of the motion, precisely as it is 
intended to be proposed,? should be delivered at the table some 
days. before, or, at latest, during the sitting preceding the day 
appointed for the motion.4 This practice applies to notices of 
amendments on going into committee of supply, which in this respect 
are treated as motions (see p. 475). In the case of charges affecting 
personal character or conduct, however, no form of notice is permitted, 
save a specific notice of a substantive motion, which distinctly 
formulates the charges (see p. 248). 

A modification of a notice of motion standing upon the notice 
paper is permitted, if the amended notice does not exceed the scope 
of the original notice.5 If a motion is proposed, which differs 


1 149 C. J.93 150 ib. 9; 158 ib. 9. In 
session 1914-16 and the following session 
this ballot was not taken as government 
business was given precedence throughout 
the session and no public bills other than 
government bills could be introduced, 
170 C. J. 9. 40; 171 ib. 7. 37. 

2 A notice of the presentation of a bill 


by an unofficial member handed in on the 
first or second day of a session is not 
printed, 68 H. C. Deb. 5s. 39. 

% 205 H. D. 3 s. 774. 

1 Vote of thanks for services in India, 
8th Feb. 1858, 148 H. D. 3 s. 865. 

5 171 Parl. Deb. 4 s. 680. 
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materially from the terms of the notice, it can only be made with 
the consent of the house, or upon a renewal of the notice.! 

No positive rule has been laid down as to the time which should Period of 
elapse between the notice and the motion: 2 but some interval is — 
generally assigned to motions that may provoke debate. Notices 
of motions for leave to bring in bills, or for other matters to 
which probably no opposition will arise, are frequently given during 
the day. before the sittmg on which they are submitted to the 
house. 

Should a member desire to change the day for which he first gave Change of 
notice, he must defer the notice to a more distant day, it being ate ie 
irregular to fix an earlier day than that originally chosen ; 3 nor can 
this rule be evaded by changing the motion into an amendment to 
another question.4 

As the notice paper is published by authority of the house, a Irregular 
notice of a motion or of a question to be put to a member, containing itil 
unbecoming expressions, infringing its rules, or otherwise irregular, 
may, under the Speaker’s authority, be corrected by the clerks at 
the table.5 These alterations, if it be necessary, are submitted to 
the Speaker, or to the member who gave the notice. A notice wholly 
out of order, as, for instance, containing a reflection on a vote of the 
house,6 may be withheld from publication on the notice paper,’ or, 
if the irregularity be not extreme, the notice is printed, and reserved 
for future consideration ; though, in such cases, it is not the duty 
of the clerks at the table to inform the member who gave the notice 
of an informality that it may contain. When a notice, publicly 
given, is obviously irregular or unbecoming, the Speaker has inter- 
posed, and the notice has not been received in that form.? He has also 
directed that a notice of motion should not be printed, as being 
which - notice if in order would have 
been entitled cannot be claimed for it 
when corrected on a subsequent day, 288 
H. D. 3s. 684. 

8 3 Parl. Deb. 4 s. 964. Communica- 


tion regarding an irregular notice or 
question is made to members if the 


1 148 H. D. 3s. 719; 161 ib. 854; 212 
ib. 219; 132 C. J. 301; 33 Parl. Deb. 4 
s. 961. 

2 207 H. D. 3s. 143; 

3 Mirror of Parl. 1835, p. 275; 122 H. 
D. 38. 959; 154 ib. 537. 

4 21H. D. 3s. 225; 30 ib. 8. 


5 188 H. D. 3 s. 1065; 206 ib. 468; 
207 ib. 1881; 212 ib. 700; 223 ib. 607; 
240 ib. 643 ; 253 ib. 1631 ; 263 ib. 1130; 
265 ib. 879; 270 ib. 1409; 274 ib. 631; 
158 Parl. Deb. 4 s. 1124. 1163. 

§ 329 H. D.3 8. 158. 

* 263 H. D. 3s. 1012; 313 ib. 232; 55 
Parl. Deb. 4 s. 770. The precedence to 


pressure of business permits, 270 H. D. 
3s. 1409; 313 ib. 232; 77 Parl. Deb. 4s. 
770; 93 Parl. Deb. 4s. 453; 149 ib. 557; 
158 ib. 1163. 

° 161 H. D.3 s. 342; 192 ib. 711; 212 
ib. 707 ; 239 ib. 669; 170 Parl Deb. 4s. 
1451. 
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obviously designed merely to give annoyance.1 If an objection be 
raised to a notice of motion upon the notice paper, the Speaker 
decides as to its regularity ; and, if the objection be sustained, the 
notice is amended or withdrawn.? The house has also, by order, 
directed that a notice of motion be taken off the notice paper.® 


Motionto Except in the case of an unopposed return, a motion for leave of 

aoe absence, or a notice standing in the name of a member of the govern- 

sg ment, which may be moved by a colleague (see p. 234), no motion, or 

notice, | @mendment which requires notice, can be moved by a member other 
than the member in whose name the notice stands. 

eet of The house can waive the right of requiring notice for a substantive 


motion, if the motion is moved under the sanction of the chair and 
with the general concurrence of the house. Of this usage the following 
illustrations can be cited, taken from motions relating to public 
business. On the 6th May, 1836, the house, by general concurrence, 
resolved itself into the committee of ways and means to receive the 
financial statement of the session, although the order for that com- 
mittee had not been appointed for that day.4 Without previous 
notice motions have been made which provided for a Saturday sit- 
ting,5 altered the time when the next sittimg of the house was held, 
or regulated the adjournment of the house,® or gave precedence 
either to orders of the day or to notices of motions, such motions being 
made either at the close of the sitting prior to the day when the order 
would operate, or at the opening thereof.’ So also, without previous 
notice, the standing order regulating a twelve o’clock sitting was read 
and suspended upon the previous day; and in like manner, at a morning 
sitting, held under standing orders since repealed, an order was made 
whereby priority was given to the consideration of a bill at nine 
o’clock, over the order of the day for the committee of supply. A 
notice of motion which stood on the notice paper for the day’s sitting, 
* to be taken at nine o’clock, has been moved at the commencement of 


1 Notice of a return of the conviction 
of Mr. King-Harman for an assault, 21st 
Feb. 1888, Mr. Speaker’s ruling. 

2 228 H.D. 3 s. 1183; 250 ib. 1318; 
267 ib. 388. 

3 90 C. J. 435. 

491 C. J. 330. 

5 169 C. J. 435. 

6 133 C. J. 355. 397; 146 ib. 410; 147 
ib. 187; 164 ib. 106, 3 H. C. Deb. 5s. 
1119. ‘The resolution, llth Feb. 1893, 


that the Speaker should adjourn tho 
house without question put, was moved 
without notice, as was also the resolution, 
2ist May, 1896, for tho adjournment for 
the Whitsuntide recess, and that the 
Speaker should adjourn the house without 
question put. 

7 107 C. J. 320; 135 ib. 33, 250 H. D. 
38. 386; 147 C. J. 229. 

§ 120 C. J. 449; 122 ib. 365. 
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the two o’clock sitting ;1 and, as is mentioned elsewhere (see p. 478), 
estimates have been considered in the committee of supply, without 
the customary notice.2 A motion to give immediate effect to a 
resolution of the house has also been moved without notice; for 
instance, when the house had rescinded and discharged the order ~ 
for the appointment of a select committee, an order was made im- 
mediately for the reappointment of the committee with altered terms 
of reference. A motion to rescind the committal of a bill to a stand- 
ing committee has been made in hke manner.4 A message from the 
House of Lords declaring the expediency of the appointment of a 
joint committee has been considered without notice and a resolution 
for concurring with the Lords agreed to.6 Motions for a new writ 
(see p. 573), or for the appomtment of a committee, upon a future 
day, to consider a charge upon the public exchequer (see p. 457), are 
normally made without notice. 

Certain formal motions 6 which are necessary for the due transaction Formal 
of business are also made without notice, before the commencement, "ovo" 
or after the close of public business, such as motions for the first Mg 
reading of bills received from the House of Lords (see p. 352) ; for the = 
consideration of Lords’ amendments forthwith, or upon a future day 
(see p. 887) ; for the postponement, the discharge, or the revival of 
an order of the day (see p. 234) ; for the presentation of a new bill n 
lieu of a bill for which the order has been discharged (see p. 355) ; for 
returns or papers to be presented forthwith (see p. 565); for the 
reference of papers to a select committee (see p. 425), and for giving 
power to a select committee to hear counsel (see p. 485). On the 
presentation of a petition for the production of evidence in the 
possession of the house (see p. 527), unless objection be taken, a 
motion is made thereon to carry out the object of the petitioners.? 

Motions arising out of a matter of privilege (see p. 241), or to Privilege. 
appoint a committee on a matter of privilege (see p. 427), are also 
moved without notice.. 

Previous notice of certain motions is prescribed by the standing Motions of 
orders. Notice must be given of a motion for an addition to the days Fotico is 


requisite. 
1 226 H. D.3 3s. 94. 127; 133 C. J. 183. 21 H.C. Deb. 5s. 1245. 
? See also Mr. Ducane’s motion, 156 H. 6 These motions are frequently handed 
D.3 s. 1473. in at the table and entered in the clerks’ 
3 125 C. J. 169, 201 H. D. 3 s. 79. books as a matter of ccurse, 82 Parl. Deb. 
‘ Employers’ Liability Bill, 4th May, 4s. 1067; 61 H.C. Deb. 5s. 1885. 
1893; Beer Bill, 26th July, 1901. 7 270 H. D. 3s. 805. 


5 150 C. J. 127. 131; 166 ib. 27. 28, 


Under 
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orders. 
See 8. O. 
15. 31. 38. 
55. 57, and 
79, Ap- 
pendix I. 


Under 
usage. 


questions 
to mem- 
bers. 


0.9, 
Appendix 
Np 


220 QUESTIONS TO MEMBERS. 


allotted to the business of supply (see p. 472) ; of the presentation of 
a bill without an order of the house (see p. 852) ; of new clauses on the 
report of a bill (see p. 380) ; of a motion or an amendment regarding 
the nomination of members for service on select committees, or for 
constituting a select committee of more than fifteen members, or 
for a proposed addition to a committee (see p. 426); and for the 
circulation of a petition with the notice paper of the house (see 
p. 560). 

Pursuant to established usage, notice is requisite in the following 
cases, namely, a motion granting leave of absence to a member (see 
p. 218); to discharge a member from attendance on a select com- 
mittee,! when not moved pursuant to the report of a committee (see 
p. 670) ; an amendment to the question for going into the committee 
of supply (see p. 474) ; an instruction to a committee, and an amend- 
ment which enlarges the scope of an instruction (see p. 367); and 
motions to rescind a resolution of the house, or to expunge or alter the 
form of an entry in ‘‘ The Votes and Proceedings,” except under 
certain conditions, as in the case of a privilege motion (see p. 268). 
Notice has invariably been given of motions for exempting business 
from the operation of standmg order No. 1 (see p. 201), or for 
giving precedence to any business over supply on a Thursday (see 
p. 286). 

Notice of a question to a member is usually placed upon the notice 
paper,” unless the question relates to a matter of urgency or to the 
course of public business. The custom, formerly in vogue, of giving 
notice of questions by reading the question aloud, is no longer allowed, 
unless the consent of the Speaker in the case of any particular question 
has been previously obtained. Notice of a question is given by 
delivering the terms thereof in writing to the clerks at the table during 
the sitting of the house.3 A member who desires an oral answer to his 
question must distinguish it by an asterisk, and the notice of any 


1 For restriction on motions affecting 
the service of members on select eom- 
mittecs who have been nominated by tho 
committee of selection, see p. 427. 

2 For the earliest known example of a 
question put in Parliament, see p. 196, n. 
1. It was not until 1849 that a special 
placo was assigned to questions on the 
notiee paper. No example of a printed 
question exists before 27th Feb. and 25th 
March, 1835. The first occasion on which 
questions for an oral answer were dis- 


tinguished on the notiee paper from those 
for a printed answer was 5th May, 1902. 
The questions addressed to each minister 
for oral answer are grouped together, 
those to the leader of the house being 
placed last if that can be done consist- 
enily with their beginning not later than 
No. 45 on the list, 131 Parl. Deb. 4 8. 330 ; 
132 ib. 642 ; 136 ib, 1265. 

3 A notice handed in without a mem- 
ber’s namo is not withheld froin the notice 
paper, 177 Parl. Deb. 4s. 104. 
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such question must appear at latest on the notice paper circulated on 
the day before that on which an answer is desired.} 


Irregularities in a notice of a question are dealt with in the manner Irregu- 


adopted regarding notices of motions (see p. 217), and are corrected 


at the table, or reserved for consideration.? 


The number of questions 


for oral answer which may be asked by a member on the same day 
is limited to eight,3 and questions of excessive length have not been 
permitted. The Speaker also has called the attention of the house 
to an alteration made by his direction in a question.5 


No written or public notice of questions addressed to the Speaker Questions 


ig permissible ; nor can any appeal be made to the chair by a question, 
save on points of order as they arise, or on a matter which urgently 
concerns the proceedings of the house.® 


Questions addressed to ministers should relate to the public affairs Questions 
with which they are officially connected, to proceedings pending in 2 ; 


Parliament, or to any matter of administration for which the minister 
is responsible.? Within these lmes an explanation can be sought 


1 This requirement was temporarily 
suspended by general consent for the latter 
part of session 1914, 66 H. C. Deb. 5 s. 
50. In session 1914-16 the house ordered 
“That for the remainder of the session, 
whenever the house adjourns from Thurs- 
day to the following Tuesday, members 
desiring to give notice of questions for 
oral answer on a Tuesday or Wednesday 
may send notices of such questions to 
the clerks at the table, and any notices 
of questions so received by them before 
five of the clock on a Friday or Monday 
shall be accepted as notices of questions 
for oral answer on the following Tuesday or 
Wednesday, respectively, and be printed 
and circulated with the Votes,” 170 C. J. 
97, and in the following session a similar 
arrangement was made for cases of ad- 
journments of the house from Thursday 
till the following Monday or Tuesday, 
17] ib. 13. 

2 The Speaker’s responsibility in regard 
to questions is limited to their compliance 
with the rules of the house. Responsi- 
bility in other respects rests with the mem- 
ber who proposes to ask the question, 252 
H. D. 3 s. 1903; 267 ib. 1001; 72 H.C. 
Deb. 5 s. 1624; 75 ib. 1298; 77 ib. 454; 
87 ib. 26; 88 ib. 450. A notice of a 
question asking for a return and setting 

out its details is put upon the paper as a 


notice of motion for a return, 89 Parl. 
Deb. 4 s. 988. For instances where the 
Speaker has stopped a member asking by 
private notiee a question that had been 
refused at the table, or asking the parts of 
questions struck out at the table, see 265 
H. D.3 s. 879; 274 ib. 632; 47 Parl. Deb. 4 
8. 1184; 55ib. 770; 82 ib, 432; 98 ib. 865; 
160ib. 872; 176 ib. 459. The refusal of a 
question at the table cannot be made the 
subject of debate, 127 Parl. Deb. 4 s. 711. 

3 1H.C. Deb. 5s, 1108; 22 ib. 1394; 74 
ib. 1185. If more than eight questions ap- 
pear on the paper, the excess is carried over 
to the next day, 74 ib. 1185. 1197, 1297. 

4 318 H. D.3s. 48. 

5 161 H. D. 33. 342. ; 

® 155 H. D. 3s. 870; 198 ib. 368; 261 
ib. 695; 271 ib. 1264. 1622 ; 286 ib. 616 ; 
91 Parl. Deb. 4 s. 103. 256. 

7 Questions have been held to be ir- 
regular because the information sought 
eould be obtained from ordinary sources, 
and did not come within the official know- 
ledge or duties of the minister, 39 Parl. 
Deb. 4.8, 1156; 90 ib. 207; 93ib. 51; and 
because they related to the internal affairs 
of a friendly state, 190 Parl. Deb. 4s. 61; 
30 H. C. Deb. 5 s. 1283; or to matters 
within the jurisdiction of the chairman of 
a select conimittee or the authorities of the 
house, 46 Parl. Deb. 4s. 784; 47 ib. 1314. 
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regarding the intentions of the government, but not an expression of 
their opinion upon matters of policy.1 An answer to a question 
cannot be insisted upon, if the answer be refused by a minister on the 
ground of the public interest ; 2 nor can the question be replaced upon 
the notice paper. The refusal of a minister to answer a question on 
this ground cannot be raised as a matter of privilege 4 while a motion 
for the adjournment of the house under standing order No. 10 (see 
p- 226) to discuss a similar refusal has been ruled out of order.5 
Questions may be asked of the ministers who are the confidential 
advisers of the Crown, regarding matters relating to those public 
duties for which the sovereign is responsible: ® but no question can 
be put which brings the name of the sovereign or the influence of the 
Crown directly before Parliament, or which easts reflections upon the 
sovereign.” 

Questions addressed to unofficial members must relate to a bill, 
motion or other matter connected with the business of the house in 
which such members are concerned ;® though a question addressed 
to a member, the leader of the opposition, inquiring the course he 
intended to adopt regarding a rfiotion by the government, was not 
allowed.? A question to an ex-minister with regard to transactions 
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1102 H. D. 3.8. 1100; 155 ib. 1345; 
166 ib. 2027 ; 203 ib. 242 ; 204 ib. 1764; 
247 ib. 480. The Speaker has refused to 
allow questions as to whether the govern- 
ment proposed to put a close by resolution 
to a stage of a bill, 15 Parl. Deb. 4.8, 1782 ; 
and as to the time at which a minister 
would move the closure, 89 ib. 1061; 141 
ib. 781. A question as to the reasons of a 
minister for placing a motion upon the 
paper for the exemption of certain busi- 
ness from interruption under standing 
order No. 1 was not allowed as it would 
anticipate a motion which must be de- 
cided without debate, 93 ib. 1196. 

2 209 H. D. 3 s. 466; 283 ib. 1350; 47 
Parl. Deb. 4 s. 60; 178 ib. 529; 2 H.C. 
Deb. 5s. 200; 73 ib. 1488. 

3 985 H. D. 3s. 875; 55 Parl. Deb. 48. 
770. 

4 89 Parl. Deb. 4 8. 322. 

5 2H.C. Deb. 5s. 200. 

® It has been ruled that the prime 
minister cannot be interrogated with 
regard to the advice that he may have 
given to the sovercign with regard to the 
grant of honours, 178 Parl. Deb. 4 5. 61 ; 
190 ib. 1338. 


? 192 H. D.3 8. 711; 318 ib. 1373; 39 
Parl. Deb. 4.8, 1378. A question relating 
to the Government of Ireland Bill was 
altered by the Speaker’s direction on the 
ground that the name of the sovereign 
should not be introduced to affect the 
views of the house. See Notices of Mo- 
tions, sess. 1912-13, pp. 3891. 3944. 

§ 174 H. D.3s. 1914; 192 ib. 717; 79 
Parl. Deb. 4 8. 782 ; 99 ib. 593. 598; 136 
ib. 1013 ; 142 ib. 13883; 54 H. C. Deb. 5 
s. 627. The former usage by which ques- 
tions were addressed to members who 
were placed on royal commissions, or 
were trustees of the British Museum, if 
relevant to their official duties or position, 
is not in accordance with modern practice, 
88 H. C. Deb. 58.35. This usage, which 
formerly included members of the Metro- 
politan Board of Works, was not extended 
to members of the London County Coun- 
cil, 334 H. D. 3 s. 712. Questions were 
not allowed by the Speaker to be put to 
the Chairman of the Road Board, when 
he was a member of the house, but were 
addressed to the Secretary of the Treasury, 
22 H. C. Deb. 5s. 1200. 

® 253 H. D. 3s, 974. 


a 
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during his term of office has been ruled out of order.1 Although 
questions may not be asked regarding statements made by members 
outside the house,? a question to an unofficial member has been 
permitted regarding a circumstance alleged to have happened outside 
Parliament, because it impugned the veracity of a member in respect 

to a statement made by him in the house.3 

The purpose of a question is to obtain information, and not to Rules of 

supply it to the house. A question may not contain statements of ehtOiiig 
facts, unless they be necessary to make the question intelligible, and questions. 
can be authenticated :° nor should a question contain arguments, 
expressions of opinion, inferences, or imputations.6 Quotations are 

not permitted in questions,’ or epithets, or controversial or ironical 
expressions. Nor may a question refer to debates, or answers to 
questions in the current session.? Discussion in anticipation upon an 

order of the day or other matter, by means of a question, is not per- 
mitted ;19 nor can a question be asked regarding proceedings in a 
committee which have not been placed before the house by a report 

from the committee.11_ A question which publishes the names of 
persons or statements not strictly necessary to render the question 
intelligible will be refused a place on the notice paper.12 The ex- 
pression of an opinion 18 or the solution of an abstract legal case,14 

or of a hypothetical proposition,15 cannot be sought for by a question. 

Nor is it in order to ask merely whether certain things, such as state- 

ments made in a newspaper, are true: but attention may be drawn 

to such statements, if the member, who puts the question, makes 
himself responsible for their accuracy.16 No question can be asked 


2 158 Parl. Deb. 4 s. 217. 

2209 H. D. 3 s. 141; 228 ib. 1758; 
268 ib. 556; 318 ib. 1382; 12 H. C. Deb. 
5s. 1181; 62 ib. 1270. 

3 313 H. D. 3s. 1249. 

4 9 Parl. Deb. 4s. 1620; 190 ib. 6]. 

5 270 H. D. 3s. 1132. 

® 175 H. D. 3 s. 100; 188 ib. 1065; 
203 ib. 242 ; 208 ib. 781. 783. 842 ; 210 ib. 
1088; 212 ib. 298. 700; 240 ib. 651; 
265 ib. 879; 313 ib. 232. 

7 172 Parl. Deb. 4s. 225; 177 ib. 116; 
186 ib. 1209; 18s ib. 256; 74 H. C. Deb. 
5s. 1297. 

§ 160 H. D. 3s. 1827; 263 ib. 1012; 
270 ib. 1409; 276 ib. 1905; 16 Parl. Deb. 
4s. 968; 48 ib. 285; 87 H.C. Deb. 5s. 215. 

9 207 H. D. 3 s. 1883; 276 ib. 1905; 
82 Parl. Deb. 4s. 12; 139 ib. 266. On 
one occasion a member has been allowed 


to ask a minister for the reference to a 
statement made by him in debate, 15 ib. 
1774. The Speaker has drawn attention 
to the inconvenience of questions relating 
to statements made in the House of Lords, 
164 Parl Deb. 4 s. 334, and disrespectful 
phrases with regard to the action of that 
house have been ruled out of order, 167 ib. 
1863. 

10 998 H. D.3 s. 1557. 1766; 40 Parl. 
Deb. 4s. 1152. 

11 280 H. D. 3s. 1147. 

12 953 H. D. 3s. 1631; 46 H.C. Deb. 
53 1005. . 

13:73 H. C. Deb. 5s. 14. 

14 47 Parl. Deb. 4s. 1184; 89 ib. 1056; 
143 ib. 36. 

15 63 Parl. Deb. 4 s. 705; 60 H.C. Deb. 
5s. 25. 

16 270 H. D. 3 s. 1132 ; 302 ib. 422 ; 10 
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which reflects on the character or conduct of those persons whose 
conduct, as stated on p. 248, can only be dealt with on a substantive 
motion ;1 and for the same reason, a question is not permitted, which 
makes or implies charges of a personal character.2 Nor can any 
question be asked regarding character or conduct except of persons in 
their official or public capacity. A question also which might 
prejudice a pending trial should not be asked.3 

After private busmess has been disposed of, and not later than 
three o’clock 4 on Mondays, Tuesdays, Wednesdays and Thursdays, 
the Speaker calls on the members who have given notices of questions 
to which oral answers are desired, but no questions can be taken after 
a quarter to four o’clock,® except questions which have not been 
answered in consequence of the absence of the minister to whom they 
are addressed,’ and questions which have not appeared on the paper, 
but which are of an urgent character and relate either to matters of 
public importance or to the arrangement of business.8 As each 


Parl. Deb. 4 s. 674; 42 ib. 1630; 47 ib. 
1310; 95 ib. 481; 98 ib. 582; 137 ib. 
1203; 75 H. C. Deb. 5 s. 330; 82 ib. 
1804. 

1210 H. D. 3s. 39; 213 ib. 554; 157 
Parl. Deb. 4s. 487; 172 ib. 775; 55 H. 
C. Deb. 5s. 2024. 2057; 73 ib. 2459. A 
question for the 4th Dec. 1893, reflecting 
on the aetion in court of the Judicial 
Commissioner of the Irish Land Commis- 
sion, and a question for the.1]th May, 
1899, relating to the action of a judge of 
the High Court were, by the Speaker’s 
direction, not asked. A question re- 
lating to the action of a county court 
judge has also been refused, 184 Parl. Deb. 
4 8. 831. The Speaker has ruled that a 
question relating to communieations 
alleged to have passed between a member 
and a minister ought not to have ap- 
peared upon the notice paper, 40 Parl. 
Deb. 4s. 1561; while a question upon the 
notice paper for the 23rd June, 1904, re- 
ferring to the time oeeupied by two mem- 
bers’ speeches, in deference to the 
Speaker’s views, was not asked. A 
question relating to the aetion of the 
Governor-General of South Africa was 
removed from the notice paper by the 
Speaker’s directions, Notices of Mo- 
tions, sess, 1913, p. 815. The Speaker 
has ruled privately that questions re- 
lating to a sentence passed by a judge, 


and to the cireumstanees under which 
rules of court were made and issued by 
the lord chancellor were inadmissible. 

2 209 H. D. 3 s. 1761, 210 ib. 35-39 ; 
310 ib. 763; 152 Parl. Deb. 4s. 1142; 
160 ib. 887; 46 11. C. Deb. 5s. 1005; 84 
ib. 526. 

3 96 Parl. Deb. 4 8. 1365; 167 ib. 148; 
177 ib. 1614. 

4 If, owing to a Royal Commission, the 
commencement of questions is delayed, 
they are taken as soon as possible after 
the Speaker’s return, 109 Parl. Deb. 4 s. 
1358. 

5 On Fridays and Saturdays questions 
to which an oral answer is desired may be 
asked, but it is not usual to put them 
down for those days, 91 Parl. Deb. 4 s. 
994. 995. 1440; 196 ib. 727. 

6 Extended till four o’clock for the 
remainder of the session, 25th October, 
1916, 171 C. J. 218. The rule was 
waived by general consent, 27th August, 
1914, 66 H. C. Deb. 5 s. 166. 

* A question not answered, when ealled 
a second time, on account of a minister’s 
absenee may be put down for a subsc- 
quent day, 110 Parl. Deb. 4 s. 701. 

8 A question upon the paper which was 
not reached by a quarter to four o’clock 
has been allowed to be asked, as it was 
urgent and related to an order of the day, 
188 Parl. Deb. 4s, 738. 
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member is called, he rises to ask the question,! or another member 
may do so at his request; and, without such request, a question 
should not be asked by a member who has not given notice 
of the question ;2 although in case the member responsible for a 
question does not answer to the Speaker’s call, a minister may rise 
and make such statement upon the question.as the public interest 
demands.? In like manner, a member, other than the member in 
whose name a question stands, which contains allegations affecting 
personal character or conduct, and requires therefore prompt reply, 
may ask for an answer to the question,* or a statement may be made 
thereon, although the question is not asked.5 Sometimes replies have 
been given to questions addressed to ministers on a previous day, 


without a repetition of the question. 

If a member does not distinguish his question by an asterisk, or if Printed 
he or any other member deputed by him is not present to ask it, or if qlee 
it is not reached by a quarter to four o’clock, the minister to whom it 
is addressed causes an answer to be printed in the official report of 
the Parliamentary Debates, unless the member has signified his 
desire to postpone the question before the interruption of questions at 
a quarter to four o’clock.? 

An answer should be confined to the points contained in the ques- Aaa 
tion, with such explanation only as renders the answer intelligible, *° ceemiliiaes 
though a certain latitude is permitted to ministers of the Crown ; 8 
and further questions, without debate or comment, may, within due 


1 In 1880, the practice of reading ques- 
tions was discontinued, and the usage 
was established that members should ask 
their questions by referring to the number 
they bear upon the notice paper, 253 H. 
D. 3 s. 1920; 255 ib. 311. 

2 279 H. D. 3s. 1756; 178 Parl. Deb. 
48.57; 62 H. C. Deb. 5s. 2143; 72 ib. 
1176. 

3 84 Parl. Deb. 4s. 286. Whenamem- 
ber stated that it was not his intention to 
ask a question standing in his name, as the 
subject of it had been discussed in debate 
on a previous day, the Speaker refused to 
allow the minister to whom the question 
was addressed to answer it, 17 H. C. Deb. 
5s. 20. 

* 304 H. D. 3 s. 437. 

5 72 H. C. Deb. 58. 1624. 

* Printing in the official report of de- 
bates was substituted for printing and 


P. 


circulation with the votes by an amend- 
ment of S. O. No. 9 on the 28th Septem- 
ber, 1915, 170 C. J. 246. Until that date 
the answers had been printed in the 
official report of debates since its insti- 
tution in 1909 as well as circulated with 
the votes, 

7 If a member having placed notices of 
questions upon the paper ceases to be a 
member of the house, answers to his ques- 
tions should not be printed, 42 H. C. Deb. 
5 s. 2552. The motion for the adjourn- 
ment of the house at the conclusion of 
business cannot be used for the purpose 
of asking a question not reached by a 
quarter to four o'clock, 143 Parl. Deb. 4 
s. 1310. 

§ 161H. D.3s. 497; 174 ib. 1423; 209 
ib. 466; 210 ib. 153. 596 ; 240 ib. 1617; 
241 ib. 964; 90 Parl. Deb. 4s. 88; 195 
ib. 262. 
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limits, be addressed to them, which are necessary for the elucidation 
of the answers that they have given.t The Speaker has called the 
attention of the house to the inconvenience that arises from an 
excessive demand for further replies,2 and, to hinder the practice, he 
has occasionally felt it necessary to call upon the member in whose 
name the next question stands upon the notice paper, to put his 
question.2 A question fully answered, whether orally or in print, 
cannot be renewed,4 nor can a question which one minister has 
refused to answer be addressed to another minister.5 

According to past usage, it was in the power of two members to 
move and second a motion for the adjournment of the house, either 
whilst questions to members were being asked, or at any moment before 
the commencement of public business, and to raise thereon a general 
debate. Tixperience impressed upon the house the necessity of 
placing upon that power some restrictions.6 Accordingly, in 1882 
a standing order was passed, which was amended in 1902 and 1906, 
upon which the following procedure and practice have been founded. 
A motion for the adjournment of the house for the purpose of discussing 
a definite matter of urgent public importance may only be made when 
all the questions to members asked on Monday, Tuesday, Wednesday 
and Thursday have been disposed of, and before the commencement of 
public business. ‘The member who desires to make such motion, rises 
in his place and asks leave to move the adjournment of the house. 
A notice in writing of the definite matter of urgent public importance 
which he proposes to discuss must be supplied to the Speaker.” If 
the leave of the house be unanimously given, or if, when the Speaker 
desires those members who support the motion to rise in their places, 
forty or more members rise accordingly, the motion stands over till 
a quarter-past eight of the same day, when it has precedence of all 


1211 H. D. 3 8. 1994; 212 ib. 298. 175 ib. 1427; 185 ib. 1745; 191 ib. 76. 


1624; 91 Parl. Deb. 4s. 103; 188 ib. 
257; 73 H. C. Deb. 5s. 41. Questions 
which are asked without appearing on 
the paper are governed by the same rules 
of order as questions of which notice has 
been given, 3 Parl. Deb. 4.8. 861; 172 ib. 
225; 82 H. C. Deb. 58. 931. A supple- 
mentary question in the house cannot bo 
based upon a printed answer, 108 Parl. 
Deb. 4 8. 372. 

2 290 H. D. 3 8. 686; 303 ib. 1503; 
320 ib. 279. 1360; 323 ib. 374; 5 Parl. 
Deb. 4 8. 551; 96 ib. 264; 146 ib. 936; 
161 ib. 634; 156 ib. 710; 167 ib. 369; 


95; 21 H. C. Deb. 5 8. 863; 60 ib. 532. 
534. 557; 72 ib. 1621. 

3 323 H. D. 38. 374; 142 Parl. Deb. 4 
s. 937; 6H. C. Deb. 58.17; 25 ib. 428. 

4 225 H. D. 3.8. 792. 952. 1142; 235 ib. 
1797; 285 ib. 877; 293 ib. 904; 299 ib. 
1401; 313 ib. 334; 109 Parl. Deb. 4 s. 
1397; 144 ib. 472. 

5 34 Parl. Deb. 4.8. 1547. 

6 233 H. D. 3.8. 978; 234 ib. 33. 1301; 
237 ib. 1539; 238 ib. 1951; 241 ib. 180; 
247 ib. 697. 

7275 H. D. 3s. 407. 
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other business. If, however, fewer than forty members, and not 
less than ten have so risen, the member may, if he thinks fit, demand 
a division, upon question put forthwith, to determine whether such 
motion may be made.? 

A motion under standing order No. 10 must bo restricted to a Restric- 
single specific matter of recent occurrence ; 3 and, as the matter to be 2ons 
discussed must be of an urgent nature, no notice should be given of motions. 
an intention to resort to the motion on a future oceasion.4 Ifa matter 
submitted to the house in pursuance of this standing order fails to 
obtain the requisite support, it cannot, during the same session, be 
again brought forward m the same manner ; nor can more than one 
motion for adjournment be made during the same sitting of the house.5 
Though the responsibihty of bringing forward a subject as a definite 
matter of urgent public importance rests with the member who 
desires to exercise the right given by the standing order, there must 
be a prima facie case of urgency.6 The Speaker declines to submit a 
motion for adjournment to the house if, in his opinion, the subject to 
be brought forward is not definite,” urgent,§ or of public importance.® 
Motions for adjournment regarding matters for the discussion of 
which the committee of supply or other appointed business would 
afford an early opportunity have been ruled to be out of order.10 
Motions have also been ruled out of order when it appeared that the 
administrative responsibility of the government was not involved, 


1 On 10th May, 1916, a motion for the 
adjournment of the house for which leave 
had been obtained was not moved as the 
government agreed to afford facilities for 
a motion on the same subject on the fol- 
lowing day, 171 C. J. 77. 78, 82 H. C. Deb. 
5s. 631. 673. 694. 760; see also 171 C. J. 
215. 257, 86 H.C. Deb. 5 s. 958, 88 ib. 
1573. 

* 275 H. D.3s. 409; 148 C. J. 349. 
599, 13 Parl. Deb. 48.907; 157 C. J. 233; 
167 ib. 225. Such a division cannot be 
treated under standing order No. 30 as one 
frivolously claimed, 13 Parl. Deb. 4 s. 908. 

3 312 H. D. 3 s. 1196; 320 ib. 751; 
324 ib. 1068; 325 ib. 347. See also the 
Speaker’s remarks upon the scope of such 
motions, 23 Parl. Deb. 4 s. 367; 110 ib. 
602 ; and of debate thereon, 179 ib. 1636. 

* 22nd Jan. 1891, Speaker’s ruling. - 

5 Speaker’s ruling (private), 10th April, 
1891; 11 Parl. Deb. 4 s. 459. 

* 274 H. D. 3s. 1447; 10 Parl. Deb. 4 
8. 915; 30 ib. 1285; 81 ib. 1427; 90 ib. 


1604; 54 H. C. Deb. 5s. 1883. 

* 33 Parl. Deb. 4 s. 1614; 96 ib. 444; 
149 ib 411; 189 ib. 1120; 18H. C. Deb. 
5s. 840; 24 ib. 1602; 30 ib. 1284; 39 
ib. 1856; 55 ib. 1721; 64 ib. 1718. 

® 93 Parl. Deb. 4s. 463; 113 ib. 633 ; 
135 ib. 807 ; 138 ib. 788; 146 ib. 59. 497 ; 
149 ib. 389; 150 ib. 939; 189 ib. 1120; 
1H. C. Deb. 5s. 1593; 6 ib. 1135; 7 ib. 
234; 12 ib. 135; 15 ib. 960; 23 ib. 1813. 
2434; 25 ib. 1848; 37 ib. 2066; 55 ib. 
242; 64 ib. 1718. 

® 54 H. C. Deb. 5s. 1246. 

10 337 H. D. 3s. 899; 339 ib. 1669; 17 
Parl. Deb. 4 s. 1579; 86 ib. 93; 91 ib. 
1125; 92 ib. 1093; 132 ib. 859; 135 ib. 
807; 136 ib. 706; 150 ib. 924; 153 ib. 
941; 189ib. 965; 4 H.C. Deb. 5s. 1213; 
5 ib. 237; 15 ib. 960; 21 ib. 698; 28 ib. 
1285; 86 ib. 768. 

11 114 Parl. Deb. 4s. 603; 150 ib. 1183; 
173 ib. 1084; 41 H. C. Deb. 5s. 816; 55 
ib. 39. 242. 
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or that there had not been any departure from the ordinary ad- 
ministration of the law.1 

The Speaker is bound to apply to these motions the established 
rules of debate,2 and to enforce the principle that subjects excluded 
by those rules cannot be brought forward thereon; such as a matter 
under adjudication by a court of law, or matters already discussed 
during the current session, whether upon a previous motion for 
adjournment, upon a substantive motion, upon an amendment, or 
upon an order of the day.2 Equally, on a motion for adjournment, 
discussion cannot be raised of any matter already appoimted for 
consideration, or of which notice has been given ;4 or which a mem- 
ber has announced during question time his mtention of raising on 
the motion for the adjournment of the house at the close of the 
sitting.5 Matters arising out of the debates of the same session, or 
the terms of a bill before the House of Lords,® matters of privilege 
or order,’ or matters debatable only upon a substantive motion (see 
p. 248), cannot be submitted to the house under this standing order. 

The provisions of standing order No. 10, which prescribe that a 
motion for the adjournment of the house cannot be made until: the 
questions to members set down for the sitting are disposed of, and 
that such a motion, if leave be given to make it, shall stand over 
until a quarter-past eight o’clock, do not preclude a motion for the 
immediate adjournment of the house made by a minister of the Crown, 
at any time before the commencement of public business. Such a 
motion can be made also by a minister of the Crown alone after motions 
at the commencement of public business have been disposed of and 
before the Clerk has been called upon to read the orders of the day.® 

Public business commences when the Speaker has called the first 
member who has given notice to present a bill, or to make a motion 
at the commencement of public business, or upon the member in 
charge of the first motion standing at the head of the orders of the 


1 194 Parl. Deb. 48.170; 8 H.C. Deb. 
6s. 523; 39 ib. 1856. 

2 275 H. D. 3s. 26; 310 ib. 1777; 337 
ib, 899; 85 Parl. Deb. 4 s. 976; 91 ib. 
912. 

8 337 H. D. 3s. 1697; 86 Parl. Deb. 
4s, 222; 2 H.C. Deb. 58.200; 5 ib. 237. 

4275 H. D. 38. 26; 310 ib. 1777; 328 
ib. 1411. 1417; 337 ib. 899; 345 ib. 738 ; 
4 Parl. Deb. 4.8. 189; 17 ib. 1579; 41 ib. 
522; 81 ib. 680; 122 ib. 1648; 134 ib. 
1186; 171 ib. 1524; 189 ib. 1119. For 


the limitation placed on this rule by 
standing order 104, see p. 249. 

5 40 H. C. Deb. 58. 979. 1151. 

6 Newfoundland Fisheries Bill, sess. 
1891, Speaker’s ruling (private). 

7 154 H. D. 3s. 445; 90 Parl. Deb. 4 
s. 702. 

-§ 140 C. J. 39, 294 H. D. 3s. 843; 153 
C. J. 213; 160 C. J. 349, 150 Parl. Deb. 
48.70; 170 C. J. 273. 296; 171 ib. 68. 
70. 147. 

> 169C. J. 94; 170 ib. 281; 171ib. 163. 
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day, or upon the Clerk to read the orders of the day. Consequently 
after the Speaker’s call, no motion can be made for the adjournment 
of the house under standing order No. 10; nor, until the business set 
down for that sitting is concluded, can a notice be given, nor, save 


with the indulgence of the house, can a question be asked. 


After the notices of presentations of bills under standing order No. Motions 
31 (2) (see p. 352) notices of motions at the commencement of public eee 


business are placed upon the paper in the following order. Motions alec 
ment 0 


relating to the business of the house, which must stand in the name public 


of a minister of the Crown,! are placed first, and a motion for a vote Pusiness. 
of thanks, when moved by a minister of the Crown,? is placed among Sse ‘- 


these motions.3 These motions may also be placed at the head the trans- 
: action of 
of the orders of the day, and, if.so placed, have precedence over any business. 


bill or other matter to which the house, by order, has given pre- 
cedence over all the other orders of the day and notices of motions.# 


Motions for leave to bring in bills and for the nomination of select Motions 
committees,’ may be set down at the commencement of public ‘oe 


business after the foregoing motions, on Mondays, Tuesdays, Wednes- we an 
ie 
days and Thursdays by members of the government,® and on nation of 


Tuesdays and Wednesdays by unofficial members. When such S?icctcome 


motions are opposed, the Speaker, after permitting, if he thinks fit, a e 0. I 
brief explanatory statement from the member who moves,” and 7PP™* 


from a member who opposes the motion,’ puts the question thereon 


1279 H. D. 3s. 419. The motion for 
the adjournment of the house over the 
Derby day-when moved by an unofficial 
member was by custom set down at the 
commencement of public business, 240 
H. D. 3s. 1076. 1171; 306 ib. 34; 136 
C. J. 276, &e. See also Mr. Bentinck’s 
motion, notice paper, 13th July, 1871. 

2 288 H. D. 3s, 434. 

3113C. J.35; 134 ib.397. Although, 
as a rule, previous notice is given of 
motions relating to the business of the 
house, previous notice is not essential in 
the case of motions for the adjournment 
of the house over Christmas, Easter, or 
Whitsuntide (4th Dec. 1884, 4th April, 
1871, 19th April, 1886, 13th May, 1869, 
llth May, 1880, 15th May, 1891, 21st 
May, 1896) ; and if notice is given of such 
motions, the notice may be placed either 
at the commencement of public business, 
or among the ordcrs of the day or other 
notices of motion. 


4137 C. J. 492; 142 ib. 293, 316 
H. D. 3s. 60. On Tuesday, 24th May, 
1898, the motion for the adjournment of 
the house over Whitsuntide was placed 
upon the notice paper immediately after 
a government bill, for which precedence, 
whenever it might be appointed, had been 
obtained. Notices of motions, sess. 1898, 


“p. 1543. 


5 Motions for the discharge of mombers 
from select committees and the addition 
of other members may also be set down 
at this place, 158 C. J. 118; 167 ib. 151. 
178; 170 ib. 279. 

6 53 Parl. Deb. 4s. 1383; 68 ib. 42. 

7 346 H. D. 3s. 1615. 

8 A member who rises after the ques- 
tion has been proposed can only speak if 
he opposes the motion, 23 Parl. Deb. 4 s. 
225; 150 ib. 362; 171 ib. 687. 882 ; 14 H. 
C. Deb. 5 s. 1489, but he need not divide 
the house, 18 H. C. Deb. 5 s. 200. 364. 
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without further debate,! or else the question that the debate be 
now adjourned.2 The Speaker, pursuant to the standing order, 
reserves to himself the power of proposing the question for an 
adjournment of the debate. 

Motions and orders of the day touching a matter of privilege (see 
p. 245) are placed upon the notice paper after these motions, and 
before the appointed business of the sitting.4 

The ordinary public business of the house consists of orders of the 
the day day, i.e. a bill or other matter which the house has ordered to be taken 
“hie into consideration on a particular day ; and notices of motions. 
7 The relative precedence of government business and business in 


dence of charge of unofficial members, and of orders of the day ® and notices 


busi ; ; A : : 
Scot ee. of motions, 1s prescribed by the standing orders, or by such orders 


ORDERS OF THE DAY. 


Motions 
relating to 
privilege. 


Orders of 


® 13, .. a8 the house may make from time to time. Government business 

ppendix gat : : 

L. has precedence at every sitting, but notices of motions and the 
public bills of unofficial members are given precedence over govern- 
ment business at a quarter-past eight on Tuesday until EKaster, and 
on Wednesday until Whitsuntide and after Michaelmas. The bills 
of unofficial members have precedence of government business on 
Friday until Whitsuntide, and on the third and fourth Fridays after 
Whit Sunday. ; 

Arrange- At sittings at which government business has precedence ® the 

ne orders of the day and notices of motions of the government are placed 


mentbusi in such sequence as the government may think fit, before other 
business set down upon the notice paper for those sittings; subject 
to the priority, on Tuesdays and Wednesdays, of motions set down 
by unofficial members at the commencement of public business (see 


1 147 C. J. 105; 160 ib. 358; 161 ib. 
165. An amendment cannot be moved 
to the question, 113 Parl. Deb. 4 s. 249; 
190 ib. 1736. 

* 146 C. J. 81; 154 ib. 167; 160 ib. 
339; 161 ib. 166; 166 ib. 351. See also 
the Speaker’s remarks in refusing to put 
the question for the adjournment of the 
debate on the motion for leave to intro- 
duce a government bill, 97 Parl. Deb. 4 
8. 868. The adjourned debate of 6th 
March, 1899, on the nomination of a 
select committce, was ordered to be re- 
sumed at the commencement of public 
business on the following day, 154 C. J. 
75, but such adjourned debates are usually 
resumed among the orders of the day, 
146 C. J. 85; 161 ib. 168; 166 ib. 353. 


3 67 Parl. Deb. 4.5. 1875; 148 ib. 388. 

4 252 H. D. 3 8. 422. 438. 

5 The first resolution giving prece- 
dence to orders of the day was in 1811, 
and applied to Monday and Friday only, 
66 C. J. 148, 19 H. D. 1 8. 106. 244. In 
1835, it was extended to Wednesday, 90 
C. J. 19. 

® The origin of government nights may 
probably be traced to the following order, 
15th Nov. 1670: ‘‘ That Mondays and 
Fridays be appointed for the only sitting 
of committees to whom public bills are 
committed; and that no private com- 
mittce do sit on the said days,” 9 C. J. 
164 ; sco also 1 ib. 523. 640 (Committeo of 
Grievances, 1621). 


o 
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p. 229), and on Thursdays of the order of the day for the business 
of supply. 

After a quarter-past eight on those days when government business Arrange- 
has not precedence throughout the sitting, the notices of motions ™n’ 
of unofficial members are considered before their orders of the day, ma 
and any government business under consideration at a quarter- members. 
past eight is postponed without question put until the business of 
unofficial members is disposed of. The orders of the day set down 
for Fridays when government business has not precedence are usually, 
but not exclusively, the orders in the charge of unofficial members,? 
and on these days orders of the day are considered before notices of 
motions. By established usage, orders of the day are taken first 
when the house sits upon a Saturday.? 

On Thursdays, as soon as the committee of supply has been ap- Course of 
pointed, and the estimates have been presented, the business of on as 
supply must, until disposed of, be the first order of the day, unless sani ~ 
the house otherwise order (see p. 236), while other days may also 
be allotted to the same business. On a day allotted to the business 
of supply,‘ after the presentation of bills and the motions, that can 
be made at the commencement of public business, have been con- 
cluded, no business other than supply can be taken before eleven 
o’clock,® with the exception of motions for the adjournment of the 
house © under standing order No. 10, opposed private business set 
down by direction of the chairman of ways and means, or a motion 
relating to privilege.” : 

Orders of the day in charge of unofficial members may be set down Bills and 
for any sitting devoted to government business, subject to the rights ot ; 
of the government, and to an arrangement, usually made on sittings woes 


ment 


1 Before 1896, as the first order of the 1879, 134 C. J. 136; Sale of Intoxicating sittings. 


day on Friday was either supply or ways 
and. means, and the question had to be 
proposed for the Speaker’s leaving the 
chair, that day was devoted to the mo- 
tions of unofficial members, their motions 
assuming the form of amendments on 
going into committee of supply, and on 
this occasion an exception was made to 
the rule that government tellers should 
act in support of the question that the 
Speaker should leave the chair for that 
committee, Mail Contracts, 12th March, 
1869, 124 C. J. 80; Monastic Institu- 
tions, 3lst March 1876, 131 ib. 132; East 
India (Duty on Cotton Goods), 4th April, 


Drinks on Sunday, 25th June, 1880, 135 
ib. 247, also 138 ib. 154. 167; Contagious 
Diseases Acts, 20th April, 1883, 278 H. D. 
3s. 855. 

2 Accidents (Mines and Factories) Bill, 
160 C. J. 40; Post Office (Telephone 
Agreement), ib. 178. 

3 The order of business at a Saturday 
sitting rests with the government, 242 H. 
D. 3s. 1639. 

4 92 Parl. Deb. 4s. 611; 125 ib. 1163. 

5 121 Parl. Deb. £ s. 103. 

6 ]22 Parl. Deb. 4 8. 1361. 

7 161 C. J. 311, 160 Parl. Deb. 4 s. 252. 


Order of 
notiees of 
motions. 
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on special occasions, such as a sitting on Saturday, that the time 
thus made available for business shall be devoted exclusively to 
government business: but a minister may give to a bill or motion, 
in charge of an unofficial member, a position among the government 
business. 

Notices of motions, -both official and unofficial, are placed upon 
the notice paper in the order imparted by the ballot, or in which 
they are handed in at the table, no priority as regards notices of 


‘motions being accorded to the government, save under the power 


- 


Order of 
bills, other 
than 
govern- 
ment bills, 
after 
Whitsun- 
tide. 

S. 0. 6, 
ae 


Procedure 
upon the 
orders of 
the day. 
S. 0. 12. 
13, Ap- 
pendix I. 


of arranging their business given by standing order No. 5 (see p. 230). 

After Whitsuntide, public bills, other than government bills, are 
arranged on the notice paper so as to give priority to the most 
advanced. Lords’ amendments to bills received from the Commons 
are placed first, followed by third readings, the consideration of bills 
on report, bills in progress in committee, bills appointed for com- 
mittee, and second readings. The order of bills standmg at the 
same stage 1s decided, inter se, by the priority of their appointment 
for the day on which they appear upon the notice paper, and not by 
the date on which they reached their present stage. 

Whenever orders of the day are the appomted business of the 
house, the Speaker, pursuant to standing order No. 12, directs the 
Clerk at the table to read the orders of the day, without any question 
being put; and the orders are thereupon disposed of in accordance 
with standing order No. 18, following the order in which they stand 
upon the notice paper,? subject, however, to incidental mterruptions 
of the proceedings of the house (see p. 240), and the postponement 
of business at certain sittings at a quarter-past eight o’clock (see 
p. 209). 

Accordingly, whilst the Clerk is reading the orders of the day, 
the proceedings thereon may not be interrupted by any other business 
or debate which members may endeavour to interpose.2 A motion 


1 The motion formerly moved when an 
order of the day was read, that it, either 
singly or coupled with other orders of the 
day, be postponed to give priority to a 
notice of motion or to another order of 
the day is at variance with the provision 
of standing order No. 13, 107 C. J. 186; 
111 ib. 386. The same objection applies 
to attempts that have been made, after 
an order of the day has been read, to 
obtain precedence for other orders of the 


day by means of an amendment moved 
to the question proposed from the chair, 


107 C. J. 225; 109 ib. 342; 112 ib. 377. ° 


On the 21st Aug. 1894, an order of the day 
was deferred till after another order by a 
motion made at the commencement of 
public business by a member of the gov- 
ernment, 149 C. J. 394, 29 Parl. Deb. 4s. 
178. 

2 213 H. D. 3 8. 644, 
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for the adjournment of the house cannot be made therefore whilst 
the orders of the day are being read, either upon an order of the day 
being read or in the interval between reading one order and another. 
A motion for adjournment can, under such circumstances, only be 
made by a member of the government, because it is desired that the 
house should adjourn forthwith,! or that an opportunity should be 
provided for debating a subject that could not otherwise be raised.? 

When an order of the day has been read, it must thereupon be Power of 
proceeded with, appointed for a future day, or discharged. The -a oat: 
Speaker, therefore, calls upon the member in charge thereof, no po a 
other member being allowed to interpose, unless with his consent ; 3 
or, in the case of an adjourned debate, upon the member who has 
moved the adjournment, if he rises to address the chair (see p. 279). 
the Speaker, therefore, will not permit any question to be asked of 
@ minister or other member when an order of the day has been read, 
unless it relates thereto. The right to move an order of the day, to 
a certam extent, belongs to the house at large, and is not vested 
solely in the member who has charge of the order.* In his absence, 
the motion thereon may be made by another member,‘ or, in like 
manner, a motion may be made that the order be deferred toa future 
day, though not to a remote date, in order to defeat the bill.6 Nor, 
on these occasions, can a motion be made m contradiction to any 
intimation regarding an order of the day, which the member in 
charge thereof has made at the table. The revival of an order of the 
day (see p. 234), when it has been removed from the notice paper by 
an adjournment or other action on the part of the house, is, according 
to the habitual practice of the house, reserved for the member in 
charge thereof. 


When the house has appointed a day for the consideration of a ae of 
© day 
not to be 


160 C. J. 346; 169 C. J. 95. the Wild Birds’ Protection Bill for three 


1 

* 169 C. J. 408, 65 H. C. Deb. 5s. 1831 ; 
171 C. J. 36, 81 H. C. Deb. 5s. 769. 800. 

3 167 H. D.3s. 1301 ; 160 ib. 349. Sir 
J. Fergusson, on the Representation of 
the People Bill, 159 ib. 26. 

4 305 H. D. 3s. 353. 

5 354 H. D. 3s. 1157; 191 Parl. Deb. 4 
s. 1107. 

© Mr. Speaker's ruling (private), 13th 
May, 1886. So also on 2ist Aug. 1893, 
Mr. Speaker said that he would decline to 
put the question for postponing the con- 
sideration of the Lords’ amendments to 


months except upon the motion of the 
member in charge of the bill In the 
absence of the member in charge, a mo- 
tion has sometimes been made, without 
notice, to discharge the order for the 
second reading of a bill. This practice 
has been strongly discountenanced from 
the chair, 216 H. D. 3 s. 276; 18 Parl. 
Deb. 4 s. 449. An amendment to the 
same effect, to a formal question for the 
postponement of a bill, has been dis- 
couraged no less distinctly, 224 H. D. 3s. 
1236; 240 ib. 1675. 
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bill or other matter, no earlier day can afterwards be substituted. 
This rule was enforced, even when a day had been named by mistake, 
and though no objection was raised to the appointment of an earlier 
day.1 If, however, an error has arisen in the postponement of an 
order of the day, whilst the orders are being read, the transfer of the 
order of the day to an earlier day than that originally named has 
been allowed, on an appeal to the Speaker.? 

Orders of the day which, owing to the suspension of a sitting, or 
to an adjournment of the house, have not been read at the table, are 
set down upon the notice paper after the orders of the day appointed 
for the next sitting of the house ; subject to the right of the govern- 
ment to arrange the order of their business, whenever such business 
has priority.3 ; 

Motions, not being on a matter of privilege (see p. 241), or for 
unopposed returns, are called over by the Speaker according to the 
order in which the notices stand upon the notice paper; and if a 
member does not rise when his name is called, he cannot subse- 
quently ask that his name should be called again, for the purpose of 
moving the motion of which he had given notice. A member of the 
government may act in behalf of a colleague in all cases, including 
the proposal of new clauses on the report stage of a bill; but, with 
this exception, or in the case of an unopposed retum, or of a motion 
for leave of absence, no motion can be moved save by the member 
i whose name the notice stands. The power of moving a motion, 
in terms that differ from the notice standing upon the paper, has been 
defined on p. 216. 

When an order of the day has been read, the proceedings thereon 
may be cut short by the adjournment of the house whilst those 
proceedings are in course of transaction, or before their resumption, 


1 London, Chatham and Dover Rail- 
way Bill, 6th July, 1863. In this case tho 
standing orders were suspended in order 
to accelerate the next stago of the bill, 
118 C. J. 237, 172 H. D. 38.246. See also 
305 ib. 379. 

2 Vehicles, Lights (No. 2) Bill, 3lst 
July, 1893, 15 Parl. Deb. 4 8. 871; eer- 
tain government orders of the day, 16th 
April, 1907, 172 Parl. Deb. 4 s. 1012. 

3 323 H. D. 3s. 1538. 

4 On the 12th May, 1864, in the absence 
of Lord Palmerston, Sir G. Grey was per- 
mitted to move the postponement of the 


orders of the day, and make a motion re- 
lating to inspeetors of schools, 176 H. D. 
35. 2034. On the 28th Nov. 1867, in the 
absenee of thechancellor of the exchequer, 
Mr. Hunt, the secretary of the treasury, 
made his financial statement in committee 
of ways and means. On the 24th Feb. 
1881, in the absence of Mr. Gladstone, 
first lord of the treasury, the Speaker 
ruled that it would be competent for any 
minister of the Crown to make the motion 
that stood in Mr. Gladstone’s name, 258 
H. D. 3 8s. 1664. 
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when they have been postponed at a quarter-past eight o’clock 1 (see 
p. 209). An order of the day, in such cases or if, when the order is 
read, no day is appointed for its future consideration, drops off the 
notice paper, as the house has made no order thereon. In committee 
the same result may be produced, either by a failure of a quorum of 
the house,? or by a resolution directing the chairman to leave the 
chair (see p. 878). To replace a dropped order of the day upon the 
notice paper, a motion is made before the commencement, or after 
the close, of public business, to appoint the order for a subsequent 
day. These motions, which are made without notice, are usually 
treated as purely formal motions (see p. 219).4 If on such order of the 
day procedure had been commenced and interrupted, the proceeding 
thus revived is set down for resumption at the position indicated by 
the last decision of the house entered upon the votes and proceed- 
ings.5 Ifthe interruption occwrredafter the adjournment of the debate 
had been moved, the motion for the revival of the order of the 
day relates to the order itself, the motion for the adjournment of the 
debate being treated as a lapsed motion.6 When it is essential that 
proceedings on an order of the day, cut short by an unexpected 
adjournment, should be resumed at the next sitting of the house, a 
notice of motion is placed for that purpose, in the name of a minister 
of the Crown, upon the notice paper for the next sitting, at the com- 
mencement of public business; and the dropped order is placed, 
printed in italics, at the head of the list of the orders of the day,’ or 
at the place among the orders of the day at which it is proposed to be 
taken. 
An order of the day may be superseded by the vote of the house, as, Supe 
for instance, when an amendment embodying an abstract proposition orders. 
is substituted for the question that the bill be now read a second time, 


1 Light Railways Bill, 167 C. J. 97; 
Government of India Bill, ib. 121. 


object, 290 H. D. 3s. 934. 
5 10th Aug. 1877, Sale of Food, &c., 


* 110 C. J. 449. 

3 Joint Stock Companies Bill, 176 H. 
D. 3 s. 99. 101; see also 119 C. J. 348. 
351 ; 120 ib. 225. 352; 121 ib. 78 ; 122 ib. 
377. 404; Supply, 125 ib. 280. 284; 
145 ib. 305. 307. When supply has 
become a dropped order and the next 
sitting day has been a Thursday a motion 
for the revival of the committee has been 
held to be unnecessary in view of standing 
order No 15, 174 Parl. Deb. 4 s. 1166. 

4 If debate occurs on such a motion, it 
must be strictly limited to its precise 


Bill, 1382 C. J. 434. 485; 8th Aug. 1878, 
Sale of Intoxicating Liquor (Ireland) Bill, 
133 ib. 419. 424; 5th May, 1884, Redis- 
tribution of Seats Bill, 139 ib. 208. 209. 
6 134 C. J. 122, 124; 166 ib. 351. 388. 
7131 C. J. 282. 283, 230 H. D.3s. 431; 
132 C. J. 294. 296, 235 H. D. 3 s. 203. 
261; 133 C. J. 212. 213; 140 ib. 239. 
240; 144 ib. 112. 115; 145 ib. 81. 83, 
342 H. D. 3 s. 347; 150 C. J. 162. 164; 
notices of motions, sess. 1912-13, p. 5026. 
8 132 C. J. 326. 328. 
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or for the question that Mr. Speaker do leave the chair for the com- 
mittee of supply. In such a case, if it be deemed expedient to revive 
the order for the second reading of a bill (see p. 859), a motion can be 
made to that effect at a subsequent sitting ; though, when the order 
for the committee of supply is superseded by an amendment, an 
immediate sitting of the committee can be appointed (see p. 476). 

A notice of motion standing upon the notice paper for the day’s 
sitting which is not brought on before the adjournment of the house, 
disappears from the paper, unless the member in whose name the 
notice stands, or a member in his behalf, gives a direction at the table 
for the replacement of the notice upon the notice paper for a future day. 

The precedence given to government business at every sitting and 
the allocation to government business of the whole of every sitting 
between Whitsuntide and Michaelmas, except two Fridays, have 
rendered unnecessary some of the arrangements that were made 
formerly, such as the appointment of morning sittings for government 
business on certain days of the week,! and the appropriation to it 
towards the close of the session of the whole time of the house.? If 
the session be prolonged beyond Michaelmas, however, an order of the 
house is necessary if it be desired to appropriate the whole time to 
government business.3 

Motions to facilitate the transaction of the business of the house are, 
as has been explained (p. 229), set down upon the notice paper to be 
taken at the commencement of public business. Priority is some- 
times sought for government business, either generally or for specified 
orders of the day, whenever the same are set down upon the notice 
paper ; and this object is attained, either by the actual suspension of 
a standing order, or by an order of the house which prescribes a course 
of action inconsistent therewith (see p. 140). Thus that part of the 
Tuesday 4 and Wednesday sittings, which is devoted to the motions 
of unofficial members, may be appropriated for a specified order of 
the day, or for government business generally.5 Notices of motions 
are called on, however, as soon as the specially appointed business for 
the sitting has been disposed of.® 

It is prescribed by standing order that the appomtment of any 


1 145 C. J. 226. 239; 147 ib. 200. priority on a Tuesday, were, by order, 
* 161 C. J. 374. placed first upon the succeeding Thurs- 
3157 C. J. 437. day, 128 C. J. 91. 


4 On an occasion of this kind, the 5 143 C. J. 153. 169. 354; 147 ib. 325 ; 
notices of motions and certain orders of 157 ib. 437; 159 ib. 30; 162 ib. 9. 
the day, which were deprived of their 6 316 H. D. 3s. 417; 352 ib, 1853. 
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business other than the business of supply as the first order of the day supply on 
on a Thursday, shall be effected by a motion set down at the com- gg 1s)” 
mencement of public business which is to be decided without amend- eine 
ment or debate.1 

On Tuesdays formerly, when priority was sought for an order of the Priority to 
day, the practice was either to persuade the members whose notices i, 
of motions stood upon the notice paper to waive their rights, or else over 

. , notices of 
to effect the desired arrangement by a resolution of the house, pro- motions. 
posed without previous notice, at the commencement of the sitting, 
that the house do pass to the orders of the day,? or that the notices 
of motion be postponed until after the particular order of the day 
which it was desired to consider,? or that such order of the day have 
precedence of notices. Such a mode of procedure is not consonant 
with present usage ; and though persuasion occasionally may obtain 
priority for an order of the day at a sitting at which unofficial mem- 
bers’ motions have precedence, that position is generally procured 
by a resolution of the house, agreed to, upon notice given, at the com- 
mencement of business. 

As on sittings devoted to government business, the government have Priority to 
the power to arrange their business, whether orders of the day or to ae 
notices of motions, as they may think fit, a motion to give priority to °VeT 

: ' , orders of 
a notice of motion over the orders of the day is now rarely needed on the day. 
those sittmgs ; though such a motion might be rendered necessary if pe ae 
an occasion arose on which the government desired to take the opinion dis I. 
of the house, whether priority should be given to an unofficial motion 
(see p. 289). When priority has been given by the order of the house 
to a notice of motion over the orders of the day, the Speaker calls on 
the member in whose name the notice stands, and when the motion 
has been considered, the house reverts to the orders of the day. 

The arrangements fixed by the standing orders for the twelve Arrange- 
o'clock sittings on Fridays (before 1902, Wednesdays) are rarely Fiday 
disturbed. Still those standing orders have been wholly suspended,5 oom " 

3, Appen- 


1 Priority given to specified orders or the house met at a quarter before four dix I. 


notices of motions, 157 C. J. 215; 158 ib. 
49. 121. 153. 213, etc., to “other govern- 
ment business,” 164 ib. 80. 95, &c. 

2111 C. J. 167. 

3111 C. J. 181; 112 ib. 81; 132 ib. 
208. 226; 136 ib. 18. 

4115 C. J. 199. 

5 120 C. J. 449; 140 ib. 407; 170 ib. 
30. 175. On Wednesday 5th July, 1865, 


instead of twelve, and on Wednesday 12th 
August, 1885, at three o'clock in conse- 
quence of the exemption of those sittings 
from the standing order regulating Wed- 
nesday sittings, and on Friday 4th June, 
1915, at half-past eleven o’clock, and on 
Friday 2nd July, 1915, at five o’clock pur- 
suant to resolution, 170 C. J. 138. 179. 
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or suspended as regards the interruption of business, and the rising of 
the house at the time appointed by the standing order No. 2, in the 
case of certain orders of the day.1 Government orders have also 
occasionally been given precedence at these sittings.? 

A Saturday sitting may be obtained upon the motion of a minister 
of the Crown, that the house shall sit on that day, or by the appomt- 
ment of an order of the day,* or of other matter of business for an 
ensuing Saturday,® or by a motion made on a Friday, that the house 
at its risimg do adjourn till the morrow. Such sittings are occasionally 
held subject to the standing orders which regulate the Friday sittings, 
or to an order that, as soon as government business is concluded, the 
adjournment of the house shall take place without question put.® 


Saturday 
sittings. 


Other Precedence is occasionally given to certain orders of the day over 

a all other orders of the day and notices of motions.? Proceedings 

govern- on the reports of the resolutions of the committee of ways and means 

ment busi- : mm é : 

ness, and of committees authorizing public expenditure other than the 
committee of supply, have been frequently exempted by a sessional 
order from interruption under standing order No. 1,8 and as the day 
for the prorogation draws nigh, all the government business is set free, 
during the remainder of the session, from every restriction on the 
transaction of business imposed by the standing orders.® 

Ae Whenever, to meet the requirements of public business, immediate 

aus 1127 C. J. 426; 129 ib. 303; 170 ib. ? Protection of Person and Property 

govern- 317. 345. The house has also ordered (Ireland) Bill and Peace Preservation 


ment bills. that a bill should be taken at the time for 
the interruption of business under stand- 
ing order No. 1 (3) if not previously 
reached, and that it should then be pro- 
ceeded with, though opposed, and that the 
proceedings thereon should not be inter- 
rupted, and that the house should con- 


(Ireland) Bill, 136 C. J. 32, 258 H. D. 3s. 
1744; Prevention of Crime (Ireland) Bill, 
Arrears of Rent (Ireland) Bill, 137 C. J. 
224, 289. 491; Rules of Procedure, 142 
ib. 72; 151 ib. 57; 157 ib. 36; Criminal 
Law Amendment (Ireland) Bill, 142 ib. 
140; Consolidated Fund Bill, 144 ib. 


tinue to sit until they were disposed of, 
144 ib. 293. The Speaker has also been 
directed to adjourn the house without 
question put at the conclusion of the ex- 
empted business, 144 ib. 447. 

2 147 C. J. 325; 150 ib. 34; 157 ib. 
26; 165 ib. 105. See also order appro- 
priating Friday sittings to government 
business, 157 ib. 437. 

3 169 C. J. 435. 

4212 H. D. 3s. 1953; 331 ib. 1486; 
144 C. J. 484; 153 ib. 389. 

5 156 C. J. 93. 

6 143 C. J. 427. 493; 144 ib. 434. 453 ; 
145 ib. 531. 553; sce resolution moved, 
11th Feb. 1893, p. 218, x. 6. 


73; Customs, &c., Bill, 145 ib. 334 ; Tithe 
Rent-Charge Bill, 146 ib. 81; Purchase 
of Land and Congested. Districts (Ireland) 
Bill, 146 ib. 247; Financial Business, 147 
ib. 114; 149 ib. 10; Government Busi- 
ness, 148 ib. 177. 538; Voluntary Schools 
Bill, 152 ib. 63; Address in answer to 
King’s speech, 158 ib. 11. 

8 160C. J.112; 163 ib. 212; 164 ib. 32. 
The reports of the committee of supply 
were formerly included in this motion, 
144 ib. 145; 145 ib. 239; 147 ib. 95. The 
motion was negatived in 1904, 159 ib. 
49. 


® 146 C. J. 449; 147. J. 325. 
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action on the part of the house is needed, orders of the day relating 
to the stages of a bill, such as a Consolidated Fund Bill, or to the 
consideration of a resolution on which the mtroduction of a bill is 
founded, are set down before all other orders of the day or notices 
of motions pursuant to an order of the house made on the motion of 
a minister.1 

An objection taken to the form of the motion on which special Business 
facilities are obtained for the transaction of government business on h Ae 
the ground that the provisions contained in the motion included ™°tions. 
several, and, to a certain extent, distinct, propositions has been over- 
ruled.2) Amendments to these motions must be strictly relevant to 
the terms and purpose of the motion; and amendments stating, 
as an argument against the motion, that the house had no confi- 
dence in the government, or that motions givmg precedence to 
government business might be rendered unnecessary by altering 
the procedure of the house, have therefore been ruled to be out 
of order. 

In the case of motions amounting to a distinct vote of want of Facilities 
confidence in the government, proposed or sanctioned by the leader §, seat] 


govern- 


of the opposition, it is the practice of the government to concede an Tem 
opportunity of discussion,* but in all other cases the question whether motions. 


the government should concede priority to a notice of motion, or to 


1 Exchequer Bills Bill, and Ways and Notices of Motions, p. 1080, 25 Parl. Deb. 


Means Report, 109 C. J. 226; Annuities 
Bill, 111 ib. 220; Oaths Bill, 113 ib. 167; 
Tobacco Duties Bill, third reading, 23rd 
March, 1863, 118 ib. 130; Mutiny and 
Marine Mutiny Bills, third reading, 31st 
March, 1868, 123 ib. 116, 191 H. D. 3s. 
573; Elementary Education Bill, 9th 
June, 1891, 146 C. J. 340. 343, 354 H. D. 
3s. 31; stages of the Consolidated Fund 
Bill, 128 C. J. 120; 129 ib. 64; 131 ib. 
118, 228 H. D. 3 s. 564; 137 C. J. 118; 
145 ib. 213.214; 147ib. 127; 148ib. 151; 
152 ib. 133. 134; 153 ib. 102. 103; 154 ib. 
108; 155 ib. 108; 156 ib. 104. 

2 334 H. D.3s. 142. On 8th October, 
1912, the Speaker on the appeal of a mem- 
ber agreed to divide such a motion, 42 H. 
C. Deb. 5s. 161. 

319th March, 30th April, 1889, Mr. 
Bradlaugh’s and Mr. E. Robertson’s 
notices of amendments ; 16th July, 1891, 
355 H. D. 3 s. 1433. Mr. Seton-Karr’s 
notices of amendments, 3lst May, 1894 ; 


4s. 49; and 29th April, 1895; Notices 
of Motions, p. 1215, 33 Parl. Deb. 4s. 53 ; 
Mr. Elliott Lee’s notice of amendment, 
28th February, 1895, Notices of Motions, 
p. 385, 31 Parl Deb. 4s. 78; Sir Henry 
Dalziel’s notice of amendment, 28th Feb- 
ruary, 1910, Notices of Motions, p. 118, 
14 H. C. Deb. 5 s. 594. Amendments, 
“ gambling,’”’ &c., to motion (Derby day 
adjournment), 30th May, 1892 and 1893, 
Notices, pp. 1593. 1980. See also Mr. 
Chamberlain’s notice of an amendment to 
a motion prescribing procedure for the 
report stage of the Government of Ireland 
Bill as stated, 18th Aug. 1893, and as 
moved, 2Ist Aug. 16 Parl. Deb. 4 s. 532. 
654, 148 C. J. 513. An amendment to 
the motion relating to the sitting of com- 
mittees on Ascension day is out of order, 
40 Parl. Deb. 4 s, 1263. . 

4136 C. J. 401; 139 tb. 223; 140 ib. 
60; 159 ib. 97; 164 ib. 85; 166 ib. 388 ; 
169 ib. 90. 


Incidental 


inter- 
ruptions 
to pro- 
ceedings. 


* 


240 INCIDENTAL INTERRUPTIONS. 


an order of the day in the charge of an unofficial member, is left — 
entirely to their discretion.1 In session 1914-16 and the following 
session, during which government business was given precedence at 


every sitting, facilities were afforded on various occasions for notices 


of motions of unofficial members.? 

Besides the interruption of business, at the moment prescribed by 
the standing orders (see p. 198), or by a member rising to move the 
closure of debate (see p. 313), proceedings in Parliament may be 
interrupted by a matter of privilege or order, which calls for the 
immediate interposition of the house on a matter of recent occurrence 
(see p. 241); by occasions of sudden disorder in the house, and by 
the suspension of members, or other proceedings thereby occasioned 
(see p. 802); by a message from the sovereign or the lords commis- 
gioners, commanding or desiring the attendance of the house in the 
House of Peers ;3 by the presentation of the answer to an address 
to the Crown 4 (see p. 548) ; by a message from the other house, and 
by proceedings taken thereon 5 (see p. 387); by a conference with 
the Lords ; ® by a report of reasons for disagreeing to Lords’ amend- 
ments 7 (see p. 890) ;_ by the clerk of the Crown attendmg by order 
of the house to amend a return 8 (see p. 584); and by a report from 


1210 H. D. 3 s. 13828. 1754; 217 ib. 
1256; 303 ib. 1874, 10 Parl. Deb. 4 s. 
1044. Facilities were afforded, 1868, to 
Trish Church Resolutions, 191 H. D. 3 s. 
31. 826. 1746; 1876, Land Tenure (Ire- 
land) Bill, 131 C. J. 295; 1878, Sale of 
Intoxicating Liquor on Sunday (Ireland) 
Bill, 133 ib. 156; 1883, Kilmainham 
prisoners, 277 H. D. 3 s. 850; 1886, Con- 
tagious Diseases Acts Repeal (No. 2) Bill, 
141C.J.118; 1893, Executive in Ireland, 
148 C. J. 165; 1897 and 1900, Financial 
Relations (England and Ireland), 152 ib. 
144, 155 ib. 112; 1897, British South 
Africa (Select Committee), 152 ib. 388; 
1905, Public Accounts Committee (Re- 
ports), Post-office Telephone Agreement, 
160 ib. 359. 408 ; 1906, Free Trade, Radio- 
Telegraphic Convention, 161 ib. 59. 504 ; 
1907, Land Purchase (Ireland) Finance, 
162 ib. 308; 1908, Anglo-Russian Con- 
vention, Armaments (Reduction), Gov- 
ernment of Ireland, Unemployment, 163 
ib. 46. 72. 126. 416; 1910, Parliamentary 
Franchise (Women) Bill, 165 ib. 225; 
1911, Army and Navy Expenditure, Ap- 
pointment of Magistrates, 166 ib. 75. 532 ; 
1912-13, Protection of Workmen and 


East India (Finance) (Select Committee), 
167 ib. 202. 546; 1914, Naval and Mili- 
tary Movements (Inquiry), 169 ib. 166. 

2170 C. J. 51. 57. 63. 73. 97. 98. 102. 
332. 351; 171 ib. 74. 80. 87. 159. 212." 
215. 221. 228. 231. 

3 93 C. J. 227; 106 ib. 443; 159 ib. 
116; 162 ib. 305. 442; 169 ib. 437. 440. 
454. On the 20th April, 1863, the rcad- 
ing of a petition was so interrupted, and 
was resumed on the return of the Speaker 
from the Lords, 118 C. J. 168. . 

4108 C. J. 438; 125 ib. 377; 134 ib. 
23. This rule, however, does not apply 
to a message from the Crown. On the 5th 
June, 1866, a message relating to the mar- 
riage of Princess Mary of Cambridge was 
brought up between one motion and 
another: but not so as to interrupt a 
debate. 

5 A message brought by the Clerk does 
not ordinarily interrupt the business under 
discussion, but there are occasions when 
such an interruption can arise, 126 C. J. 
57; 146 ib. 340; 170 ib. 31. 

8 98 C. J. 347. 484. 

7 135 C. J. 431; 137 ib. 452. 

8 98 C. J. 276. 308. 
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the Serjeant-at-arms regarding the execution of the orders of the 
house.!_ Examples occur of an interruption caused by a motion for 
reading an Act of Parliament, an entry in the journal or other public 
document: but the practice by which such documents have been 
permitted to be read after the commencement of the debate, though 
not absolutely without recognition in modern times, may be regarded 
as obsolete.? 

When the cause of interruption has ceased, or the proceeding Resump- 
thereon has been disposed of, the debate, or the business in hand el 
which was interrupted, is resumed at the point where the interruption ‘er 
had occurred ; 3 though the resumption of a proceeding, subjected tion. 
to an interruption, has been sometimes delayed by the occurrence 
of further interruptions. 

The proceedings of the house may be interrupted at any moment,° Interrup- 
save during the progress of a division (see p. 307), by a motion based eg of 
on a matter of privilege, when a matter has recently arisen which Privilege. 
directly concerns the privileges of the house; and in that case 
the house will entertain the motion forthwith.? If complaint of a 


1 135 C. J. 236. The business of the 
house was in former times interrupted by 
a motion that candles be brought in: but, 
by order 6th Feb. 1717, the Serjeant was 
charged with the duty of having the house 
lighted when “daylight be shut in,” 18 
ib. 718; and now the direction to that 
effect is given by the Speaker or the chair- 
man. 

2 2 Hatsell, 121.163; 80C. J. 537; 93 
ib. 204; 97 ib. 129; 98 ib. 112; 123 ib. 
148 ; 124 ib. 57. In one case certain Acts 
werc directed to be read, by way of amend- 
ment to the original question, 109 ib. 124. 

3 When the consideration of private 
business had been interrupted or had not 
been commenced owing to a message re- 
quiring the attendance of the house in the 
House of Peers, and the house had not 
returned until after the time after which 
such business could not be taken, the 
private business that could not be con- 
sidered owing to the attendance of the 
house in the House of Peers, was ap- 
pointed for the evening sitting, or for the 
following day, 158 C. J. 412; 20th and 
21st June, 1905, Private Business, pp. 
567, 577. 

* 103 C. J. 551. 755. 

> This ancient rule was thus expressed 
in debate by an eminent authority: 


P. 


“‘ Nothing can be so regular, according to 
the practice of this house, as when any 
member brings under the consideration of 
the house a breach of its privileges, for the 
house to hear it—nay, to hear it with or 
without notice—whether any question is 
or is not before it ; and even in the midst 
of another discussion, if a member should 
rise to complain of a breach of the privi- 
leges of the house, they have always in- 
stantly heard him,” Mr. Williams Wynn 
lith Feb. 1836, 31 H. D. 3s. 274. The 
latter part of this statement, it need 
scarcely be said, is limited to breaches of 
privilege committed during a discussion 
or so immediately before it that no earlier 
opportunity of making a complaint has 
arisen, as for example, an insult to, or 
assault upon, a member, 79 C. J. 483, or 
any sudden act of disorder, 65 ib. 13-4. 

& 159 H. D. 3s. 2035 ; -17Lib. 190 ; 283 
ib. 433; 261 ib. 694; 266 ib. 788. 

7 Interference of a peer with the elec- 
tion for Stamford, 98 C. J. 931; Sligo 
election compromise, 98 ib. 1236; Peter- 
borough election, appointment and nomi- 
nation of committee, 108 C. J. 691. 703; 
other clection cases, see p. 580. Ameer 
Ali Moorad’s claim, 113 C. J. 68; Lisburn 
election, 119 ib. 184; Azeem Jah (forged 
signatures to petitions), 120 ib. 247; 


R 
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breach of privilege be made whilst the house is in committee, the 
committee reports progress 1 (see p. 81). 


See A privilege matter may also be brought forward without notice, 
Brace before the commencement of public business, and is considered imme- 


of privi- diately, on the assumption that the matter is brought forward without 
lege before 


com- delay, and that its immediate consideration is essential to the dignity 


ie of the house.2 Although, in some respects, a matter of privilege 


public properly does not admit of notice, if a member can give notice, and 
business. : : _ : / 
the matter is a question of privilege, precedence is conceded to it.3 
; The right of complaint is not restricted to the member affected by 
the breach of privilege.t Motions founded on a breach of privilege 
are also entertained upon the consideration of a report from a select 
committee directing the attention of the house to the matter with a 
view to action being taken thereon (see p. 123). 


Cireum- The quality of privilege, and the consequent right of immediate 
cio. consideration, do not depend solely on the nature and object of 


eine the motion, but may be imparted or withdrawn by the circumstances 
paivilege that attend the motion. As a matter affecting the seat of a member 


motions. of the house is a matter of privilege, precedence is accorded to a 
motion for a new writ, when such motion is made without notice : 6 
but that right ceases when notice of a motion for a new writ is pre- 
scribed by a resolution of the house, in cases of seats declared void 
for bribery and treating (see p. 573). Again, on the 24th March, 
1882, precedence was claimed for a motion for a new writ for the 
borough of Northampton ; but the Speaker stated that such motions 


King’s County election, 121 ib. 55; com- James Sadleir, 24th July, 1856, and 16th 
plaint of Mr. Plimsoll’s book, 128 ib. 60; Feb. 1857, 143 H. D. 3 8. 1386, 144 ib. 
complaint of Mr. Sullivan against Dr. 702; Mr. Townsend’s bankruptcy, 1858, 
Kenealy, 132 ib. 144°; forged signatures 113 C. J. 229; case of Mr. Bradlaugh, 
to petitions, 133 ib. 130, 238 H. D. 3.8. lith and 12th May, 1881, 261 H. D. 3 s. 
1741 ; Clare writ, 245 H. D.38.518; im- 218. 282. 431; Mr. Davitt, 27th Feb. 
prisonment of a member, 157 C. J. 300; 1882, 266 ib. 1811. 1842; issue of a new 
letter of a member, 166 ib. 37. writ, 161 C. J. 31], 160 Parl. Deb. 4s. 252; 
1 143 C. J. 483. 162 C. J. 14; letter of a member, 178 Parl. 
* Forgery of a petition, 1829, 81 C. J. Deb. 4.8. 57; complaint against a news- 
187; complaints against newspapers, 93 paper, 51 H. C. Deb. 5s. 57. 231. 
ib. 306; 106 ib. 320, &e.; complaints * Complaint, Sir Charles Lewis, 142 
regarding petitions, 13] C. J. 141. 147, ©. J. 208. 
228 H. D. 38. 1400; letter of a member, 5 Seat of fifth under secretary of state, 
162 C. J. 327; 166 ib. 34; Derbyshire 1190. J. 174. 
High Peak eleetion, 164 C. J. 319. 6 245 H. D. 3 8. 518; 265 ib. 886. 
3 Election compromises, 12th and 22nd _ The right of privilege has also been ac- 
May, 1848, 98 H. D. 3 s. 931. 1236; corded to a motion to rescind a resolution 
Peterborough election, 18thand2lst July, of the house affecting the seat of a mcm- 
1853, 108 C. J. 691. 703; expulsion of ber, 135 C. J. 235, 253 H. D. 3 s. 644. 
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were founded upon recent events, e.g. the death of a member, his 
acceptance of office, or the report of election judges: but as the 
object of the motion was to raise an irregular debate upon the claim 
of Mr. Bradlaugh to take the oath, it was not entitled to privilege. 
So also, when, during the session of 1887, a motion was. brought 
forward based on charges brought by the Times newspaper against 
certain members of the house (see p. 79), the motion was ruled not 
to be a motion of privilege, because it was not a matter requiring 
immediate consideration, and because the charges did not touch the 
conduct of members in the house : 2 but in the year 1890, a motion 
bearing on the subject of those charges, asserting that they were a 
libel on the house, was treated as of privilege, being brought forward 
at the earliest moment, the first day of the session, and because the 
charges were undoubtedly designed to influence the proceedings of 
the house. Nor does a motion embodying a matter of privilege, such 
as &@ motion to rescind a resolution of the house affecting the seat of 
a member, lose its right of privilege, because the motion may have 
been deferred some days to suit the convenience of the house.4 
A question of order in the house, or in a committee thereof, cannot Cases not 

be treated as a matter of privilege ; 5 and, as the privilege of freedom ie 
from arrest is limited to civil causes, and cannot be pleaded to arrests 
made on 4 criminal charge, or to enforce the administration of justice 
(see p. 112), the circumstances attending arrest or imprisonment 
for these causes cannot be brought before the house as a matter of 
privilege.6 A letter addressed by a member to the Speaker regarding 
his arrest cannot be treated as a matter of privilege,’ nor the failure 
of a judge or committing magistrate to notify a member’s arrest ; 8 
though, an objection having been taken to the terms of a magistrate’s 
letter communicating to the house the imprisonment of a member, 
a motion made without notice was permitted, that the letter was a 
breach of privilege.® The circumstances connected with the com- 
mittal of members for contempt of court have, however, been con- 
sidered as a matter of privilege (see p. 115), but the Speaker has 


- 4.267 H. D. 3 s. 1821. 

* 311 H. D. 3 s. 286. 

* The Times newspaper and Mr. Par- 
nell, 145 C. J. 7, 341 H. D. 3s. 43; see 
also 156 C. J. 414. 

4 261 H. D. 3s. 282; 178 Parl. Deb. 4 
s. 198; 51 H. C. Deb. 5s. 57. 

5 239 H. D. 38. 671 ; 258 ib. 8; 339 ib. 
1223; 90 Parl. Deb. 4 s. 698; 177 ib. 


718. 

® See debate on Mr. P. O’Brien’s arrest, 
322 H. D. 3 8. 262-267; and 92 Parl. Deb. 
4s. 1062; 101 ib. 61; 109 ib. 477; 123 
ib. 309. oe 

7 261 H. D. 3 8. 1785. 

® 113 Parl. Deb. 4s. 14. 

* 143 C. J. 223, 326 H. D. 38. 177. 183. 
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refused to allow the committal of a member for a criminal contempt 
of court to be so raised. The issue of an order of attachment against 
a member by a judge of the high court of justice in Ireland has not 
been allowed to be discussed as a matter of privilege, masmuch as 
until the member was arrested he was not prevented from attending 
the house.2. A motion to rescind a resolution for the suspension of 
a member is not entitled to the position of a matter of privilege.® 

To justify the claim of privilege for a motion complaining of 
alleged libels on members (see p. 83), the conduct and language on 
which the libel is based must be actions performed or words uttered 
in the actual transaction of the business of the house.4 On this 
ground a charge made by a newspaper against a member, that a 
statement he made in the house was false, received the priority 
accorded to a matter of privilege.5 Although privilege cannot be 
claimed for a motion containing imputations upon the character of 
a member which are not immediately connected with his conduct in 
Parliament, yet, owing to attendant circumstances, these motions 
occasionally have been treated as privileged motions.® For instance, 
when, on the 22nd July, 1861, a motion was proposed concerning 
the conduct of a member in connection with a joint stock company, 
such conduct being wholly unconnected with matters arising in the 
house, the Speaker said it was doubtful whether the motion was 
properly a matter of privilege, but as it affected the character of a 
member, it could be proceeded with, if it were the pleasure of the 
house.” 

Because a motion has been treated as of privilege, that right 


Privilege 
and libels 
on mem- 
bers. 


When 

claim of 

privilege 1 423 Parl. Deb. 4s. 309; 183 ib. 82. 
3 2 106 Parl. Deb. 4 s. 1335. 

313 H. D. 3s. 1124; 7H. C. Deb. 

5 s. 2303. On 7th March, 1901, the 


riott (after passages complained of had 
been read at the table), 145 C. J. 221, 343 
H. D. 3s. 181; complaint of Mr. Havelock 
Wilson against St. James’s Gazette, 38 


a 


Speaker granted precedence to a motion 
to rescind the suspension of a member 
under thespecial circumstanccs of thecasc, 
as a letter from the member, who had been 
suspended on the report of the chairman 
of ways and means, raised a strong prima 
facie case of error in the report, 156 C. J. 
65, 90 Parl. Deb. 4 s. 831. 

4 See Speaker’s rulings, case of the 
postal clerks, 262 H. D. 3 s. 1036; com- 
plaint against the Times newspaper, 311 
ib. 286; complaint by Mr. Sexton against 
Mr. Brodrick, 313 ib. 1801; Mr. J. M. 
Cameron’s complaint, 323 ib. 1312 ; com- 
plaint by Mr. Sexton against Sir W. Mar- 


Parl. Deb. 4 5s. 1177; complaint against 
Mr. Lynch in connection with Galway 
election of his claim to have served with 
the king’s enemies, 101 ib. 58; charges in 
connection with an action-at-law in which 
a member was concerned, 165 ib. 1254; 
complaint by Mr. MacNeill against Mr. 
Balfour, 171 ib. 876; complaint by Mr. 
Markham against Mr. Curran, 192 ib. 
1738. Sce also Mr. Speakcr’s ruling re- 
stricting debate, 178 ib. 357. 358. 

5 142 C. J. 208, 314 H. D. 3s. 717; 156 
C. J. 356. 

$174 H. D. 3s. 306; 235 ib. 829. 

7 164 H. D. 3s. 1285. 
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cannot be claimed for subsequent motions bearing on the same 
subject. On the 5th July, 1860, Lord Palmerston proposed resolu- 
tions founded on the report of the committee on Tax Bills, as a matter 
of privilege, before the orders of the day: but on the 17th, Lord 
Fermoy having given notice of another resolution on that subject. 
the Speaker held that he was not entitled to precedence, his object 
bemg merely to review a former determination of the hduse.1 The 
same ruling has been applied to a motion to add names to a select 
committee appointed as a matter of privilege,2 and to the reports 
of committees appointed to consider matters of privilege. In like 
manner, when the house has decided upon the principle raised by a 
privileged motion, the same principle cannot be brought forward as 
privilege, in another form, during the same session.4 

Opposition by a direct vote given against a motion involving a 
matter of privilege is not essential: these motions can be set aside 
indirectly, as, for instance, by an amendment proposing that the 
house should pass to the appointed business of the sitting,5 or by 
the adoption of the previous question.® 

A motion or an order of the day relating to a matter of privilege Position of 
is either placed at the head of the notice paper, above the other ee 
orders of the day, and without a number, so that it is called on on notice 
immediately after the motions that may be set down for considera- P*P*™ 
tion at the commencement of public business (see p. 229) ;7 or the 
order is called on before the other orders of the day, or before notices, 
if the order has not received that precedence upon the notice paper.® 

As precedence is naturally desired by members, care has been Claim of 
taken, by rulings from the chair, not to extend that claim to any Privilege, 

from the 


238 H. D. 3s. 1741; case of Mr. Wedg- chair. 
wood, 166 C. J. 36 ; case of North Galway 


1159 H. D. 3 s. 2035. 
2 252 H. D. 3 s. 667. 788. 


$ 275'H. D: 3°s. 228 ; 332 ib. 77; 112 
Parl. Deb. 4 3. 287. 

4 317 H. D. 3s. 1489. 

5 135 C. J. 57; 139 ib. 167; 142 ib. 
358; 143 ib. 420; 149 ib. 33; 155 ib. 
179; 162 ib. 328. 

6 135 C. J. 57; 148 ib. 631; 160 ib. 3. 
See also 2 Cav. Deb. 385. 

7 To adjourned debates on privilege 
cases a similar position is assigned. Case 
of the printers, 92 C. J. 450, 38 H. D. 3s. 
1249; 95C. J. 13. 15. 19. 23. 70, 51 H. D. 
33, 196. 251. 358. 422, 52 ib. 7; case of 
Azeem Jah, 120 C. J. 252; Mr. Plimsoll’s 
case, 226 H. D. 3s. 178; Public Petitions 
Committee (Special Report), 133 C. J. 130, 


writ, 169 ib. 329. A motion giving govern- 
ment business precedence does not deprive 
a notice of motion relating to privilege of 
its priority, 271 H. D. 33.1275; 167 Parl. 
Deb. 4 s. 1051. 

8 Carlow and other election cases, 91 
C. J. 24. 42, 31 H. D. 3 3. 272; 97C. J. 
263; Mr. Roebuek (Chiltern Hundreds), 
155 H. D. 3s. 945, &e. ; Mr. Bright (Pon 
tefract election), 114 C. J. 357. 362. 376, 
155 H. D. 3 s. 1254; case of printers, 92 
C. J.436; case of Washington Wilks, 113 
ib. 202. 203 ; case of Mr. O’Donnell, 137 
ib. 328, 271 H. D. 3s. 1303; Report on 
Yorkshire, &c., Insurance Company, 338 
ib. 1089. 


246 


MATTERS OF PRIVILEGE. 


motion which does not strictly relate to an urgent matter of privilege, 
properly so called;1 and many motions, more or less affecting 
privilege, have been brought on in their turn, with other notices of 


motions.?2 


1 146H. D.3s. 769; 159 ib. 2085; 174 
ib. 190. 306; 187 ib. 14; 235 ib. 829; 
239 ib. 671 ; 252 ib. 667. 788 ; 261 ib. 694. 
1785 ; 262 ib. 1035; 266 ib. 788 ; 51 Parl. 
Deb. 4.8. 311; 92 ib. 376; 108 ib. 204- 
206; 184 ib. 777; 176 ib. 56; 194 ib. 
168; 4 H.C. Deb. 5s. 1458; 8 ib. 1708; 
9 ib. 2423 ; 34 ib. 42; 51 ib. 720. Fora 
similar ruling in committee of the whole 


house, see 9 H. C. Deb. 5 s. 2370. 

2 Mr. Isaac Butt’s notice relating to 
the Times newspaper, 109 C. J. 40; Mr. 
C. Forster’s motion for a committec on the 
forgery of signatures to petitions, 120 ib. 
157; Mr. Callan’s motion for a committee 
to inquire how Mr. Newdegate’s name was 
affixed to a petition, 7th April, 1876, &e. 
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CHAPTER IX. 
MOTIONS AND QUESTIONS. 


Every matter is determined in both houses upon questions put Questions 
by the Speaker upon a motion made by a member, and resolved oie 
in the affirmative or negative, as the case may be. Formerly it ceedings 
was customary for the Speaker, when he thought fit, to frame a 

motion out of the debate. This ancient custom, however, was 

open to abuses and misconception,? and has long since been dis- 

used.3 ; 

When a member is at liberty to make a. motion, he may speak Proposal 
in its favour before he actually proposes it: but a speech is only he, 
allowed upon the understanding, first, that he speaks to the ques- 
tion; and, secondly, that he concludes by proposing his motion 
formally. Even when notice of a motion is not required (see p. 

219) the motion should be placed, in print or writing, in the 
Speaker’s hands; as, except in the event of any informality in the 
form of the motion, which may necessitate the Speaker’s inter- 
vention, or may compel him to decline to put the question from the 
chair, the Speaker proposes the question in the words of the mover. 

In the upper house any lord may submit a motion or amend- Seconding 
ment for the decision of their lordships without a seconder,—the os 
only motion requiring a seconder, by usage, being that for the address Lords. 

im answer to the King’s speech. 

In the Commons, after a motion has been made or an amendment Commons. 
has been proposed, it must be seconded by another member; 
otherwise it is immediately dropped and further debate must be 


1 Scobell, 22; 2 Hatsell, 112. 

2 Burnet relates of Mr. Speaker Sey- 
mour, that, if the court party was not well 
gathered together, he kept “ the house 
from doing anything by a wilful mistaking 
or mis-stating the question. By that he 
gave time to those who were appointed for 
that mercenary work to go about and 


gather in all their party; and then he 
would very fairly state the question, when 
he saw he was sure to carryit.” Burnet, 
ii. 72. 

3 The last example, 15th Feb. 1770, 
was by Sir Fletcher Norton, on the Sud- 
bury election petition, 1 Cav. Deb. 458. 
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discontinued, as no question is before the house. When a motion 
or amendment is not seconded, no entry appears in “ The Votes and 
Proceedings,” as the house is not putin possession of it and res 
gestee only are entered.1 In the case of a substantive motion the 
Speaker satisfies himself that the motion has been formally seconded, 
before he puts the question: but where an unopposed return is moved, 
or other formal motion made, the formality of seconding the motion 
is not generally observed, but is taken to be tacitly complied with. 
Orders of the day and motions in committee do not require a 
seconder. 

Certain matters cannot be debated, save upon a substantive 
motion which can be dealt with by amendment or by the distinct 
vote of the house. Among these may be mentioned the conduct 
of the sovereign, the heir to the throne, the Viceroy and Governor- 
General of India, the Lord-Lieutenant of Ireland, the Governors- 
General of the Dominions,? the Speaker,3 the chairman of ways and 
means, members of either house of Parliament and judges of the 
superior courts of the United Kingdom, including persons holding 
the position of a judge, such as a judge in a court of bankruptcy 
and of a county court.5 These matters cannot, therefore, be ques- 
tioned by way of amendment, or upon a motion for adjournment 
under standing order No. 10 ® (see p. 226). For the same reason, 
no charge of a personal character can be raised, save upon a direct 
and substantive motion to that effect.7 No statement of that kind 
can, therefore, be embodied in a notice stating that the attention 
of the house will be called to a matter of that nature.8 

A matter, whilst under adjudication by a court of law, should not 
be brought before the house by a motion or otherwise.® 

A motion or an amendment may not be brought forward which 
is the same, in substance, as a question which has been decided 
in the affirmative or negative during the current session (see p. 267). 

A motion must not anticipate a matter already appointed for 


1177 H. D. 3.8. 1528; 133 Parl. Deb. 
4s, 322 » 147 ib. 1040; 164 ib. 212; 166 
ib. 1222. 1660; 167 ib. 736. On going 
into committee of supply, 15 H. C. Deb. 
5s. 114. 

2 55 H.C. Deb. 58. 243; 56 ib. 809. 

3 313 H. D. 3s. 371. : 

4 10 Parl Deb. 4 8. 1411; 95 ib. 235; 
48 H.C. Deb. 5s. 749. Temporary chair- 
man, 98 Parl. Deh. 4 8. 245. 


5 312 H. D. 3 s. 736. 1110; 320 ib. 
1024; 14 Parl. Deb. 4s. 1090. 

© 271 B.D. 3.6. 1290; 140 C. J. 73; 
294 H. D. 3 8s. 1912; 337 ib. 1020; 55 
H. C. Deb. 5s. 39.242. 

7 96H. D. 3s. 1206. 

§ 277 H. D. 3s. 1500. 

§ 72 H. D. 3s. 85. 98; 335 ib. 992. 
1254, 1267; 337 ib. 899. 
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consideration by the house,! whether it be a bill? or an adjourned 
debate upon a motion. A motion is equally out of order, if it an- 
ticipates a notice of motion for leave to bring in a bill 3 that includes 
the subject proposed to be dealé with by the motion. A matter 
already appointed for consideration by the house cannot be antici- 
pated by an amendment, while a notice of motion as long as it 
remains upon the paper, whether for a specified day or not, pre- 
vents its subject-matter being discussed by means of an amendment 
to a motion® or of a motion for the adjournment of the house 
(see p. 282), including a motion under standing order No. 10 
(see p. 226). In determining, however, whether a discussion is 8.0. 10a, 
out of order on the ground of anticipation, the Speaker must have ls a 
regard to the probability of the matter anticipated being brought 
before the house within a reasonable time. The reference of a matter 
to a select committee does not prevent the consideration of the 
same matter by the house.® 

In 1794, Earl Stanhope had proposed a resolution with a long Omission 
preamble, which the lord chancellor omitted on putting the question. a nal 
On a subsequent day a complaint and a motion were made regard- —— 
ing this omission. After a debate, from which it appeared that motion. 
the words omitted had been of an objectionable character and that 
the lord chancellor had collected the unanimous opinion of the 
house for their omission, the motion was superseded by adjournment.” 

In the Lords, when a motion has been made, a question is gene- Proposal 


rally proposed ‘“‘ that that motion be agreed to:”’ but on the stages see 


1 158 H. D. 3s. 1851; 219 ib. 1054; subject, 118 Parl. Deb: 4s. 1437. pe ee 


224 ib. 915; 344 ib. 307; 352 ib. 1636; 
171 Parl Deb. 4 s. 1525; 176 ib. 631; 
192 ib. 228; 29 H. C. Deb. 5s. 1362; 32 
ib. 2706; 61 ib. 172. Mr. Whitley’s 
notice of motion (29th March, 1904) call- 
ing on the government to give time for 
the disposal of the remaining stages of a 
bill was privately ruled out of order as 
anticipating the adjourned debate on the 
motion for committing the bill to a stand- 
ing committee, Notices of Motion, sess. 
1904, p. 946. A motion fora select com- 
mittee to consider the question of women’s 
franchise was privately ruled out of order 
(21st Feb. 1895), as anticipating a bill 
upon the order book, while on the 4th 
March, 1903, the Speaker restricted the 
debate on a motion for a select com- 
mittee to matters outside the scope of bills 
on the order book dealing with the same 


2 The fact that a bill has not been 
printed does not withdraw it from the 
operation of this rule, 341 H. D. 3 s. 762; 
102 Parl. Deb. 4 s. 379. See also the 
Speaker’s opinion regarding a proposed 
amendment, mentioned by Mr. Chamber. 
lain in debate, with reference to Mr. Par- 
nell’s amendment on the address, lith 
Jan. 1881, 1386 C. J.-11, after notice had 
been given of the Protection of Person 
and Property (Ireland) Bill, 8 Parl. Deb. 
4s, 294, 

3 207 H. D. 3 s. 500. 

*3080H. D3 s. WSs: 

5 271 H. D. 3 8. 1290; 310 ib. 1830; 
333 ib. 851-886; 66 Parl. Deb. 4s. 922 ; 
50 H. C. Deb. 5s. 588. 

§ 351 H. D. 3s. 933. 

7 31 Parl. Hist. 149. 197; 


Lives, vi. 271, 


Campbell, 


With- 
drawal of 
motions 
and 
amend- 
ments. 


Question 
super- 
seded. 


250 PROPOSAL OF QUESTION. 


of bills and on some other occasions the motion is put directly as 
a question. In the Commons, when the motion has been seconded, 
it merges in the question, which is proposed by the Speaker to the 
house and read by him; after which the house is in possession 
of the question, and must dispose of it in one way or another before 
it can proceed with any other business. At this stage of the pro- 
ceeding the debate upon the question arises in both houses. The 
mode in which the determination of the house upon a question 
is expressed and collected is explained hereafter (see p. 255). 

The member who has proposed a motion can only withdraw 
it by leave of the house, granted without any negative voice. This 
leave is signified, not upon question, as is sometimes erroneously 
supposed, but by the Speaker taking the pleasure of the house. 
He asks, “Is it your pleasure that the motion be withdrawn ?”’ 
If no one dissents, he says, ‘‘ The motion is withdrawn:”’ but if 
any dissentient voice be heard, he proceeds to put the question. 
An amendment can be withdrawn in the same way,! but neither 
a motion nor an amendment can be withdrawn in the absence 
of the member who moved it.2 Occasionally a motion ? or amend- 
ment 4 is, by leave, withdrawn, and another motion or amendment 
substituted, in order to meet the views of the house, as expressed 
in debate: but that course can only be taken with the general 
assent of the house. Where an amendment has been proposed 
to a question, the original motion cannot be withdrawn until the 
amendment has been first disposed of by being agreed to, with- 
drawn or negatived®; as the question on the amendment stands 
before the original question. 

The modes of evading or superseding a question are by adjourn- 
ment of the house, by moving the previous question (see p. 252) 
and by amendment. : 


1 In asking leave to withdraw, a member 
is not entitled to make a speech, 162 Parl. 
Deb, 4 8. 255; 164 ib. 803; 76 H. C. Deb. 
5 8. 1219. 

2161 H. D. 3 s. 952; 159 ib. 1310; 
186 ib. 887; 247 ib. 841; 73 H. C. Deb. 
5 8. 1792. 

$ 212 H. D. 3 8. 219; 132 C. J. 301; 
150 ib. 48; 171 ib. 199, 85 H. C. Deb. 5 
s. 2647. 

491 H. D. 3s. 1236; 148 C. J. 360. 
An amendment has been withdrawn after 
the words proposed to be left out of the 
original question have been negatived and 


the question for adding the words of the 
amendment has been proposed, 137 C. J. 
Viz. 

5 86 C. J. 9138; 227 H. D. 3 8. Voge 
230 ib. 1026; 125 C. J. 270; 150 ib. 48. 

6 The motion, ‘“‘ That the orders of the 
day bo read,” is obsolete as a substantive 
motion; though it survives in the form 
of an amendment, “ That this house do 
pass to tho orders of the day,” moved 
upon a motion interposed before tho 
ordinary business of the day, sueh as a 
privilege motion, 133 C. J. 196; 142 ib. 
358. 
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In the midst of the debate upon a question any member may By ad- 
move, “ That this house do now adjourn,” not by way of amend- a 
ment to the origimal question, but as a distinct question, which house. 
interrupts and supersedes that already under consideration. It 
need scarcely be explained that such a motion cannot be made 
while a member is speaking, but can only be offered by a member 
who, on being called by the Speaker in the course of the debate, 
is in possession of the house. If this second question be resolved 
in the affirmative, the original question is superseded ; the house 
must immediately adjourn and all the business for that day is at 
anend.!_ Inthe Lords, a future day may be specified in the motion 
for adjournment,? but in the Commons, the motion for adjourn- 
ment, in order to supersede a question, must be simply that the 
house do now adjourn, ‘and cannot be coupled with any prefatory 
words ;3 nor is it allowable to move that the house do adjourn 
to any future time specified, or to move an amendment to that 
effect to the question for adjournment. A motion for the ad- 
journment of the debate, upon a question for the adjournment 
of the house, bemg an obvious solecism, will not be entertained ; 5 
nor can a motion for the adjournment of the house be made while 
a question for the adjournment of the debate is under discussion.é 
The house may also be adjourned, except between a quarter-past 
eight and a quarter-past nine o’clock, if a count of the house, 
which may be called for while a member is speaking, shows that 
forty members are not present (see p. 207). If the original ques- 
tion has not been proposed to the house by the Speaker, it is not 
entered in the votes, as the house has not been put in possession 
of the question before the adjournment: but if the question has 
been proposed from the chair, the question, having been entered 
on the minutes, is of course printed m the votes. If the proceeding 
superseded by adjournment be a motion, to bring the matter again 
before the house, a notice of the motion must be renewed (see p. 
236); if an order of the day is so superseded, the order of the day 
must be revived (see p. 234). 

When a motion for adjournment has been negatived, it may Motions 


not be proposed again without some intermediate proceeding ; 7 ‘step 
the house 
and the 
1 110 C. J. 367; 115 ib, 393. 5 144 H. D. 3s. 1906; 146 Parl. Deb. debate. 
2113 L. J. 72. 4s. 1071; 75 H.C. Deb. 5s, 1294, 
$ 353 H. D. 3s. 1246. ¢ 260 H. D. 3s. 1617. 


4 2 Hatsell, 113. 7 2 Hatsell, 109, n.; Colchester, ii. 129. 
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hence arises the practice of moving alternately, ‘“‘ That this house 
do now adjourn,’ and ‘“ That the debate be now adjourned.” } 
A member who has moved the adjournment of the house is not 
entitled to move the adjournment of the debate, as he has already 
spoken to the main question.2 The latter motion, if carried, merely 
defers the decision of the house, while the former, as already ex- 
plained, supersedes the question altogether ; and therefore members 
who only desire to postpone the debate to another day, should re- 
frain from voting for an adjournment of the house, as that motion, 
if carried, would supersede the question which they may be pre- 
pared to support.? If, at the moment for the interruption of busi- 
ness under the standing orders (see p. 198), a motion for the adjourn- 
ment of the house or of the debate has been proposed from the 
chair, such motion lapses without question put pursuant to the 
provision in standing order No. 1. Other restrictions placed upon 
the use of these motions, for purposes of obstruction, are treated 
among the rules of debate 4 (see p. 282). . 

The object of the previous question is to withhold from the de- 
cision of the house a motion that has been proposed from the chair, 
by a motion which compels the house to decide, in the first stance, 
whether the origma! motion shall or shall not be submitted to the vote 
of the house. In the Lords the Lord Speaker puts the question, 
** whether the original question be now put.” 5 In the Commons the 
question proposed on this motion is, ‘‘ That that question be not now 
put ;’’® and, if it be resolved in the affirmative, the Speaker is 
prevented from putting the original question, as the house has thus 
refused to allow it to be put. The original motion may, however, be 
brought forward again on another day, as the decision of the house 
merely binds the Speaker not to put the question thereon at that 
time. If the previous question be resolved in the negative, the 
original question on which it was moved must be put forthwith, 


1 See proceedings, 23rd Nov. 1819, 41 
H. D. 1s. 136; 106 C. J. 216; 112 ib. 
263; 117 ib. 388; 136 ib. 49-51. 

2 184 H. D. 3s. 1450. 

3 An instanee of this occurred on the 
23rd March, 1848, on a motion relative 
to the game laws, 97 H. D. 3s. 963 ; and 
again on the 2nd Mareh, 1875, on Mr. 
Faweett’s motion relating to education 
in rural distriets, 222 ib. 1122. 

4 See Mr. Speaker’s evidence beforo 
committees on publie business, 1848, 


1854, Parl. Pap. (H. C.) sess. 1847-8, No. 
644 (0. 17 of sess, 1861, p. 1), sess. 1854, 
No, 212, p. 44, and Report of Committee 
on Public Business, 1857, Parl. Pap. 
(H. C.) sess. 1857 (2), No. 261, p. iii. 

§ 711, J. 581; 74 ib. 87; 110 ib, 22. 
This form of previous question was used 
by the Commons, 6th Sept. 1641, 2 C. J. 
281. 

6 146 C. J. 96; 148 ib. 631; 160 ib. 
3. 53. Tho Speaker, with the eoneur- 
rence of the house, first put the previous 
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no amendment, debate or motion for adjournment being allowed, 
because, as the house has negatived the proposal, ‘‘ That that ques- 
tion be not now put,” the question must be put at once to the vote. 


The previous question has been moved upon the various stages Limita- 


of a bill, but it cannot be moved upon an amendment ; 
after an amendment has been agreed to, the previous question 
can be moved on the main question as amended. The previous 
question cannot be moved upon a motion relating to the trans- 
action of public business or the meeting of the house,* or in any 
committee 5 (see pp. 409, 419, 442, ».). The motion for the previous 
question cannot be amended. It may be, however, superseded 
by a motion for adjournment, and debate thereon may be adjourned.® 

The general practice in regard to amendments is explained on 
p. 258: but here such amendments only will be mentioned as are 
intended to evade an expression of opinion upon the main question 
by entirely altering its meaning and object. This is effected by 
moving the omission of all the words of the question after the word 
“that ’’ at the beginning and by the substitution of other words of 
a different import. If this amendment be agreed to by the house, 
it is clear that no opinion is expressed directly upon the main ques- 
tion, because it is determined that the original words shall not 
stand part of the question; and the sense of the house is after- 
wards taken directly upon the substituted words, or practically 
upon a new question. There are many precedents of this mode 
of dealing with a question: 7 but the best known in parliamentary 
history are those relating to Mr. Pitt’s administration and the Peace 
of Amiens, in 1802. On the 7th May, 1802, a motion was made 


question in these words, 20th March, 
1888, 143 ib. 112, because the motion, 
** That the question be now put,” is akin 
to the closure motion (see p. 313). The 
new form of motion also enables the 
members who support the previous 
question to vote “‘aye,” when that 


3 Previous question moved, after 
amendments proposed and negatived, 
117: C. J. 129; JI18 ib. 269. Previous 
question moved to main question as 
amended, 94 ib. 496. See also 119 ib. 
£5. 179, 174 H. D. 3s. 1376; 120 C. J. 
117; 212 H. D. 3s. 926. 


question is put from the chair. For 
illustrations of the former practice, see 
2 Hatsell, 122, n.; Lex. Parl. 292; 115 
C. J. 316; Sidmouth, ii. 136; Eldon, i. 
232. 

11C. J. 226. 825; 7 ib. 420; 8 ib. 
421; 30 ib. 418; 99 ib. 504; 113 ib. 
220; 116 ib. 103. 135. 177; 130 ib. 356 ; 
135 ib. 261, &c. 

2 2 Hatsell, 116. 


4 Speaker’s private ruling, 30th May, 
1892. 

5 The report of the committee on 
privilege (Mr. Gray), 1882, was re- 
committed to enforce this rule, 137 C. J. 
509. 

§ 131 C. J. 45, &e. 

7 24C. J. 650; 30 ib. 70; 52 ib. 203; 
93 ib. 418; 122 ib. 116; 133 ib. 240, &ce. 
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in the Commons for an address, “expressing the thanks of this 
house to his Majesty for having been pleased to remove the Right 
Hon. W. Pitt from his councils;” upon which an amendment 
was proposed and carried, which left out all the words after the 
first, and substituted others in direct opposition to them, by which 
the whole policy of Mr. Pitt was commended. Immediately 
afterwards an address was moved in both houses of Parliament 
condemning the Treaty of Amiens in a long statement of facts and 
arguments; and in each house an amendment was substituted, 
whereby an address was resolved upon which Justified the treaty.+ 
This practice has often been objected to as unfair; but the ob- 
jection is unfounded, as the weaker party must always anticipate 
defeat, in one form or another. If no amendment be moved, the 
majority can negative the question itself, and affirm another in 
opposition to the opinions of the minority. On the very occasion 
already mentioned, of the 7th May, 1802, after the address of 
thanks for the removal of Mr. Pitt had been defeated by an amend- 
ment, a distinct question was proposed and carried by the victorious 
party, “That the Right Hon. W. Pitt has rendered great and 
important services to his country, and especially deserves the 
gratitude of this house.” 2 Thus, if no amendment had been moved, 
the position of Mr. Pitt’s opponents would have been but little 
improved, as the majority could have affirmed or denied whatever 
they pleased. It 1s in debate alone that a minority can hope to 
compete with a majority. The forms of the house can ultimately 
assist neither party: but, so far as they offer any intermediate 


~advantage, the minority have the greatest protection in forms, 


Consider- 
ation of 
questions 
inter- 
rupted. 


Compli- 
cated 
questions. 


while the majority are met by obstructions to the exercise of their 
will. ; 

These are the modes by which a question may be intentionally 
avoided or superseded: but the consideration of a question is also 
liable to casual interruption and postponement from other causes, 
which are described on p. 240. 

The ancient rule that when a complicated question is proposed 
to the house, the house may order such question to be divided, 
is observed in the following manner. When two or more separate 


157 C. J. 419. 450; 36 Parl. Hist. censure on Earl St. Vincent’s naval ad- 
598-654. 686; 3 Stanhope’s Pitt, 375- ministration having been negatived, a 
379; 43 L. J. 603. vote of approbation was immediately 

2 A case precisely similar occurred on moved by Mr. Fox, 7 H. D. 1s. 208, 
the 14th May, 1806, when, a vote of 
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propositions are embodied in a motion or in an amendment, the 
Speaker calls the attention of the house to the circumstance ; 
and, if objection be taken,! he puts the question on such proposi- 
tions separately, restricting debate to each proposition in its turn ; = 
though this course is rarely adopted, because it is generally recog- 
nized that, if a motion formed of a series of paragraphs is submitted 
to the house, the question should be proposed on the principal 
paragraph, which determines the decision of the house upon the 
various proposals contained in the whole motion. If the necessity 
should arise, separate subjects contained in a motion can be-placed 
seriatim before the house by way of amendment. 

When debate on a question is closed,? the question must be Question 
‘ put, which is done in the following manner. The Speaker, rising ag ~ 
from the chair,4 states or reads the question to the house debate. 
beginning with “The question is, that.’ This form of putting 
the question is always observed, and precedes (or is supposed to 
precede) every vote of the house, except in cases where a vote is 
a formal direction in virtue of previous orders.5 

In the Lords, when the question has been put, the Speaker says, Manner of 
“As many as are of that opinion say, ‘Content,’ and “ As many on 
as are of a contrary opinion say, ‘ Not content;’”’’ and the re- 
spective parties exclaim, “Content,” or ‘ Not content,” according 
to their opinions. In the Commons the Speaker takes the sense 
of the house by desiring that ‘‘ As many as are of that opinion say, 
“Aye,” and “ As many as are of the contrary opinion say, ‘ No.’ ”’ 


1 Such objection is not permissible on 
motions relating to the business of the 
house, see p. 239, or in committee of the 
whole house, see p. 412. 

* 324 H. D. 3s. 1828. See also Mr. 
Speaker’s remarks, 149 Parl. Deb. 4 s. 
897; 43 H. C. Deb. 5 s. 1994. For 
references to tho ancient and obsolete 
practice by which a complicated question 
was divided by order of the house, see 2 C. 


J. 43; 32 ib. 710; 32 ib. 89; 34 ib. 330 ;- 


35 ib. 217 (a question divided into five) ; 
]7 Parl. Hist. 429; 2 Hatsell, 118; see 
also 1 Cav. Deb. 460-475; 2 Woodfall’s 
Junius, 139; 22 L. J. 73; 24 ib. 466. 
467; 4 Timberland, 392. 

% Debate was, on a memorable occa- 
sion, closed by the action of Mr. Speaker 
Brand, who, on the morning of Wednes- 
day, 2nd Feb. 1881, when the house had 


held a continuous sitting from the previous 
Monday, put the question on the motion 
for leave to bring in the Protection of 
Person and Property (Ireland) Biil, 
although members were desirous of 
continuing the debate, 136 C. J. 50. 

4 On the 9th April, 1866, the Speaker, 
on returning to the house after an illness, 
said that he should claim the indulgence 
of sitting while putting the questions, 121 
C. J. 197. 

5 Order, ‘‘ that nothing pass by order 
of the house without a question, and that 
no order be without a question, affirmative 
and negative ” (1614), 1 C. J. 464. Re- 
solved, ‘that when a general vote of the 
house concurreth in a motion propounded 
by the Speaker, without any contra- 
diction, there needeth no question”’ 
(1621), ib. 650. 
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On account of these forms the two parties are distinguished in the 
Lords as ‘“‘ contents” and ‘‘ not contents” and in the Commons 
as “ayes”? and “ noes.’ When each party have exclaimed according 
to their opinion, the Speaker endeavours to judge from the loud- 
ness and general character of the opposing exclamations, which 
party have the majority. As his judgment is not final, he expresses 
his opinion thus: “I think the (‘ contents,’ or) ‘ayes’ have it;”’ 
“T think the (‘not contents,’ or) ‘noes’ have it.” If the house 
acquiesce in this decision, the question is said to be ‘‘ resolved in 
the affirmative’ or “‘ negative,” according to the supposed majority 
on either side: but if the party thus declared to be the minority 


“dispute the fact, they say, “The ‘ contents’ (or ‘not contents’); the 


‘ayes’ (or ‘ noes’) have it,’’ as the case may be. In this case the 
Speaker puts the question a second time, in order that the numbers 
may be counted by the process which is termed a division (see p. 324). 

Members must bear in mind that their opinion is collected from 
their voices in the house, and not merely by a division ; and that, if 
their voices and their votes should be at variance, the voice will 
bind the vote. A member therefore who gave his voice with the 
“ayes”? (or “ noes”’) when the Speaker took the voices, is bound 
to vote with them.1 On the report of the Holyrood Park Bill, 
10th August, 1843, a member called out with the “noes,” “* The 
‘noes’ have it,’ and thus forced that party to a division, although 
he was about to vote with the “ ayes’ and went out into the lobby 
with them. On his return and before the numbers were declared 
by the tellers, Mr. Brotherton addressed the Speaker, sitting and 
covered (the doors being closed), and claimed that the member's 
vote should be reckoned with the “noes.” The Speaker put it 
to the membér whether he had said, ‘“ The ‘noes’ have it;” to 
which he replied that he had, but without any intention of voting 
with the “noes.” The Speaker, however, would not adimit of his 
excuse, but ordered that his vote should be counted with the 
noes,” as he had declared himself with them in the house. ‘This 
decision has been repeated on subsequent occasions ? and the Speaker 


1 Practice on this point was formerly and practice of Parliament,” 2 Hatsell, 
unsettled. It was debated in the house, 199, n.; Colchester, i. 38. The debate 
29th Feb. 1796. Mr. Pitt maintained is not to be found in Parl. Hist. 
that a member was at liberty to force his 2-109 C. J. 373; 119 ib. 359, 176 H. — 
opponents to a division; whilst the D. 3 s. 235; 161 C. J. 241, 158 Parl. 
Speaker pronounced such conduct to be Deb. 4s. 1052; 167 C. J. 378, 42 H.C, 
‘unbecoming and contrary to the rules Deb. 5s. 2133. 
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has condemned this practice of forcing a division as “ irregular 
and unparliamentary.”! The objection that a member’s vote was 
contrary to his voice should be taken either before the numbers 
are reported by the tellers or immediately afterwards; it will not 
be entertained after the declaration of the numbers from the chair 
(see p. 327).2 
It would seem, however, that by the ancient rules of the house, A member 


: owe ‘ hangi 
a member was at liberty to change his opinion upon a question. his ea 
The Journal of the 1st May, 1606, records : eee 


“A question moved, whether a man saying ‘yea’ may afterwards sit and 
change his opinion. A precedent remembered in 39 Eliz., of Mr. Morris, attorney 
of the Court of Wards, by Mr. Speaker, that changed his opinion. Misliked 
somewhat, it should be so; yet said that a man might change his opinion.” * 

A member who has made a motion is afterwards entitled to vote 
against it, provided he gives his voice with the “ noes’ when the 
question is put from the chair.4 

Every question, when agreed to, assumes the form either of an Orders 
order or a resolution of the house. By its orders the house ge: 
directs its committees, its members, its officers, the order of its own 
proceedings and the acts of all persons whom they concern; by 
its resolutions the house declares its own opinions and purposes. 
Orders and resolutions are sometimes declared to have been agreed 
to nemine dissentiente m the House of Lords and nemine contra- 
dicente in the House of Commons. Entries to this effect are made 
in the case of addresses of congratulation or condolence to the 
reigning sovereign ® and of messages of a similar character to other 
members of the royal family.6 They have also been used in the 
House of Commons in the ease of resolutions condemning a breach 
of privilege and the consequential order for the attendance of the 
offenders.? Votes of thanks,® a resolution of the house,® the grant 
of a vote of credit 1° and the third reading of a bill have been simi- 
larly recorded.11_ The addition of these words is made on the 
direction of the Speaker or chairman, who does not assent to the 
application for their use if a single dissentient voice is raised.12 


1 183 H. D. 3s. 1919. 7 166C. J. 414. 418. 
2 141 H. D. 3s. 1103. § 1110. J. 186. 

7 1C. J. 303. ® 160C. J. 95. 

ry 


227 H. D. 3s. 473; 25th July, 1879, 10 169 C. J. 426. 
_ Sir H. Selwin Ibbetson, in committee of 1110 C. J. 280; 112 ib. 110; 139 ib. 


supply, Votes, p. 697. 321. 
5 133 L, J. 8, 156 C. J. 6. 12 289 H. D. 3s. 1561; 178 Parl. Deb. 
& 92 C. J. 493: 165 ib. 153. 4s. 463. 
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CHAPTER X. 


AMENDMENTS TO QUESTIONS, AND AMENDMENTS TO 
PROPOSED AMENDMENTS. 


Objects THE object of an amendment may be to effect such an alteration 


prifegis m a question as will obtain the support of those who, without such 
of an alteration, must either vote against it or abstain from voting thereon, 


d- . oe 4 
ana and or to present to the house an alternative proposition either wholly 


i or partially opposed to the original question. This may be effected 
by moving to omit all the words of the question after the first word, 
“That,” and to substitute in their place other words of a different 
import (see p. 253). In that case the debate that follows is not 
restricted to the amendment, but includes the motive of the amend- 
ment and of the motion, both matters being under the consider- 
ation of the house as alternative propositions. If the amendment 
be to leave out or to add words only, debate should be restricted 
to the desirability of the omission or the addition of those words. 
The confusion which must arise from any irregularity in the mode 
of putting amendments is often exemplified at public meetings, 

- where fixed principles and rules are not observed; and it would 
be well for persons in the habit of presidmg at meetings of any 
description to make themselves familiar with the rules of Parlia- 
ment in regard to questions and amendments, which, tested by 
long experience, are as simple and efficient in practice as they are 
logical in principle.1 

When Previous notice of a matter brought before the house by way of 

ee amendment is, as a rule, unnecessary and an amendment which 

ments is appears upon the paper can be moved by any member entitled to 
neees*Y" speak to the question before the house, if the member who gave 
notice of the amendment does not rise and move tlie same. When, 
however, notice of an amendment is required (see p. 220), as, for 
instance, of amendments on going into committee of supply (p. 475), 


1 Mr. Reginald Palgrave has done lication of “‘ The Chairman’s Handbook.’ 
good service in this respect, by the pub- —Author’s Note. 
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of clauses on the consideration of a bill by the house (p. 380), of the 
names of members to be nominated by way of amendment ona select 
committee (p. 426), and, under certain conditions, of an amendment 
to an instruction (p. 367), the amendment can be moved only 
by the member in whose name it stands upon the notice paper.} 

The time for moving an amendment is after a question has been Order in 
proposed by the Speaker, and before it has been put. A member shee 
who has given notice of an amendment Is not entitled to precedence ments. 
on that account or to be heard before a member who rises to speak 
to the question.2 According to the rules of debate, the member 
who first rises and is called by the Speaker, being in possession 
of the house, is entitled to conclude with any motion which may 
properly be made at that time. Nor, though a contrary practice 
prevails in proceedings on a bill (see p. 869), if a series of amend- 
ments are proposed to a motion, can members claim, unless they 
rise to speak, to be called in the order in which their notices stand 
upon the notice paper (see p. 476). The order and form in which the 
points arising out of amendments are determined are as follows :— 

An amendment may be made to a question, by leaving out certain Modes of 
words, by leaving out certain words in order to insert or add others, “ia 
and by-inserting or adding certain words. 

When the proposed amendment is to leave out certain words, Amend- 
the Speaker says, ‘‘ The orginal question was this,” stating the ee yy 
question at length, “‘ Since which, an amendment has been proposed words. 
to leave out the words,” which are proposed to be omitted. He 
then puts the question, “ That the words proposed to be left out 
stand part of the question.” If that question be resolved in the 
affirmative, it shows that the house prefers the original question 
to the amendment and the question, as first proposed, is put by 
the Speaker. If, however, the question, “‘ That the words stand 
part of the question,” be negatived, the question is put with tho 
omission of those words, unless another amendment be then 
moved for the insertion or addition of other words. 

When the proposed amendment is to leave out certain words 3 Amend- 
in order to insert or add others, the proceeding begins in the same Zen 


out 
manner as the last. If the house resolves, “ That the words — { 
and to in- 
sert or add 
1 9 Parl. Deb. 48. 1663. 3 It is not competent to move to leave —— 


782 H. D. 3 s. 641; 163 ib. 1424. out all the words of a question. The 
1486; 246 ib. 265; 250 ib. 80; 282 ib. initial word “that” must, at least, be 
1869. retained. 
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proposed to be left out stand part of the question,’ the original ques- 
tion is put: but if it resolves that such words shall not stand part 
of the question, by negativing that proposition when put, the next 
question proposed is that the words proposed to be substituted 
be inserted or added instead thereof. This latter question being 
resolved in the affirmative, the main question, so amended, is put. 

It is sometimes erroneously supposed that a member, who is 
adverse both to the original question and to the proposed amend- 
ment, would express an opinion favourable to the question by voting 
‘ That the words proposed to be left out stand part of the question.’ 
By such a vote, however, he merely declares his opinion ‘to be 
adverse to the amendment. After the amendment has been dis- 
posed of, the question itself remains to be put, upon which each 
member votes as if no amendment whatever had been proposed. 
If, however, he be equally opposed to the question and to the amend- 
ment, it 1s quite competent for him to vote with the ‘‘ noes” on 
both. A misunderstanding, however, sometimes arises in tho 
application-of this rule. On Tuesday, 9th March, 1886, on a motion 
of Mr. Dillwyn, condemning the continuance of the Church of 
England in Wales, an amendment was moved by Mr. Albert Grey, 
when the government and other members, being equally opposed 
to the motion and the amendment, voted that the words proposed 
to be left out should stand part of the question, intending to vote 
against the main question when proposed. They accordingly 
went into the lobby with the supporters of the original motion 
who were defeated by a small majority of 12 (ayes 229, noes 241). 
This was generally represented, in the press, as a near approach 
to the success of the principle of disestablishment: but when the 
question, with the amendment added, was put to the vote, it was 
negatived by a very large majority (ayes 49, noes 346).? 

On the 19th June, 1822, the house, having struck out all the 
words after ‘‘ That’ of a question relative to tithes in Iveland, 
an amendment to add other words was superseded by the house 
passing to the other orders of the day; and the original question 
was thus left, reduced to the initial word “ That.” 3 On the 8th 
December, 1857, a majority of the house being adverse to a motion 
relating to joint-stock banks and also to a proposed amendment, 
the original question was ultimately reduced to the word ‘ That ;” 


1 191 H. D. 3 8. 708. 3 77C. J. 356. 
2 141 C.J. 85. See also 141 ib. 106. 
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when, no other amendment being proposed, the Speaker called upon 
the member whose notice stood next upon the paper.t On the 
21st June, 1870, a motion being made “‘ That it is undesirable that 
opposed business should be proceeded with after twelve o’clock,”’ 
an amendment was proposed to leave out “twelve’’ and insert 
“one.” Upon division, the house resolved, first, that ‘“ twelve” 
should not stand part of the question; and secondly, that “‘ one” 

should not be inserted. The question thus stood with a blank, 

which no one proposed to fill up with any other words; when the 

house was relieved from its embarrassment by the withdrawal of 

the original motion.2 

In the case of an amendment to insert or add words the proceed- Amend- 
ing iS more simple. The — is merely put that the proposed we 
words ‘‘ be there inserted ”’ or “‘ added.” If it be carried, the words #d4words. 
are inserted or added ae and the main question, so amended, 
is put: but if negatived, the question is put as it originally stood, 
unless it be afterwards proposed to insert or add other words. 

It is an imperative rule that every amendment must be relevant Amend- 
to the question on which the amendment is proposed.4 Pele 
Every amendment proposed to be made, either to a question ©™n* 
or to a proposed amendment, should be so framed that, if agreed ae 
to by the house, the question or amendment, as amended, would taligible. 
be intelligible and consistent with itself. 

Various considerations that render amendments out of order Restric- 
have been already described (see pp. 239, 248). An amendment nr 
is also out of order if it is inconsistent with words in the motion ™"*- 
which have been already agreed upon.5 The Speaker has also 
ruled that an amendment that was merely an expanded negative, or 


otherwise irregular in form, could not be proposed from the chair.® 


1113 C. J. 10. See — 131 tb. 1389; on the state of Poland; and on an analo- 
132 ib. 40; 135 ib. 60. 74; 136 ib. 163; gous proceeding, 9th May, 1834, the 
137 ib. 172; 138 ib. 10; a ib. 72. Speaker stated ‘“‘ that, according to the 

* 125 0. J. 270 forms of the house and the law of Parlia- 

7113 C. J. 201. ment, there was no necessity that an 

4 120 Parl. Deb. 4s. 806; 121 ib. 506; amendment should be akin to the ques- 


144 ib. 1497. This principle was asserted 
for the first time in the 9th edition, p. 325; 
70 H. D. 3 s. 213; 266 ib. 1846; 269 
ib. 461. An illustration may be given of 
the former licence in amendments. To 
the question for the Speaker’s leaving 
the chair for the committee on the Re- 
form Bill, 6th Aug. 1831, an amendment 
was moved for the production of papers 


tion,’ 86 C. J. py Jats ID} 
3 8s. 785. 

5 284 H. D. 3 s. 98; 310 ib. 1800; 311 
ib. 965. 

6 136 C. J. 26; 9 Parl. Deb. 4 s. 456; 
146 ib. 991; 167 ib. 475. Foran amend- 
ment negativing the first part of a motion, 
see 157 C. J. 492. For a case in which 
the Speaker has declined, on the ground 


758; 89 ib. 27], 
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Several amendments may be moved to the same question, but 
subject to these restrictions. No amendment can be made in the 
first part of a question, after the latter part has been amended, or 
has been proposed to be amended, if a question has been proposed 
from the chair upon such amendment: but if an amendment to 
a question be withdrawn, by leave of the house, the fact of that 
amendment having been proposed will not preclude the proposal 
of another amendment, affecting an earlier part of the question, 
80 long as it does not extend further back than the last words upon 
which the house has already expressed an opinion; for the with- 
drawal of the first amendment leaves the question in precisely the 
Same condition as if no amendment had been proposed. Each 
amendment should be proposed in the order in which, if agreed to, 
it would stand in the amended question;1 and should a member 
be in the act of moving an amendment, another member, before 
the question upon such amendment has been proposed from the 
chair, may intimate his wish to move an amendment to an earlier 
part of the question, and that wish may be carried out, if the member, 
who is in possession of the house, consents to resume his .seat.2 
If the question has been already proposed from the chair upon an 
amendment, no other amendment can be moved, unless the first 
be, by leave of the house, withdrawn. 

When the house has agreed that certain words shall stand part 
of a question, it is irregular to propose any amendment to those 


ordered to words, as the decision of the house has already been pronounced 


stand part . 


of ques- 
tion out 
of order. 


in their favour: but this rule does not exclude an addition to the 
words, if proposed at the proper time. In the case of a second read- 
ing or other stage of a bill, however, it is not allowable to add words 
to the question, after the house has decided that the words proposed 
to be left out should stand part of that question. Every stage of 
a bill, being founded upon a previous order of the house, is passed 
by means of a recognized formula and may be postponed or 
arrested by acknowledged forms of amendment : but when any such 
amendment has been negatived, no other amendment by way of 


of informality revealed during debate, to 
put the question upon an amendment 
which had been proposed, see 257 H. D. 
3.8. 1040. See also p. 372. 

1 2 Hatsell, 128. 

2 319 H. D. 38. 1475; 4 Parl. Deb. 4s. 
1961. 


When two members who pro- , 


posed to move amendments rose almost 
simultaneously, although his cal] had been 
given to the other member, the Speaker 
gave priority of speech to the mover of 
the prior amendment, notice having been 
given thereof, 14 ib. 483. 

3 65C. J. 480; 129 ib. 52; 138 ib. 191. 
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addition to the question can be proposed, which is not, in some 
degree, inconsistent with the previous determination of the house ; 
and it has, therefore, never been permitted.1 An amendment 
cannot be made, by the addition of words, to the question for read- 
ing a bill a second time. The same rule applies to the question 
for the Speaker’s leaving the chair on going into committee of supply.? 
In like manner an established form of amendment, such as the 
“six months’ formula used to obtain the rejection of .a bill (see 
p. 357), is not capable of amendment. 

When the house has agreed to add or insert words in a question, Amend- 
its decision may not be disturbed by any amendment of those a 
words: but here again other words may be added. Such words, 2dde¢ to, 
however, may not be to the same effect as those omitted by the serted in 
amendment. tae 

The principle applied to amendments to the questions proposed order. 
on the stages of a bill, namely, that established forms of procedure lt 


ean only be dealt with by recognized forms of amendment, is also reid: 
applied to motions for adjournment; for just as motions for the Pe 
adjournment of the house or of the debate, moved as dilatory ead ; 
motions (see p. 251), cannot be amended, so to a motion that the ment, 
house at its rising do adjourn till a future day no amendment is (74? 95 
permissible unless it relates to the term of the adjournment. When 
to the question of adjournment from Friday till Monday an amend- 
ment was proposed relating to a day of thanksgiving on the 
restoration of peace, the Speaker ruled the amendment to be out of 
order, as the only amendment which could be moved was that the 
house should adjourn to some other day than Monday.°¢ 

When a member desires to move an amendment to a part of the Arrange- 
question proposed to be omitted by another amendment or to alter okie 
words proposed to be inserted, it is sometimes arranged that only —— 
the first part of the original amendment shall be formally proposed, 
in the first instance, so as not to preclude the consideration of the 


second amendment.” This course, which is followed in committees 


1183 H. D. 3 s. 1918; 186 ib. 1285; 
240 ib. 1602 ; 347 ib. 743. 

2 On the same principle an amendment 
to a motion of thanks for a sermon 
preached before the house has been ruled 
out of order, 50 Parl. Deb. 4 s. 979. 

* 334 H. D. 3s. 929. 

‘ A motion for the adjournment of a 
debate to a day named has been refused 


by the Speaker, 64 H. C. Deb. 5 s. 906. 

5’ An amendment has been moved to 
alter the hour of meeting on the day pro- 
posed for re-assembling, 169 C. J. 132. 

6 141 H. D. 3 s. 1541; 242 ib. 2076. 

? When the question upon an amend- 
ment to leave out a series of words is put 
in the form that the earlier words pro- 
posed to be left out stand part and is 
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on bills (see p. 369), is resorted to in the house only on the consider- 
ation of a bill on report or of motions of an exceptional character 
relating to the business of the house. In order to obtain freedom 
of discussion and amendment, the rule that no member may speak 
twice to the same question, save in committee (see p. 285), has also 
been relaxed, to enable members to speak first on the main question 
and subsequently fo move amendments thereto, on the considera- 
tion of the rules of procedure,2 and of motions for ensuring the 
completion at a prescribed time of the outstanding stages of a bill 
or other business 3 (see p. 318). 

Another proceeding may also be resorted to, by which an amend- 
ment is intercepted, as it were, before it is offered to the house in 
its original form, by moving to amend the first proposed amend- 
ment. In such cases the questions put by the Speaker deal with 
the first amendment as if it were a distinct question, and with the 
second as if it were an ordinary amendment. ‘The original question 
is, indeed, for a time laid aside; and the amendment becomes, 
as it were, a substantive question itself. Unless this were done, 
there would be three points under consideration at once, viz. the 
question, the proposed amendment and the amendment of that 
amendment: but, when the question for adopting the words of an 
amendment is put forward distinctly and apart from the original 
question, no confusion arises from moving amendments to it, before 
its ultimate adoption is proposed.4 


negatived, the whole amendment is held 
to have been agreed to, and the remain- 
ing words covered by the amendment are 
struck out without any further question 
being put, 7162 C. J. 348, 178 Parl. Deb. 
4s, 1277. 

1 114 Parl. Deb. 4s. 604; 149 ib. 593. 
897; 50 H. C. Deb. 5s. 815. 

2 243 H. D. 3 s. 1336; 250 ib. 1450; 
274 ib. 246, 247. 252; 311 ib. 204. 207; 
322 ib. 1252; 37 Parl. Deb. 4.8. 717; 67 
ib. 309; 155 ib. 200. 217; 171 ib. 888. 
In session 1902 a general discussion of the 
proposed new rules of procedure was 
taken on a motion, “‘ That the proposals 
of the government on the order paper re- 
lating to the procedure of the House bo 
now considered,’ 102 Parl. Deb. 4 s. 548. 
The consideration of a sessional order is 
not exempted from the ordinary rules of 
debate, 89 Parl. Deb. 4.8. 1317; 98 ib. 
1550. 


3 315 H. D. 3s. 1616; 14 Parl. Deb. 4 
s, 366; 114 ib. 604; 159C. J. 281; 160 
ib. 293; 165 Parl. Deb. 4 8. 1271. 1293 ; 
172 ib. 651. 654; 173 ib. 1385. 1451 ; 166 
C. J. 106. 488. An amendment to limit 
the duration of speeches on the bill dealt 
with by the proposed motion has been 
ruled out of order, 32 H. C. Deb. 5s. 849. 

4 Jt appears, from a curious letter of 
the younger Pliny (Plinii Epistole, lib. 
viii. ep. 14), that the Roman senate were 
perplexed in the mode of disentangling a 
question that involved three different 
propositions, It was doubtful whether 
the consul, Afranius Dexter, had died by 
his own hand or by that of a domestic ; 
and if by the latter, whether at his own 
request or criminally; and the senate 
had to decide on the fate of his freedmen. 
One senator proposed that the freedmen 
ought not to be punished at all; another, 
that they should be banished; and a 
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Where the original amendment is either simply to insert, add, Amend- 
or leave out words, an amendment may at once be proposed to it, el 
without reference to the question itself, which will be dealt with ee 
when the amendment has been disposed of. The most difficult Adding, 
form, perhaps, is when the amendment first proposed is to leave arias 
out certain words of the original question, and an amendment is out words. 
proposed to such proposed amendment, by leaving thereout some 
of the words proposed to be omitted and thus, in effect, restoring 
them to the original question. In such a case a question is first 
put, that the words proposed to be omitted stand part of the pro- 
posed amendment. If that question be affirmed, the question is 
then put, that all the words proposed to be omitted by the first 
amendment stand part of the original question. But if it be nega- 
tived, a question is put, that the words comprised in the amend- 
ment, so amended, stand part of such original question.1 

Where the original amendment is to leave out certain words, Leaving 
in order to insert or add other words, no amendment can be moved out, wards 
to the words proposed to be substituted, until the house has resolved ae 
that the words proposed to be left out shall not stand part of the ai 
question. But so soon as the question .is proposed for mserting 
or adding the words of the amendment, an amendment may be 
moved thereto. 


A short example will make this latter proceeding more intelligible. 


third, that they should suffer death. As 
these judgments differed so much, it was 
urged that they must be put to the ques- 
tion distinctly, and that those who were 
in favour of each of the three opinions 
should sit separately, in order to prevent 
two parties, each differing with the other, 
from joining against the third. On the 
other hand, it was contended that those 
who would put to death, and those who 
would banish, ought jointly to be com- 
pared with the number who voted for 
acquittal, and afterwards among them- 
selves. The first opinion prevailed, and 
it was agreed that cach question should 
be put separately. It happened, how- 
ever, that the senator who had proposed 
death at last joined the party in favour of 
banishment, in order to prevent the ac- 
quittal of the freedmen, which would have 
been the result of separating the senate 
into three distinct parties. The mode of 
proceeding adopted by the senate was 


clearly inconsistent with a determination 
by the majority of an assembly; being 
calculated to leave the decision to a 
minority of the members then present, if 
the majority were not agreed. The only 
correct mode of ascertaining the will of a 
majority is to put but one question at a 
time, and to have that resolved in the 
affirmative or negative by the whole body. 
The combinations of different parties 
against a third cannot be avoided (which 
after all was proved in the senate); and 
the only method of obtaining the ulti- 
mate judgment of a majority, and recon- 
ciling different opinions, is by amending 
the proposed question until a majority of 
all the parties agree to affirm or deny it, 
as it is ultimately put to the vote.—{In- 
formation supplied by the late Mr. Rick- 
man.) See also Professor Long’s Plu- 
tarch’s Life of Pompey, p. 80. 

127C. J. 298; 39 ib. 842; 64 ib. 13] ; 
134 ih. 136. 
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To avoid a difficult illustration (of which there are many in the 
journals 4), let the simple question be, “‘ That this bill be now read a 
second time ;”’ to which an amendment has been proposed, to leave 
out the word “now,” and add ‘‘ upon this day six months ;” and 
let the question, that the word ‘“‘now” stand part of the question, 
be negatived and the question for adding “‘ upon this day six months ” 
be proposed. An amendment may then be proposed to such pro- 
posed amendment to leave out ‘‘ six months’ and add “ fortnight ”’ 
instead thereof. The question will then be put, ‘‘ That the words 
‘six months’ stand part of the said proposed amendment.” If 
that be affirmed, the question for adding “‘ upon this day six months ”’ 
is put, and, if carried, the main question, so amended, is put, viz. 
“That this bill be read a second time upon this day six months.” 
If it be resolved that ‘“‘ six months ”’ shall not stand part of the pro- 
posed amendment, a question is put that ‘fortnight’ be added ; 
and, if that be agreed to, the first amendment, so amended, is put, 
viz. that the words “upon this day fortnight ’’ be added to the 
original question. That being agreed to, the main question, so 
amended, is put, viz. ‘‘ That this bill be read a second time upon 
this day fortnight.” 2 Several amendments may be moved, in 
succession, to a proposed amendment—subject to the same rules 
as amendments to questions. An amendment to a proposed amend- 
ment cannot be moved, if it proposes to leave out all the words 
of such proposed amendment: but in such a case the first amend- 
ment- must be negatived before the second can be offered.4 

1 See Appendix III. and Journal 395 C. J. 153; 101 ib. 865; 134 ib. 
General Indexes, tit. Amendments ; 108 136; 145 ib. 53. 
C. J. 516; 123 ib. 160. 4 Education in rural districts (Mr. Pell 


2 Dublin Waterworks Bill, 104 C. J. and Mr. Wilbraham Egerton), 2nd March, 
98, 102 H. D. 3s. 1314. 1875, 130 C. J. 70. 
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CHAPTER XI. 


THE SAME QUESTION OR BILL MAY NOT BE TWICE OFFERED IN 
A SESSION. 


Ir is a rule, in both houses, which is essential to the due perform- Object of 
ance of their duties, that no question or bill shall be offered that the mle 
is substantially the same as one on which their judgment has 
already been expressed in the current session.1 

A resolution may, however, be rescinded,? and an order of the Reso. 
house discharged, notwithstanding a rule urged (2nd April, 1604), ae ad 
‘““ That a question, being once made and carried in the affirmative 
or negative, cannot be questioned again, but must stand as a judg- 
ment of the house.’3 Technically, indeed, the rescinding of a 
vote is the matter of a new question; the form being to read the 
resolution of the house and to move that it be rescinded; and thus 
the same question which had been resolved in the affirmative is not 
again offered, although its effect is annulled. To rescind a nega- 
tive vote, except on the different stages of bills, is a proceeding of 
greater difficulty, because the same question would have to be 
offered again. The only means, therefore, by which a negative 
vote can be revoked, is by proposing another question, similar in 
its general purport to that which has been rejected, but with suf- 
ficient variance to constitute a new question ; and the house would 
determine whether it were substantially the same question or not. 

A similar difficulty is encountered when it is desired to rescind 
an amendment that the house has made to a resolution. Thus on 
the 11th November, 1912, an amendment was made to a resolution 
reported from a committee of the whole house authorizing the 
financial provisions embodied in a bill. Subsequently the government 

11°C. J. 306. 484. Cases when the dress in the same session, see 35 H. C. 
Speaker has intervened to enforce this Deb. 5s. 1043. 
rule, 95 C. J. 495; 76 H. D. 3s. 1021; 2 890. J.59; 119 ib. 463 ; 123 ib. 145. 
201 ib. 824; 214 ib. 287; 155C. J.139; Resolution and judgment of House of 
157 ib. 236; 163 ib. 225; 38 H.C. Deb. Lords npon a Report from the committee 
5 8. 1754. For application of rule to a of privileges, 146 L. J. 196. See also 


notice of motion which raised a question Colchester, ii. 9. 12. 
discussed on an amendment to the ad- 31C. J. 162. 
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desired to rescind this amendment and proposed to make a motion 
with that object before the consideration of the resolution, as 
amended, was resumed. Objection was taken to this mode of 
procedure, but the Speaker pointed out that, the amendment having 
been made, the house could not reconsider its decision on the further 
consideration of the resolution. The motion for rescission having 
been made, an amendment was proposed to the question affirming 
the principle that a question which has once passed in the affirmative 
or negative should not be again proposed or questioned in the same 
session. Upon this amendment a debate arose and the Speaker 
had to adjourn the house in consequence of grave disorder arising. 
On the following day, after the Speaker had addressed the house 
on the situation that had arisen on the previous day and the possi- 
bility of finding a solution of the difficulty that would be in accordance - 
with old precedents, the amendment was not proceeded with. The 
resolution, as amended, was subsequently disagreed to and a new 
resolution differing from the original resolution was proposed in a 
committee of the whole house and agreed to, and the necessary 
amendments were made in due course in the bill.1 

There is a difficulty in discharging an order for an address to the 
Crown, after it has been presented to the sovereign. Thus, in 1850, 
an address having been agreed to for discontinuing the collection 
and delivery of letters on Sunday and for inquiry into the subject, 
another address was agreed to, some time afterwards, for inquiring 
whether Sunday labour might not be reduced in the post-office, 
without completely putting an end to the collection and delivery 
of letters.2 In 1856, when an address had been voted on the 
subject of national education in Ireland im which the majority 
of the house did not concur, instead of discharging the order for the 
address, a resolution was agreed to for the purpose of qualifying 
the opinions embodied in the address; and her Majesty’s answer 
was framed in the spirit of the resolution, as well as of the address.3 

Notice is required of a motion to rescind a resolution, or to ex- 
punge or alter an entry in the ‘‘ Votes and Proceedings.’ 5 ‘This 


1 167C. J. 404. 408. 409. 410. 414. 416, 5 271 H. D. 3.8. 1268; 294 ib. 1423; 7 
43 H. C. Deb. 5 8. 1993. 2090, 44 ib. 36. H.C. Deb. 5s. 2303. On the 27th June, 


121. 1884, a motion to omit “‘ Nem. Con.” (see 
* 105 C. J. 383. 509. p. 257) from the entry in tho “‘ Votes ”’ of 
3111 C. J. 272. 289. 298; 111H.D.3 the third reading of the Representation 

8. 1404. of the People Bill, was brought forward 


313 H. Do ee without notice as privilege, 139 C. J. 324. 
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rule, however, was not held to apply to a motion to rescind a reso- 
lution which affected the seat of a member, as being a matter of 
privilege, which arose out of the proceedings in which the house 
was then engaged: ! but under no circumstances is it competent 
for the house to rescind a resolution during the sitting when the 
resolution was agreed to.? 

Sometimes the house may not be prepared to rescind a resolu- Modif- 
tion, but may be willing to modify its judgment by considering C407 
and agreeing to another resolution relating to the same subject. by subse- 
Thus, a resolution having been agreed to which condemned an seclnGent 
official appointment, the house by a subsequent resolution with- 
drew the censure which the previous resolution had conveyed.3 
The effect of a resolution, by which the house determined that no 
legislation should be entertained, during the session, regarding traffic 
in intoxicating liquor, until provisions dealing with that subject 
had been placed before the house by the government, was modi- 
fied by a subsequent resolution which declared that, as the house 
was made aware that the government did not mmtend to undertake 
legislation regarding the liquor traffic, the house was free to deal 
therewith.4 

A mere alteration of the words of a question, without any sub- Appii- 
stantial change in its object, will not be sufficient to evade this rule. rs 
On the 7th July, 1840, Mr. Speaker called attention to a motion 
for a bill to relieve dissenters from the payment of church rates, 
before he proposed the question from the chair. Its form and 
words were different from those of a previous motion, but the 
object was substantially the same; and the house agreed that it 
was irregular and ought not to be proposed from the chair. On 
the 15th May, 1860, the order for the second reading of the Charity 
Trustees bill was withdrawn, as it was discovered to be substanti- 
ally the same as the Endowed Schools Bill, which the house had _ . 
already put off for six months.6 On the 17th May, 1870, a motion for 
an address in favour of emigration was not allowed to be made, as 
it was substantially the same as a resolution which had been nega- 
tived in the same session.? On the 9th May, 1882, it was ruled by 
Mr. Speaker that a motion, affirming the necessity of legislation 


- 1953 H. D. 3 s. 644. 5 95 C. J. 495, 55 H. D. 3s. 553. 
= 138 H. D. 3 s. 1307. 6 115 C. J. 249, Denison, 45. 
3 132 C. J. 345. 367. 7201 H. D. 3s. 824. See also 176 H. 


* 145 C. J. 214. 257, 343 H. D. 3s. D.3s. 497. 
1170. 
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to enable members duly elected to take their seats, was inadmissible, 
as an amendment to the same effect, but in different words, had 
been negatived on the 7th March.! It is possible, however, so far 
to vary the character of a motion as to withdraw it from the opera- 
tion of the rule.2 Thus, in the session of 1845, no less than five 
distinct motions were made upon the subject of opening letters at 
the post-office under warrants from the secretary of state. They 
all varied in form and matter, so far as to place them beyond the 
restriction: but in purpose they were the same and the debates 
raised upon them embraced the same matters.’ 

The rule cannot be evaded by renewing, in the form of an amend- 
ment, a motion which has been already disposed of. On the 18th 
July, 1844, an amendment was proposed to a question by leaving 
out all the words after ‘‘ that,” in order to add, ‘“‘ Thomas Slingsby 
Duncombe, esq., be added to the committee of secrecy on the post- 
office: ” but Mr. Speaker stated that, on the 2nd July, a motion 
had been made, ‘‘ that Mr. Duncombe be one other member of the 
said committee ;’’ that the question had been negatived; “and 
that he considered it was contrary to the usage and practice 
of the house that a question which had passed in the negative should 
be again proposed in the same session.” The amendment was 


‘consequently withdrawn.4 Nor can a proposal contained in an 


amendment, which has been practically negatived by a decision 
of the house, whereby it was determined that the words of the 
original motion, on which that amendment was moved, shall 
“stand part of the question,” be again submitted to the house 
during the same session.5 

A motion which has been withdrawn or has not been seconded, 
has not been submitted to the judgment of the house and may 
therefore be repeated.§ 

The same course has been followed in the case of motions which 
have been superseded. On the 8th December, 1857, a resolution 


1 269 H. D. 3s. 340. Seo also Parlia- in 1845, 100 ib. 59. 69. 81. 


mentary Affirmation, 253 ib. 1266; Mr. 
O’Donnell’s Suspension, 261 ib. 1985; 
Railway Servants (Hours of Labour), 349 
ib. 1176. 

2 See, for example, General Conway’s 
motions on the American war, 22nd and 
27th Feb. 1782, 38 C. J. 814. 861; pro- 
ceedings upon the malt duty in 1833, 88 
ib. 195. 317; and upon the sugar duties 


3100 C. J. 42. 54. 185. 199. 214. 

4 76H. D. 3s, 1021. 

5 Business of the house, 214 H. D. 3s. 
287; 303 ib. 1708. 

® See motion on Railway Bills with- 
drawn 16th, and renewed 23rd May, 1845, 
80 H. D. 3s. 432. 798. For similar course 
in tho case of an amendment to a motion, 
see 142 C. J. 111. 116. 
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was proposed for extending limited liability to joint-stock banks, 
to which an amendment was proposed affirming the same principle 
in a modified form. The house refused to permit either of these 
propositions to form part of the question, which was consequently 
reduced to the single word ‘that.’ On the llth February fol- 
lowing, a bill to the same effect was brought in without objection, 
the house having pronounced its judgment upon a question not 
substantially the same.! On the 31st March, 1859, an amendment 
was proposed, but not made, to a proposed amendment on the 
second reading of the Representation of the People Bill, expressing 
an opinion in favour of the ballot: but this was held not to pre- 
clude a motion on a later day for bringing in a bill for the taking 
of votes by way of ballot.2 On the 5th March, 1872, a motion 
was made impugning the general operation of the Elementary 
Education Act, 1870, and enumerating several points in which it 
failed, including the payment of school fees to denominational 
schools, and an. amendment to the question thereon was carried 
affirming that it was too soon to review the provisions of the Act. 
On the 28rd April, Mr. Candlish brought forward a motion for leave 
to bring in a bill to repeal section 25 of the Education Act, which 
authorized the payment of school fees to denominational schools. 
Exception was taken’ to this motion, on the ground that sub- 
stantially it had been embraced in the resolution of the 5th March, 
and was excluded from consideration by the amendment; but it 
was held that a resolution in terms so general could not prevent 
a member from moving for leave to bring in a bill to repeal a single 
section: of the Act. Moreover, a motion for leave to bring in this 
bill differed essentially from a resolution condemning in general 
terms the operation of the Act. The rejection of an instruction 
to a committee on a bill does not prevent the house from enter- 
taining a separate bill during the same session, which deals with 
the object of such instruction. So also, when an objection was 
taken on the 20th July, 1870, that one of the objects of a bill then 
under discussion was to effect the repeal of an Act, a proposal which 
the house had negatived during that session, and that therefore 
the bill could not be considered, the Speaker overruled the objection. 


1113 C. J. 10. 48. See also proceed- 3 127 C. J. 78. 156. 
ings on Negro Apprenticeship, 1838, 93 4 Medical Relief Disqualification Re. 
C. J. 418. 541. moval Bill, 140 C. J. 78. 317, 294 H. D. 3 
7 114 C. J. 145. 170. 8. 1938. 
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As he pointed, out, the bill had been introduced before the house 
had arrived at that decision, and the provision for the repeal of the 
Act might be struck out of the schedule by the committee on the 
bill! On the Sth October, 1912, a motion to exempt a bill from 
interruption under standing order No. 1 at eleven o’clock on that 
and the following evening was amended by limiting the motion 
to that day. On the following day a motion to exempt the same 
bill from interruption at that sitting was objected to in view of the 
decision of the house of the previous day. The Speaker ruled, how- 
ever, that the motion could be made, as by its decision on the previous 
day the house could not be taken to have precluded itself from 
reconsidering the question on the following day.? 

A greater freedom is admitted in proposing questions in the case 
of bills, as the object of the different stages is to afford the opportu- 
nity of reconsideration ; and an entire bill may be regarded as one 
question, which is not decided until it has passed. Upon this prin- 
ciple, it is laid down by Hatsell, and is constantly exemplified, 
** that in every stage of a bill, every part of the bill is open to amend- 
ment, either for insertion or omission, whether the same amend- 
ment has been, in a former stage, accepted or rejected.’’3 The 
same clauses or amendments may be decided in one manner by 
the committee, in a second by the house on report, and, formerly, 
might have been dealt with again on the third reading; and yet 
the inconsistency of the several decisions will not be manifest when 
the bill has passed. On the 8th August, 1836, a clause, which was 
added on the report of the Pensions Duties Bill, to exempt the pen- 
sion of the Duke of Marlborough from the provisions of that bill, 
was struck out by amendment on the third reading of the bill.4 
In 1864, in committee on the Poisoned Flesh Prohibition, &c. Bill, a 
clause was added, providing that the bill should not extend to Ire- 
land. This clause was left out on the consideration of the bill, 
as amended, and lastly, on the third reading, the bill was recommitted, 


1 203 H. D.-3 s. 563. hours’ labour) having been carried 


2 42 H. C. Deb. 5s. 367. 

3 2 Hatsell, 135. Similarly an amend- 
ment may be proposed to a bill although 
it has been rejected when moved to a reso- 
lution of a eommitteo of the whole house 
necessary for the progress of the bill, 41 
H. C. Deb. 5s. 1540. 

491 C. J. 762. 817. In 1844, an 
amendment of Lord Ashley’s (for ten 


against the government in the Factories 
Bill (whieh limited the hours of labour 
to twelve), the government withdrew the 
bill, and brought in another to the same 
effect, which was ultimately carried ; and 
thus the deeision of tho house, upon Lord 
Ashley’s amendment, was virtually re- 
versed, Lord Dalling, Life of Lord Pal- 
merston, ili. 136, 2. 
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and a proviso was introduced imposing restrictions upon the opera- 
tions of the bill in Ireland.1 

When bills have ultimately passed or have been rejected, the rules Practice 
of both houses are positive that they shall not be introduced again eee om 
but the practice is not strictly in accordance with them. The prin- bills once 


4 d 
ciple was thus stated by the Lords, 17th May, 1606— rejected 


Lords. 


‘*That when a bill hath been brought into the house, and rejected, another 
bill of the same argument and matter may not be renewed and begun again in 
the same house in the same session where the former bill was begun: but if a 
bill begun in one of the houses, and there allowed and passed, be disliked and 
refused in the other, a new bill of the same matter may be drawn and begun 
again in that house whereunto it was sent; and if, a bill being begun in either 
of the houses, and committed, it be thought by the committees that the matter 
may better proceed by a new bill, it is likewise holden agreeable to order in such 
case, to draw a new bill, and to bring it into the house.” ” 


It was also declared in a protest, signed by seven lords, 23rd Feb- 
ruary, 1691, in reference to the Poll Bill, in which a proviso contained 
the substance of a bill which had dropped in the same session, ‘‘ that 
a bill having been dropped, from a disagreement between the two 
houses, ought not, by the known and constant methods of proceed- 
ings, to be brought im again in the same session.” The Lords, never- 
theless, agreed to that bill, but with a special entry, declaring that 
they would not hereafter admit, upon any occasion whatsoever, of 
a& proceeding so contrary to the rules and methods of Parla- 
ment. 

Tn the Commons it was agreed for a rule, Ist June, 1610, that ‘‘ no Commons. 
bill of the same substance be brought in the same session,” but a 
second bill has been ordered, with a special entry of the reasons 
which induced the house to depart from the usage of Parliament.4 
When part of a bill has been omitted by the Lords, and the Commons 
have agreed to such amendment, the part so omitted has been re- 
newed in the same session in the form of a separate bill.6 Thus 


ment Provisional Order (No. 3) Bill 


1119 C. J. 425. 436, &., 176 H. D. 3 
(Session 1914), 169 C. J. 105. 127, 64 


s. 1611. When a bill to confirm several 


provisional orders has been rejected, it 
has been held that the presentation of a 
bill to confirm one of these orders only 
would not contravene the rule, 60 H. C. 
Deb. 5 s. 683. 694, Local Government 
Provisional Orders (No. 21) Bill (sus- 
pended in session 1913) and Local Govern- 


iP 


H. C. Deb. 5s. 206]. 

7 2L. J. 435. 

315 L. J. 90. 

41C. J. 434; see also 158 H. D. 3s. 
1348; 62 C. J. 61. 

5 Drainage (Ireland) Bill, 118 C. J. 24. 
203. 
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when the Lords struck out a provision in the Parliamentary Elections 
Redistribution Bill of session 1884- 5, which enacted that the receipt 
of medical poor law relief should not disqualify a voter, the Commons 
agreed to that amendment, and passed a, bill which effected the object 
of that provision.! In session 1899 the second reading of the Seats 
for Shop Assistants (Scotland) Bill, which had passed the Commons, 
was put off for six months by the Lords. A similar bill for England 
and Ireland was passed by the Commons, and sent to the Lords, by 
whom it was extended to Scotland by means of an amendment, to 
which the Commons agreed.? In session 1908, the Small Landholders 
(Scotland) Bill, having passed the Commons, was rejected by the 
Lords. Subsequently certam of its provisions were introduced in 
the Commons under the title of the Crofters’ Commons Grazings 
Regulation Bill and passed through both Houses. In the same 
session the Licensing Bill was passed by the Commons and rejected 
by the Lords. The provisions of the bill, which dealt with the 
exclusion of children from public-houses, were incorporated by the 
Lords in the Children Bill and were accepted by the Commons 
as Lords’ amendments to that bill.4 

A method of procedure, moreover, has been adopted, with the 
sanction of both houses, by which these rules are partially disregarded. 
When the Lords, out of regard for the privileges of the Commons, 
defer the consideration of the amendments made by the committee 
on a bill received from the Commons, for a period beyond the probable 
duration of the session, if such amendments be otherwise acceptable 
to them, the Commons appoint a committee to spect the Lords’ 
Journals, and, on receiving their report, which explains the position 
of the bill in the Lords, order another bill, to be brought in. This 
bill often has precisely the same title, but its provisions are altered 
so as to conform to the amendments made in the Lords. In this 
form it is sent to the Lords, received by them without any objection 
and passed. Such a bill is not identically the same as that which 


. preceded it: but it is impossible to deny that it is “of the 


same argument and matter,” and “ of the same substance.” This 
proceeding can be resorted to when the Lords pass a bill and send 
it down to the Commons, with clauses that trench upon their privi- 
leges. The Commons can lay the bill aside, and order another, 


1 Medical Relief Disqualification Re- 2 154 C. J. 386. 
moval Bill, 140 C. J. 317, 298 H. D. 3 8. 3 163 C. J. 384. 514. 
1590. 4 163 C. J. 500. Z 
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precisely similar, to be brought in, which, in due course, is sent up 

to the Lords. A proceeding somewhat similar may arise, when a bill 

is returned from the Lords to the Commons with amendments which 

the Commons cannot entertain consistently with their own privi- 

leges. In that case, if the Commons be willing to adopt the amend- 

ments, they can order the bill to be laid aside and another to be 
brought in.1 

If a bill has been postponed or laid aside in the House of Commons, Proceed- 

the Lords have sometimes appointed a committee to search the Votes tous with 
and Proceedings of the Commons, and may, if they think fit, introduce ae a to 


another bill and send it to the Commons.? pei. ty 
Tn all the preceding cases, the disagreement of the two houses is te 
roroga- 


only partial and formal and there is no difference in regard to the tion to re- 
entire bill. If the second or third reading of a bill sent from one ™°W bills. 
house to the other be deferred for three or six months, or if it be 
rejected, the bill cannot be revived in the same session. Hence, 
Parliament was prorogued from the 21st to the 28rd October, 1689, 

in order to renew the Bill of Rights, concerning which a difference 

had arisen between the two houses, that was fatal to its progress ; 3 

in 1707, for a week, in order to permit the revival of a bill dealing 

with fraudulent commerce with Scotland, which had been rejected 

by the Lords;4 and in 1881, from the 20th October to the 6th 
December, in order to bring in the third Reform Bill.5 

By a rule formerly in force,® a second bill, at variance with the Amend- 
provisions of a bill passed during the same session, could not be on" of 
introduced ; and thus, m 1721, a prorogation for two days was Lake = 
resorted to in order to enable Acts relating to the South Sea 
Company to be passed, contradictory to’ clauses contained in 
another Act of the same session.” 

Proposals have been made for a provision, either by statute or by Proposals 
standing orders, for the suspension of bills from one session to another, el ae 
or for resuming proceedings upon such bills, notwithstanding a pro- ee 
rogation. These schemes have been discussed in Parliament and ~ 
carefully considered by committees : but various considerations have 
restrained the legislature from disturbing the constitutional law by 


191 C. J. 777. 810; 100 ib. 664. 688 ; 5 86 C. J. 935. 


103 ib. 888; 127 ib. 167. $ This rule was annulled in 1850, 13 & 
2-75 L. J. 590; 77 ib. 505. 14 Vict. c. 21, s. 1, 52 & 53 Vict. c. 63, s. 
3 10C. J. 271. 10. 


* Burnet, ii. 467; 2 Coxe’s Walpole, 719C. J. 639. 
p 
8; 2 Hatsell, 127. 
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which parliamentary proceedings are discontinued by a proroga- 


tion.1 


1 Earl of Derby’s Parliamentary Pro- 
eeedings Adjournment Bill, 1848, 98 H. 
D. 3s. 329. 981. 1255; 99 ib. 246; 100 
ib. 131; Report of Commons’ Committee 
on Public Business, Parl. Pap. (H. C.) 
sess. 1847-8, No. 644; Report of Lords’ 
Committee on Public Business, Parl. Pap. 
(H. L.) sess. 1861, No. 95; Report of 
Commons’ Committee on Business of the 
House, Parl. Pap. (H. C.) sess. 1861, No. 
173; Marquess of Salisbury’s Parlia- 
mentary Proceedings Bill, 1869, 194 H. D. 
3 s. 588; 1883, 279 ib. 2; Report of 
Joint Committee on Despatch of Business 
in Parliament, Parl. Pap. (H. C.) sess. 


1868-9, No. 386; Reports of Commons’ 
Committees on Public Business, Parl. 


‘Pap. (H. C.) sess. 1878, No. 268, and on 


Abridged Procedure on partly considered 
bills, Parl. Pap. (H. C.) sess. 1890, No. 298. 
In session 1903, provision was made for 
resuming in the following session the 
proeeedings on the Port of London Bill as 
reported from the Joint Committee. A 
resolution for the resumption of proceed- 
ings on the bill was agreed to in the fol- 
lowing session, but further progress was 
not made with the bill, 159 C. J. 181. 
For the suspension of private and pro- 
visional order bills, see Chapter XXVIII. 
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CHAPTER XII. 
RULES OF DEBATE. 


Ix the House of Lords, pursuant to standing order No. 25, a peer Manner of 
addresses his speech “ to the rest of the lords in general.” In the *P#*ins- 
Commons, a member addresses the Speaker ; and it is irregular for 

him to direct his speech to the house or to any party on either side 

of the house. A member must address the house in English.} 

A member is not permitted to read his speech, but may refresh his Reading 
memory by a reference to notes. The reading of written speeches, ‘Pech 
which has been allowed in other deliberative assemblies, has never 
been recognized in either house of Parliament. A member may read 
extracts from documents, but his own language must be delivered 
bond fide, in the form of an unwritten composition. Any other rule 
would be at once inconvenient and repugnant to the true theory of 
debate.? 

In both houses every member who speaks rises in his place and Place of 
stands uncovered. The only exception to the rule is in cases of sick- sae. 
ness or infirmity, when the indulgence of a seat is allowed, at the 
suggestion of a member and with the general acquiescence of the 
house.? The only occasion, in both houses, when a member speaks 
sitting and covered is when a question of order arises during a 
division.4 A member may speak from the side galleries, appropri- 
ated to members, but not from below the bar. 


1 89 Parl. Deb. 4 8. 546. private consultation, expressed his dis- 


1C. J. 272.494; 7H. D. 18.208; 17 
H. D. 3s. 1281; 83 ib. 1169; 223 ib. 178; 
235 ib. 773 ; 122 Parl. Deb. 4s. 554; 192 
ib. 742 ; 80 H.C. Deb. 5s. 391. See also 
Colchester, ii. 60. 432. Although on one 
occasion, during the debate on the House- 
hold Franchise Bill, 1873, a letter from 
Mr. Gladstone was read to the house, con- 
taining statements regarding the Dill 
under discussion (217 H. D. 3 s. 842), 
when it was proposed, in like manner, to 
use in debate a Ictter from Mr. Gladstone 
touching the Customs and Inland Re- 
venue (No. 2) Bill, 1885, the Speaker, in 


approval, pointing out that the proceed- 
ing would be an attempt to carry on de- 
bate by proxy; and deference was 
observed to the Speaker’s opinion. 

3 Lord Wynford, 64 L. J. 167; Mr. 
Wynn, 67 H. D. 3s. 658. Questions pro- 
posed by the Speaker sitting owing to ill- 
ness, 121 C. J. 197. 

4 278 H. D.38. 854; 308 ib. 1165; 135 
Parl. Deb. 4s, 1024. 

5 246 H. D. 3s. 1363. Speaking from 
the galleries is inconvenient, and rarely 
resorted to. 
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Debate arises when a question has been proposed by the Speaker 
and before it has been fully put. In the House of Lords, under 
standing order No. 30, ‘“‘ when a question has been entirely put by 
the Lord Speaker, no lord is to speak on the question before voting ; ”’ 
and a question being entirely put implies that the voices have also 
been given. In the Commons no member may speak to any question 
after the same has been fully put by the Speaker; and a question 
is fully put when he has taken the voices both of the ayes and of the 
noes.1 

Owing to the limited authority of the Lord Speaker in directing 
the proceedings of the House of Lords, the right of a peer to address 
their lordships depends solely upon the will of the house. When 
two peers rise at the same time, unless one immediately gives way, 
the house calls upon one of them to speak ; and if each be supported 
by a party, there is no alternative but a division. Thus, on the 3rd 
February, 1775, the Earl of Dartmouth and the Marquis of Rocking- 
ham both rising to speak, it was resolved, upon question, that the 
former ‘ shall now be heard.” 2 If the lord chancellor rises from 
the woolsack to address the house, it is customary to give him pre- 
cedence over other peers who may rise at the same time.? 

In the Commons, when two or more members rise to speak, the 
Speaker calls on the member who, on rising in his place, is first 
observed by him. Formerly, if the Speaker’s call was questioned 
by the house, a motion was made that one among the members who 
had risen to speak “‘ be now heard” or “‘ do now speak.” 4 On the 
20th March, 1782, Lord North and the Earl of Surrey rose together ; 
and on Mr. Fox moving that the latter be now heard, Lord North 
adroitly spoke to that question and announced his resignation, which 
he had been anxious to communicate to the house.5 A similar con- 
test arose between Mr. Pitt and Mr. Fox, on the 20th February, 1784 : © 
and more recently between Sir Robert Peel and Sir Francis Burdett ; 


117th May, 1606, “Any man may 
speak after the affirmative question and 
before the negative.” 1 C. J. 310; 40 
H. D. 1s. 79, Colchester, iii, 74; 50 H. C. 
Deb. 5s, 1674, 1859. 

2 34 L. J. 306; see also 18 H. D. 1 8. 
719, 2.; 116 L. J. 325; 9H. L. Deb. 58. 
1059. 

3 Debate on Roman Catholie Relief 
Bill, 3rd April, 1829, when the lerd chan- 
cellor and Lord Kenyon rose together, 21 


H. D. 2 s. 187. 

42 Cav. Deb. 386. 

5 Fox, Memorials, i. 295. 

639 C. J. 943. On tho 12th Jan, 
another dispute had arisen. Mr. Pitt 
claimed precedente, as having a message 
from the king: but as Mr, Fex had been 
in possession of tho house before Mr. Pitt 
rose, and was interrupted by members 
coming to be sworn, the Speaker decided 
in his favour, 24 Parl. Hist. 269. 


279 


and between Lord Sandon and Mr. Duncombe.! On the 18th May, 
1868, in committee of supply, the solicitor-general and Mr. Nicol both 
rising, the former was called by the chairman: but several members 
calling upon the latter, a motion was made that Mr. Solicitor-General 
do now speak. This motion, however, was withdrawn, and Mr. Nicol 
proceeded to address the committee.2 This mode of proceeding is 
not supported by present usage. It is the Speaker’s duty to watch 
members as they rise to speak; and the decision should be left 
with him. In the Commons not less than twenty members have 
often been known to rise at once, and order can only be maintained 
by acquiescence in the call of the Speaker, who, to elicit discussion 
in the most convenient form, calls, as a rule, upon members on either 
side of the house alternately, who answer one another.® 
A new member who has not previously spoken, is generally called New 
upon, by courtesy, in preference to other members rising at the same ™@™Pe™ 
time: but this privilege will not be conceded unless claimed within 
the Parliament to which the member was first returned.® 
On resuming an adjourned debate, the member who moved its Prece- 
adjournment is, by courtesy, entitled to speak first on the resumption poe 


of the debate:7 but for that purpose he must rise in his place in hon 
order to avail himself of his privilege, as, unless he rises, it is not the Se : 
duty of the Speaker to call upon him; 8 though if, having obtained Ne of 
this advantage, he does not avail himself thereof at the resumption debate. 
of the debate, he is not thereby debarred from subsequently joining 
therein. A member who moves the adjournment of a debate with 

a view to speaking upon the main question on a future day, must, to 

obtain this privilege, confine himself to that formal motion.1° A 


member who has moved or seconded a motion for the adjournment 
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1 86 C. J. 517; 95 ib. 557. See also 
Mr. Locke and Mr. Forbes Mackenzie, 105 
ib. 509, 112 H. D. 3s. 1190. 

* 118 C. J. 232. 

3 142 Parl. Deb. 4 s, 204. 433. 

4 On the 26th Feb. 1872, observa- 
tions were made concerning a supposed 
“*Speaker’s List’ by which his choice was 
governed. Such a list, however, was dis- 
claimed by the Speaker himself, and by 
Mr. Gladstone on behalf of himself and 
the seeretary to the treasury, 209 H. D. 
33. 1032. See also 1 H. C. Deb. 5 8. 236 
and 77 ib. 1457, as to Mr. Speaker’s choice 
among members desiring to move con- 
current amendments. 


5 An obsolete rule exists on the journal, 
Gth June, 1604, that if two stand up to 
speak to a bill, he against the bill be first 
heard, 1 C. J. 232. 

6 On the 25th March, 1859, it was 
claimed in vain for Mr. Beaumont, who 
had sat in the previous Parliament, 153 
H. D. 3s. 839. 

79359). D. 3's. 1132) 1288" 

8 126 H. D. 3s. 1243. This rule has 
sinec been repeatedly maintained by the 
Speaker, as in the ease of Mr. Warren, 
148 H. D. 3s. 979. 

® 308 H. D. 3s. 614; 38 H. C. Deb. 5 
s. 624. 

1075 Hl. C. Deb: 5 se laauk 


7 
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ofa debate, which has been negatived’is not entitled to speak again to 
the main question ;1 and the member whose subsequent motion for 
adjournment has been agreed to is, therefore, entitled to be called 
upon on resuming the debate.2 IJf.a motion for adjournment to 
secure the power of first speech on the resumption of the debate be 
discussed until the business of the house is interrupted and adjourned 
pursuant to the standing orders, the mover of the motion, although 
his motion has lapsed (see p. 252), does not on that account lose the 
privilege which he sought by making the motion for adjournment.? 
In like manner, when a debate has been adjourned,‘ while a member 
was speaking, upon the interruption of business prescribed by the 
standing orders, he has been allowed, on the next occasion, to resume 
the adjourned debate, and continue his speech.5 

A member, who, having received the Speaker’s call, is “‘ in posses- 
sion of the house,’’ cannot be interrupted by a member who desires to 
gain priority in moving an amendment (see p. 262) or to make an 
explanation (see p. 286) unless he chooses to give way. He must 
direct his speech to the question then under discussion, or to a motion 
or amendment he intends to move,® or to a point of order. The 
precise relevancy of an argument is not always perceptible ; 7 when, 
however, a member-wanders from the question, the Speaker reminds 
him that he must speak to the question.’ It follows, therefore, 
that debate must not stray from the question before the house to 


1194 H. D. 3s. 1451. 1467; 2237 ib. 
1098 ; 232 ib. 1341; 250 ib. 126. 130. 
142; 2 Parl. Deb. 4 s. 1172. 1201; 141 
ib. 330. 

2 Galway Election 8th Aug. 1872 (Sir 
Colman O’Loghlen), 213 H. D. 3 s. 761. 
On the 6th July, 1874, upon the second 
reading of the Church Patronage (Scot- 
land) Bill, Mr. Jenkins having moved the 
adjournment of the debate, which was 
negatived, and Mr. Anderson having 
moved the adjournment of the house, 
which was also negatived, Mr. Cameron 
moved the adjournment of the debate, 
which was agreed to. Accordingly, on 
the resumption of the debate, on the 13th 
July, he rose and was called upon by the 
Speaker, 220 H. D. 3 8. 1183-5. 1527. 

3 7 Parl. Deb. 4 8. 300. 334. 

4 An adjournment of the debate has 
been agreed upon, to enable a member to 
continue his speech upon another day. 
8th March, 1809, “ Mr. Perceval having 
spoken for three hours on the charges 


. acclamation. 


against the Duke of York, the house 
loudly called for an adjournment. Mr. 
Perceval stated that he had more to offer 
in concluding, and would go on or stop as 
the house pleased. The adjournment of 
the debate till the next day passed by 
N.B.—The first instance in 
my time of adjourning in the middle of a 
specch,” Colchester, ii. 172, 13 H. D. 1s. 
114. 

5 198 H. D. 3s. 369; 73 Parl Deb. 4s. 
875. 

6 69 H. D. 3s. 507; 112 Parl. Deb. 4 
s. 404; 167 ib. 839; 75 H. C. Deb. 5s. 
720; 85 ib. 1510. 

7 See the celebrated debate, 6th May, 
1791, on the Quebec Government Bill, in 
which Mr. Burko insisted upon the rele- 
vancy of Paine’s Rights of Man, and the 
reccnt events of the French Revolution, 
Lord John Russell's Life of Fox, ii. 253. 

8 “ Tf any man speak not to the matter 
in question, the Speaker is to moderato,” 
18th May, 1604, 1 C. J. 975. 
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matters which have been decided during the current session,! or 
anticipate a matter appointed for the consideration of the house,? or 
of which notice has been given.3 For instance, upon a motion for 
the appointment ofa committee upon the game laws, a member was 
restrained from criticizing the provisions of certain bills before the 
house for the amendment of those laws ; 4 though when bills, in the 
charge of the government, dealing with subjects bound together by 
a common principle, stand in a series upon the notice paper, debate 
on the first bill may include a discussion of the bills of a cognate 
character.5 On the consideration by the house of the names, taken 
seriatim, of commissioners to be appointed pursuant to the provisions 
of a bill,® discussion, sought to be raised upon each name, of the 
general policy involved in the appointment of the commissioners was 
not permitted. On a motion for the appointment of a select com- 
mittee 7 or for determining the number of its members,’ the merits of 
the matter referred to the committee have not been allowed to be 
debated. On the proposal that a sessional order be made a standing 
order of the house the order itself is not open to debate. Nor ona 
motion prescribing procedure for concluding the consideration of 
stages of a bill or other business, can the bill or the business itself be 
discussed.19 A remark which has been ruled to be out of order 
cannot be subjected to debate.11 . 

A member who resorts to persistent irrelevance may, under standing Irele- 
order No. 19, be directed by the Speaker or the chairman to dis- -etition 
continue his speech after the attention of the house has been called s. 0. 19, 
to the conduct of the member ; 12 and akin to irrelevancy is the ponead 


1 197 Parl. Deb. 4s. 161. 

2 140 H. D. 3s. 2037; 167 ib. 1140; 
176 ib. 1797; 189 ib. 91. 96; 210 ib. 
1815; 212 ib. 1430; 241 ib. 807; 171 
Parl. Deb. 4s. 1740. 

3146 H. D. 3 s. 1702; 153 ib. 333; 
165 ib. 799; 183 ib. 886; 211 ib. 1281; 
238 ib. 1492 ; 239 ib. 1249; 310 ib. 1830; 
311 ib. 15. 1633; 23 Parl. Deb. 4 s. 997; 
165 ib. 662 ; 180 ib. 1621. 

4 195 H. D. 3s. 1718; see also 257 ib. 
812. 

5 324 H. D. 3s. 1066; 336 ib. 1594. See 
also Debate on Chelsea Water (Transfer) 
Bill, 39 Parl. Deb. 4s. 5. 

S 338 H. D. 3 s. 638. 

* 146 Parl. Deb. 4s. 993. 

8 3 H. C. Deb. 5 s. 997. 

* 312 H. D. 35. 801; 89 Pari. Deb. 4 


s. 180; 115 ib. 876. 

10 137 Parl. Deb. 4s. 349. 678 ; 143 ib. 
81. 86; 167 ib. 173; 172 ib. G42. 644. 
663; 178 ib. 1206. 1220; 179 ib. 1582 ; 
190 ib. 923; 6 H. C. Deb. 5s. 929. 945; 
16 ib. 290. 1796; 30 ib. 139. 192; 44 ib. 
1671; 54 ib. 898. 

11 308 H. D. 3 s. 738. : 

12 The Speaker has directed a member 
to cease his speech, without previous 
notice from the chair, 142 C. J. 66. A 
member who eontinued to address the 
house in asking leave to move the adjourn- 
ment under standing order No. 10 after 
the Speaker had told him that such a 
motion was contrary to an order of the 
house then in force, was ealled upon to 
diseontinue his speech, 163 C. J. 403. 
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frequent repetition of the same arguments, whether those of the 
member speaking, or those of other members ; an offence which may 
be met by the power given to the chair under standing order No. 19.1 

Considerable laxity formerly arose in debate upon questions of 
adjournment,? and though efforts were made to enforce a stricter 
practice, it was not until 27th November, 1882, that standing orders 
Nos. 22 and 23 were passed, which restrict debate on all dilatory 
motions, such as motions for the adjournment of a debate, or of the 
house during any debate, or that the chairman report progress, or 
leave the chair, to the matter of such motion; and which forbid 
members who move or second any such motion from moving or 
seconding a similar motion during the same debate. The standing 
orders also empower the Speaker, or the chairman, if he be of opmion 
that such dilatory motions are an abuse of the rules of the house, to 
put forthwith the question thereon from the chair? or to decline to 
propose the question thereon to the house.4 

Motions for the adjournment of the house, made when there is no 
question under discussion, must be clearly distinguished from similar 
The former can have no object but 
the discussion of some extraneous subject ; the latter have reference 
only to the adjournment of the question then before the house. The 
discussion of the former is governed, however, by the established 
rules of debate, and accordingly on a motion for the adjournment of 
the house moved because the business of supply had been concluded 
on an allotted day before the hour at which any other business could 
be taken (see p. 231), the Speaker has refused to allow a member to 
discuss the details of a bill standing on the notice paper for that 
sitting.© On the motion for the adjournment of the house or for 
the adjournment for a recess such as that at Easter, members 
have been precluded from anticipating the discussion of bills © and 


1 For examples, sec 240 H. D. 3 s. 1662. 
A member suspended for persistent repe- 
tition or continued irrelevance, 257 ib. 
1349; 258 ib. 1620-1627; 282 ib. 1081; 
152 C. J. 264. For resolutions vesting 
power in the Speaker to stay impertinent 
speeches, passed in former times, see 14th 
and 17th April, 1604; 3lst March, 1610, 
1 C. d. 172, 423. 948. 

2 99 H. D. 3 8. 1147, 1196; 101 ib. 
508; 102 ib. 226. 1100; 232 ib. 1733. 

3 143 C. J. 414, 329 H. D. 3 8. 1095; 
157 C. J. 326; 160 ib. 269. 

4311 H. D. 3 s. 1648; 328 ib. 1887; 


338 ib. 887 ; 339 ib. 1733; 36 Parl. Deb. 
4s. 355; 98 ib. 1213; 150 ib. 199. In 
the case of a motion that further pro- 
ceeding on consideration of a bill, as 
amended, be adjourned, 151 C. J. 316. 
See also the Speaker’s remarks in re- 
{using to put a motion for the adjourn- 
ment of tho debate for the purpose of 
bringing on a subsequent order of the day, 
24 Parl. Deb. 4.8. 1661. 

5 92 Parl. Deb. 4 8. 301. 

5 157 H. D. 38. 1804; 187 ib. 775; 94 
Parl. Deb. 4 8. 995. 999; 15 H. C. Deb. 5 
s. 1013. 
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notices of motions 1 upon the notice paper or order book, or from 
discussing matters that would entail legislation.2 It has also been 
held that a member could not raise on the motion for the adjourn- 
ment for a recess a matter that could be properly raised on the report 

of the vote on account which stood on that day’s order paper.? As 

has already been stated in regard to motions, in determining whether 

a discussion is out of order on the ground of anticipation the proba- 
bility of the matter anticipated being discussed within a reasonable 
time must be considered. On the motion for the adjournment from 
Friday to Monday (see p. 197) it has been ruled that discussion on 
any matter that was irrelevant to the motion itself was out of order.5 

It is not regular to discuss the merits of a bill or other order of the Restraints 

day upon a motion for its withdrawal or postponement, and debate Cussion of 
must be strictly confined to the object of the motion.6 A similar bills. 
restraint has been placed upon the debate upon a motion to recommit 

a bill.? Otherwise, the merits of a bill might be debated not only 
upon its several stages but whenever its postponement is proposed. 
The discussion of each stage, moreover, might be anticipated, by 
resuming debates before the day appointed for its consideration 

by the house. On ist June, 1875, a member having moved the 
postponement of the second reading of a bill from the next day until 

a more distant day, another member rose to move that the order be 


1157 H. D. 3 s. 1166; 207 ib. 1640; 
238 ib. 1492 ; 288 ib. 1499 ; $1 Parl. Deb. 
4s. 1414. 1419; 94ib. 1011; 132 ib. 1041; 
135 ib. 386. 387; 145 ib. 645; 147 ib. 
1028; 171 ib. 1524; 489 ib. 1119; 14 
H. C. Deb. 5s. 1054. 

2 71 Parl. Deb. 4s. 1034; 123 ib. 204 ; 
132 ib. 1043 ; 135 ib. 409; 193 ib. 2059 ; 
171 ib. 1869; 17L4ib. 1027 ; 36 H.C. Deb. 
5s. 1183-1188 ; 44 ib. 2253 ; 50 ib. 1007. 

3 39 Parl. Deb. 4s. 403. 

4 Standing order No. 10a. For de- 
bates upon the effect of noticcs of motions 
standing on the order book both upon 
debates on motions for the adjournment 
of the house and upon the power of 
moving the adjournment of the house 
under standing order No. 10, see 46 Parl. 
Deb. 4s. 1349; 81 ib. 1414; 135 ib. 379; 
171 ib. 1883. In session 1907 a resolu- 
tion was agreed to declaring that to put 
a motion upon the paper or to introduce 
a bill to prevent the discussion of notices 
of motions for which precedence had been 
gained in the ballot, or the moving of the 


adjournment of the house under stand- 
ing order No. 10 was hurtful to the 
usefulness of the house and an infringe- 
ment of the rights of members, and a 
select committee was appointed to con- 
sider the procedure of the house in rela- 
tion to anticipatory motions and bills, 
162 C. J. 96. 302, Parl. Pap. (H. C.), sess. 
1907, No. 264. In session 1911 the de- 
bate on the motion for the adjournment 
for the Whitsuntide recess was by order 
of the house not restricted by the rule 
against anticipation, 166 C. J. 256. 

5 116 Parl. Deb. 4s. 1030. 

6 915 H. D. 3s. 304; 226 ib. 860; 337 
ib. 1167; 339 ib. 1493; 198 Parl. Deb. 4 
s. 2174; 47 H. C. Deb. 5s. 1042. See 
also the Speaker’s remarks in refusing to 
propose the question for the adjournment 
of the debate on such a motion, 113 Parl. 
Deb. 4s. 341. 

7 175 Parl. Deb. 4 s. 969; 179 ib. 296. 
502; 6 H.C. Deb. 5s. 662. 

8 240 H. D. 3 s. 858. 


Speeches 
when no 
question 
is before 
tho 
house. 


- 


Minis- 
terial 
explana- 
tions. 


Explana- 
tion on 
leaving 
office. 


284 RULES OF DEBATE. 


discharged : but upon the Speaker representing the inconvenience and 
impropriety of such an amendment, which would raise a debate upon 
the merits of the bill, when its postponement only was in question, the 
amendment was not proceeded with.1 

The only exceptions admitted to the rule that a member may speak 
only when there is a question before the house, or when he is about 
to conclude with a motion or amendment (see p. 247), are questions 


asked of ministers or other members of the house before the com- 


mencement of public business (see p. 220), statements made by minis- 
ters of the Crown regarding public affairs, and personal explanations. 

Explanations are made to the house on behalf of the government 
regarding their domestic and foreign policy; stating the advice they 
have tendered to the sovereign regarding their retention of office or 
the dissolution of Parliament ; announcing the legislative proposals 
they intend to submit to Parliament; or the course they intend to 
adopt in the transaction and arrangement of public business. The 
time when these explanations are made is after the questions to 
ministers and to other members have been answered and before the 
commencement of public business ;2 though a ministerial explana- 
tion has been made before the Speaker began to call on members to 
put their questions upon the notice paper.? As no question 1s before 
the house, debate on such statements is irregular.4 

Explanation by a member of the circumstances which have caused 
his resignation of an office in the government is usually made imme- 
diately before the commencement of public business.6 Though 


1 224 H. D. 3 8. 1235. 

2 290 H. D. 3 s. 692; 5 Parl. Deb. 4s. 
915; 22 ib. 257; 150 ib. 49; 172 ib. 390; 
187 ib, 958. An explanation has been 
permitted after motions at the commence- 
ment of publie business had been disposed 
of and before the Speaker called upon the 
Clerk to read the orders of the day, 84 
H. C. Deb. 5s. 573. 

3 293 H. D. 3s. 1820; 34 Parl. Deb. 4 
s. 1746. Ministerial explanations have 
also been made during debate on motions 
that afforded an opportunity for the 
statement, for instance, on motions for 
committee of supply and an adjourn- 
ment of the house, 4th and 5th Mareh, 
1867, 185 H. D. 3s. 1309. 1339, A state- 
ment has been permitted between the 
orders of the day after five o’clock on a 
Friday, 185 Parl. Deb. 4 s. 1067. 

4 Debate on a ministerial statement 


has been raised upon a motion for adjourn- 
ment, 290 H. D. 3s. 696; 150 Parl. Deb. 
48.70; 65H. C. Deb. 5s. 1833; 84 ib. 
1244. 

5 Lord Henry Lennox, 230 H. D. 3 s. 
1481; Mr. W. E. Forster, 269 ib. 106; 
Mr. Mundella, 24 Parl. Deb. 4 s. 1191; 
Mr. Hayes Fisher, 120 ib, 1254; Mr. 
Wyndham, 145 ib. 1352; Mr. Pease, 72 
H. C. Deb. 58. 7; Sir Edward Carson, 74 
ib. 1812 ; Mr. Churehill, 75 ib. 1499; Mr. 
Birrell, 82 ib. 32. Explanations of this 
nature have been made during debate 
upon a motion to which such statements 
were relevant; Mr. Courtney, 294 H. D. 
38. 659; Mr. Chamberlain and Sir George 
Trevelyan, 304 ib, 1104. 1181; Lord 
George Hamilton, 131 Parl. Deb. 4s. 417 ; 
Colonel Seely, 60 H. C. Deb. 5s. St1; Sir 
John Simon, 77 ib. 962. 
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debate must not arise upon the explanation, statements pertinent 
thereto on behalf of the government have been permitted. 

In regard to the explanation of personal matters, the house is bas 
usually indulgent ; and will permit a statement of that character to ae 
be made without any question being before the house. Such explana- 
tions are made at the conclusion of questions to ministers and 
before the commencement of public business,} but no debate should 
ensue thereon.2 General arguments or observations beyond the fair 
bounds of explanation or too distinct a reference to previous debates 
are out of order; 3 though a member has been permitted by the 
Speaker to make, at a subsequent sitting, an explanation re- 
garding alleged misrepresentation im debate,* or in a question to 
a minister.5 The mdulgence of a personal explanation should be 
granted with caution; for, unless discreetly used, it is apt to 
lead to irregular debates.6 A personal explanation has been per- 
mitted to be made by a member on behalf of another who was 
abroad,” or was ill,8 or was suspended from the service of the 
house.® Explanations have also been allowed on behalf of gentle- 
men whose conduct had been reflected upon in debate; 19 though 
permission to make an explanation of this nature has been refused 
by the Speaker. 

Except on occasions when a reply is permitted (see p. 287), or in a Restrie- 
committee, it 1s a rule, strictly observed in both houses, that no a 
member shall speak twice to the same question, unless he speaks to 
explain some part of his speech which has been misunderstood. 
Accordingly, when a member speaks to a motion and resumes his 
seat without moving an amendment that he intended to propose, 
he cannot subsequently nse to move the amendment, havihg already 


1 146 Parl. Deb. 4s. 302 ; 45 H.C. Deb. 


5s, 1486. 1532. 

2 On 30th November, 1915, a minister 
at the close of a personal explanation 
moved the adjournment of the house in 
order to afford an opportunity for debate, 
170 C. J. 296, 76 H. C. Deb. 5s. 549. 

3 Lord C. Paget, 173 H. D. 3 s. 1913. 
An explanation of reflections made upon 
a member in a capacity other than that 
of a member of parliament has been ruled 
out of order, 2 H. C. Deb. 5s. 1931. 

4 87H. D. 3s. 480; 21 H.C. Deb. 5s. 
1066. 

5 45 H. C. Deb. 5s. 1532. 

§ Mr. Duncombe, 153 H. D. 3 s. 334; 


Mr. Sheridan and the chancellor of the 
exehequer, 174 ib. 191; Mr. Lowe, Lord 
Robert Cecil, Mr. Disraeli, and Mr. Walter, 
174 ib. 1203; Mr. Baillie Cochrane, the 
chancellor of the exchequer, and Mr. Roe- 
buck, 178 ib. 372 ; 269 ib. 106-132. See 
also motion to express regret that impu- 
tations made against a member had not 
been withdrawn on the occasion of a per- 
sonal explanation, 174 ib. 306. 

RST HDG 8.5718: 

8 75 H. C. Deb. 5s. 1487. 

® 41 H.C. Deb. 5s. 3203. 

1@ Case of Dr. Beke, 190 H. D. 3s, 422 ; 
ease of Mr. Reed, 210 ib. 403. 

11260 H. D. 3s. 1098. 
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spoken to the question before the house.t So also, a member who, 
when an order of the day has been read, makes a prolonged appeal 
that the consideration of the order should be deferred and resumes 
his seat, cannot again address the house thereon.2 Under special 
circumstances, on an explanation from the Speaker, the pleasure of 
the house has been signified that a member should be allowed to 
speak a second time ; 3 and a second speech has been allowed to a 
minister, who had spoken early in the debate, in answer to a question 
which had rendered a ministerial explanation necessary or to answer 
a question addressed to him after he had spoken.4 

On the consideration by the house of a bill or that portion of a bill 
which has been committed to a standing committee, the rule against 
speaking more than once does not apply to the member in charge 
of the bill or to the mover of any amendment or new clause in respect 
of that amendment or clause. 

The right of an explanation is regulated in the House of Lords by 
standing order No. 27, which prescribes that 


“No lord is to speak twice to any Lill, at one time of reading it, or to any other 
proposition, except the mover in reply, unless it be to explain himself in some 
material point of his speech (no new matter being introduced), and that not 
without the leave of the house first obtained.” 


In the Commons, a member who, during a debate, has spoken to 
a question may again be heard to offer explanation of some material 
part of his speech which has been misunderstood: but he must not 
introduce new matter, or endeavour to strengthen by new arguments 
his former position, which he alleges to have been misunderstood, or 
to reply to other members.® Here, again, a greater latitude is per- 
mitted in cases of personal explanation, where a member’s character 
or conduct has been impugned in debate.6 

The proper time for explanation is at the conclusion of the speech 
which calls for it: but it is a common practice for the member 
desiring to explain to rise immediately the statement is made to which 
his explanation is directed, when, if the member in possession of the 
house gives way and resumes his seat, the explanation is at once 


1 191 H. D. 38.1083. Fortherelaxa- 2105. 


tion of this rule in the ease of motions re- 4 119 H. D. 3s. 88. 153 ; 174 ib. 935, 

lating to the business of the house, see p. 5 165 H. D. 3s. 1032; 167 ib. 1216; 

264. 175 ib. 462; 223 ib. 367. 1009; 226 ib. 
2 4 Parl. Deb. 4s. 1930. 525. 567; 231 ib. 301; 241 ib. 332; 242 


3 173 H. D. 3s. 1549; 103 Parl. Deb.4 ib. 1709. 
s. 231; 145 ib. 833; 12 H. C. Deb. 5s. * 87 H. D. 3s. 537, 
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e 
received : but the explanation cannot then be offered, if the member 


who is speaking declines to give way.! 

A reply is only allowed to the peer or member who has proposed a Right of 
substantive question to the house; and this privilege is accorded to Bie 
the mover of a substantive motion for the adjournment of the house.? tion of 
It is not conceded to a member who moves an order of the day, pee 
such as a motion that a bill be read a second time ; or an amendment,? 
the previous question,* an adjournment during a debate,5 a motion 
on the consideration of Lords’ amendments, or an instruction to any 
committee.6 Under these circumstances, it is not uncommon for 
a member to move an order of the day or to second a substantive 
motion by raising his hat, without rising to address the chair, and to 
reserve his speech for a later period in the debate. Formerly a member 
who had moved an order of the day or seconded a motion in this 
manner, was precluded from afterwards addressing the house upon 
the same question, or was heard merely by the indulgence of the 
house: 7 but under present usage, the option of speaking at a sub- 
sequent period of the debate has been conceded. In moving or 
seconding a motion for adjournment or an amendment, a member 
cannot avail-himself of this privilege,® as he must rise in his place to 
make or second the motion, and thus cannot avoid addressing the 
house, however shortly. As a member who moves an amendment 
cannot speak again, so a member who seconds an amendment is equally 
unable to speak again upon the original question, after the amendment 
has been withdrawn or otherwise disposed of. In both cases, the mem- 
bers have already spoken while the original question was before the 
house and before the amendment had been proposed from the chair.1° 
For the same reason, a member who has addressed the house in moving 
the second reading of a bill cannot subsequently move the adjourn- 
ment of the debate, unless an amendment has been since proposed.11 
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1 See explanation of this rule as stated 
by the Speaker, 24th Nov. 1819, 41 H. D. 


6186 H. D. 3 s. 1443; Conventual 
and Monastic Institutions, 9th May, 1870 


1s. 157; 157 H. D.3s. 1407; 163 ib. 83 ; 
179 ib. 572; 183 ib. 800; 192 ib. 749; 
208 ib. 343. 1190; 213 ib. 728; 179 Parl. 
Deb. 4 s. 1890. 

2 148 H. D. 3s. 762.770; 153 ib. 1301. 
1342; 186 ib. 1505; 207 ib. 1350; 210 
ib. 1846, &c. 7 

* 174 H. D. 3s. 2022; 240 ib. 1527. 

* 8th Feb. 1858 (Operations in India, 
Mr. Disraeli), 148 H. D. 3s. 890. 

5 186 H. D. 3s. 1505. 


(Mr. Matthews) ; Charing Cross and Vic- 
toria Embankment Bill, 27th February, 
1873 (Lord Elcho). 

74H. D. 2s. 1013. 

§ 210 H. D. 3s. 304. 

® 118 H. D. 3s. 1147. 1163; 138 ib. 
1300. 1756 ; 5 Parl. Deb. 48, 1744. 

10 937 H. D. 3 8. 1532; 240 ib. 123; 
241 ib. 1311; 89 Parl. Deb. 4 s. 1077. 
1128; 176 ib. 17. 

11 997 H. D. 3 s. 1659. 
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In a committee of the whole house the restriction upon speaking 
more than once is altogether removed, as will be more fully explained 
in speaking of the proceedings of committees (see p. 409). 

The adjournment of a debate does not enable a member to speak 
again upon a question, when the discussion is renewed on another 
day, however distant :1 but directly a new question has been pro- 
posed, as, “ that this house do now adjourn,” “ that the debate be 
adjourned,” the previous question,? or an amendment, members are 
at liberty to speak again ; as the rule applies strictly to the prevention 
of more than one speech to each separate question proposed: but a 
member who has already spoken to a question, or has moved or 
seconded an amendment thereto,? or a motion for the adjournment 
of the debate, may not rise again to move an amendment, or the 
adjournment of the house or of the debate, or any similar question, 
though he may speak to these new questions when proposed by other 
members. On the 27th October, 1884, an amendment to add words 
to the address in answer to the Queen’s speech was amended, without 
opposition, by leaving out the earlier portion of it. A doubt was 
raised whether the amendment so amended had not become a new 
question, upon which members who had already spoken might again 
address the house, but after full consideration it was ruled that 
it was still the same question.® 

A member, however, who has already spoken, may rise and speak 
again upon’a point of order or privilege, if he confines himself to that 
subject, and does not refer to the general tenour of a speech.® 

For preserving decency and order in debate, various rules have 
been laid down, which, in the Lords, are enforced by the house itself, 
and in the Commons by the Speaker in the first instance, and, if 
necessary, by the house. Any member may notice the violation of 
these rules, either by a ery of “ order,’’ or by rising in his place, and, 
in the Lords, addressing the house, and, in the Commons, the Speaker. 
When a member speaks to order, he must simply direct attention to 
the point complained of and submit it to the decision of the Speaker 
(see p. 810). 
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110C. J. 245. 

2 65 H. D. 3 s. 826. 

3 190 H. D. 3s. 674; 211 ib. 870; 212 
ib. 1118. 

4 Ten divisions took place, 17th June, 
1870, upon questions of adjournment, to 
defeat the Clerical Disabilities Bill, 125 
C. J. 261. Tho rule which prevents a 


seeond speech upon the same question 
was strictly enforeed; and when the 
minority was reduced to twenty-one, it 
happened that not more than six mem- 
bers of that party were in a condition to 
move further adjournments. 

5 140 C. J. 10, 293 H. D. 3s. 298, 

6 195 H. D. 3.8, 2008. 
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The rules for the conduct of debate divide themselves into two Conduct 
parts, viz.: such as are to be observed by members addressing the oe ae 
house ; and those which have regard to the behaviour of members 
listening to the debate. 

A member, while speaking to a question, may not allude to debates Rules for 
of the same session upon any question or bill not then under dis- ate 
cussion; speak against or reflect upon any determination of the 
house, unless he intends to conclude with a motion for rescinding 
it; allude to debates in the other house of Parliament; utter 
treasonable or seditious words, or use the King’s name irreverently, 
or to influence the debate ; speak offensive and insulting words against 
the character or proceedings of either house ; refer to matters pending 
a judicial decision ; reflect upon the conduct of the sovereign or of 
other persons in authority ; make personal allusions to members of 
Parhament ; or obstruct public business. 

It is a wholesome restraint upon members to prevent them from Refer- 
reviving a debate already concluded ; and there would be little use ie 
in preventing the same question or bill from bemg offered twice in bates. 
the same session, if, without being offered, its merits might be dis- 
cussed again and again.! The rule, however, is not always strictly 
enforced : peculiar circumstances may seem to justify a member in 
alluding to a past debate, and the house and the Speaker will judge, 
in each case, how far the rule may fairly be relaxed. On the 80th 
August, 1841, for mstance, an objection was taken that a member 
was referring to a preceding debate and that it was contrary to one 
of the rules of the house. The Speaker said, “‘ That rule applied in 
all cases: but where a member had a personal complaint to make, 
it was usual to grant him the indulgence of making it.’ 2 On the 
7th March, 1850, he said, “‘ The house is always willing to extend 
its indulgence, when an honourable member wishes to clear up any 
misrepresentation of his character: but that indulgence ought to 
be strictly limited to such misrepresentations, and ought not to 
extend to any observations other than by way of correction.’ 3 
Again, on the 3rd March, 1856, a noble lord was allowed to refer to a 
former debate by way of personal explanation: but directly he pro- 
posed to introduce new matter, he was stopped by the Speaker; and 


1 On 28th February, 1845, Mr. Roche, 749; 238 ib. 1403. 
who had come from Ireland on purpose to ? 59 H. D. 3s. 486; see also 65 ib. 642. 
ask Mr. Roebuck a question, was stopped 3109 H. D. 3s. 462; see also 85 ib. 
by Mr. Speaker, 78 H. D.3s.137;231 ib. 300. 

ie U 
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the same rule was explained and enforced on the 26th February, 
1858, on the 4th June, 1863, and on other occasions.1 Nor is a 
member allowed to refer to a speech made in a committee of the 
whole house.2 This rule, however, does not apply to debates upon 
different stages of a bill; and after the passing of an Act, allusions 
have been allowed to debates during its progress, while discussing 
a proclamation issued under that Act. The proceedings and report 
of a select committee may not be referred to in debate before they 
have been laid upon the table (see p. 440). Upon a motion which 
practically rescinded a resolution of the house, reference was per- 
mitted to the debate upon that resolution. There appears, however, 
to be a technical difficulty in the strict enforcement of the rule in 
committee, where a debate in another committee is referred to, as 
one committee is not supposed to be cognizant of the debates of 
another. 4 
A member may not read any portion of a speech, made in the same 
session, from a printed book or newspaper. This rule, indeed, 
applies strictly to all debates whatsoever, the publication of them 
being a breach of privilege: but of late years it has been relaxed, by 
general acquiescence, in favour of speeches delivered in former 
sessions.”? It is also irregular to read extracts from newspapers, 
letters or other documents referring to debates in the house in the 
same session. Indeed, until 1840, the reading of any extracts from 
a newspaper, whether referring to debates or not, had been restrained 
as irregular. On the 9th March, 1840, the Speaker having called a 
member to order, who was reading an extract cut out from a news- 
paper, as part of his speech, Sir Robert Peel said it would be drawing 
the rule too tightly if members were restrained from reading relevant 
extracts from newspapers; and with the acquiescence of the house, 
the member proceeded to read the passage from the newspaper.® 
On the 14th February, 1856, when a member was called to order for 
reading an extract from a newspaper, the Speaker stated that, on a 


1 140 H. D. 3.8. 1708; 149 ib. 10-14; Young objected to tho reading of a specch 
235 ib. 503. 1192; 236 ib. 36.172; 10 of Sir Robert Walpole: but the Speakor 


Parl. Deb. 4 8. 523; 172 ib. 1520. decided it to be regular, drawing a dis- 
2 154 H. D. 38. 985. tinetion between the speeches of dead and 
3 129 H. D. 3 8. 374. living membors, 31 Parl. Hist. 527. 
4 235 H. D. 3 8. 1703. 8 84H. D. 38, 232; 154 ib. 1200; 162 
5 In committee of supply, 142 H. D.3 ib. 1885; 168 ib. 1198; 183 ib. 826; 191 
8, 1534. ib. 2030; 206 ib. 1330; 208 ib. 1604; 
* 203 H. D. 3 8. 1613, &e. 241 ib. 831. 


7 On the 17th May, 1794, Sir William ® 52 H. D. 3s. 1063-1065. 
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former occasion when he had attempted to enforce this rule, he had 
been overruled by the house. The Chairman made a simular state- 
‘ment in committee of supply on the 9th March, 1857.1 

The objections to the practice of referring to past debates apply Reflecting 
with greater force to reflections upon votes of the house, unless made veal 
for the purpose of justifying a motion that the vote be rescinded. the house. 
Those reflections not only revive discussion upon questions already 
decided, but are wholly irregular, inasmuch as the member is himself 
included in, and bound by, a vote agreed to by a majority.2. Reflec- 
tions also on the action taken by the Speaker, the chairman of ways 
and means and the house upon a closure motion are not permitted.3 

The rule that allusions to debates in the other house are out of Allusions 
order, prevents fruitless arguments between members of two distinct ef pn ‘eis 
bodies who are unable to reply to each other, and guards against _ 
recrimination and offensive language in the absence of the party 
assailed: but it is mainly founded upon the understanding that the 
debates of the other house are not known, and that the house can 
take no notice of them.¢ The daily publication of debates in Parlia- 
ment offers a strong temptation to disregard this rule. The same 
questions are discussed by persons belonging to the same parties in 
both houses, and speeches are constantly referred to by members, 
which this rule would exclude from their notice ;5 and although 
there are few orders more important than this for the conduct of 
debate, and for observing courtesy between the two houses, not one 
perhaps is more generally transgressed. An ingenious orator may 


1 140 H. D. 3s. 764; 144 ib. 2106. 

2 2 Hatsell, 234, x. ; see also 185 H. D. 
3s. 1123; 186 ib. 885. 

$ 328 H. D. 3s. 1899; 329 ib. 58; 354 
ib. 431; 9 Parl. Deb. 4 8. 450; 10 ib. 
1411; 11 ib. 1839; 12 ib. 412-423. $35. 
1197-1202 ; 16 ib. 1968; 39 ib. 867; 40 
ib. 1731; 61 ib. 863; 110 ib. 499. 510; 
15] ib. 980. 

4 Lord Peterborough’s complaint re- 
garding words spoken in the Commons, 
1641, 4 L. J. 582; 155 H. D. 3s. 1121; 
198 ib. 368. 

5 See Lords’ Debates, 3rd April, 1845 
(Lord Ashburton), Commons’ Debates, 
4th April, 1845 (Lord J. Russell), on the 
Ashburton Treaty, 79 H.D.3s. 2. 172; 
Commons’ Debates (Mr. Ffrench), 2lst 
and 23rd July, 1845, and Lords’ Debates 
(Lord Brougham), 22nd and 24th July, 
1845, on the Irish Great Western Railway 


Bill, 82 ib. 805. 872. 964. 1026; Lords’ 
Debates, 27th June, 1848 (Earl Grey), 99 
ib. 1243 ; Commons’ Debates, 2nd April, 
1852 (Mr. Cobden), 120 ib. 583; Lords’ 
and Commons’ Debates, 26th Feb. and Ist 
March, 1858 (Sir R. Bethell and Lord 
Campbell), 149 H. D. 3 s. 4. 69; and 177 
ib. 1557; 183 ib. 1098, as examples of 
the violation of this rule. See also the 
Speaker’s rulings concerning the power 
of quotation from a speech in the House 
of Lords, 35] ib. 1500; 180 Parl. Deb. 4 s. 
1884, and his declaration that it was a 
very wholesome rule of the house not to 
allude to statements or debates of the 
current session in the other house, as to 
do so might bring the two houses into 
collision, 15 Parl. Deb. 4s. 1781, and 191 
H. D.3 8s. 1786; 116 Parl. Deb. 4.8. 1354; 
176 ib. 344; 193 ib. 214: 75 H. C. Deb. 5 
s. 2147. 


292 ORDER IN DEBATE. 


break through any rules in spirit and yet observe them to the 
letter.1 
Debate on ‘The same rule has been applied to restrain the discussion of a bill 
ll the Which has been passed and sent to the Lords. On the 4th April, 
Lords. 1876, when it was proposed that a motion for an address to the 
Crown on the Royal Titles should be considered on the following 
Friday, the Speaker pointed out that the Royal Titles Bill, which 
had passed the Commons, stood for third reading in the Lords on 
that day, and that it would be irregular to discuss the proposed motion 
until the bill had been passed by the Lords. The motion was accord- 
ingly appointed for the following Monday.2 In like manner, on an 
amendment-to a bill in committee, which referred to the provisions 
of a bill before the Lords, debate on the details of that bill was not 
permitted,’ and a member has been restrained by the Speaker from 
commenting on the provisions of a bill which was before the House 
of Lords 4 or upon the proceedings of the House of Lords in arriving 
at the decision communicated in a message then under consideration.5 
Allusions This rule has been held not to apply to reports of committees of 
‘a Bee the other house, even though they have not been communicated to 
ceedings. the Commons,® nor is the rule extended to the votes or proceedings 
of either house, as they are recorded and printed by authority.7 
Irreverent Treasonable or seditious language or an irreverent use of his 
Mine's Majesty’s name would be rebuked by any subject out of Parliament ; 
namein and it is only consistent with decency, that a member of the legis- 
debate. : : : 
lature should not be permitted openly to use such language in his 
place in Parliament. Members have not only been called to order 
for such offences, but have been reprimanded, committed to the 
custody of the Serjeant or even sent to the Tower.§ 
Use of The irregular use of the King’s name to influence a decision of 
a the house is unconstitutional m principle and inconsistent with the 
= iin! independence of Parliament. Where the Crown has a distinct 
interest in a measure, there is an authorized mode of communicating 
his Majesty’s recommendation or consent, through one of his ministers 


1 192 H. D. 3 8. 1077; 208 ib. 1682; 7 Since 1860, the Lords’ Minutes have 
229 ib. 1630; 231 ib. 749; 237ib. 1262; been placed upon the table of the House 
242 ib. 228. of Commons, for reference, 159 H. D. 3s. _ 

2 228 H. D. 38. 1183. 856. 

3 Criminal Law Amendment (Ireland) §1C. J. 50. 51. 104. 333. 335. 866; 9 
Bill, 142 C, J. 191. ib. 760; 11 ib. 581; 15 ib. 70; 18 ib. 49. 

4 314H. D. 3s. 68. 54. 653; 4 Parl. Hist. 1385; 7 ib. 51. 

5 105 Parl. Deb. 4 8. 732. 511; D’Ewes, 41. 244; 259 H. D. 3 s. 


6 99H. D. 3s. 631. 168, 
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(see p. 541): but his Majesty cannot be supposed to have a private 
opinion, apart from that of his responsible advisers ; and any attempt 
to use his name in debate to influence the judgment of Parliament, 
would be immediately checked and censured.! On the 12th November, 
1640, it was moved that some course might be taken for preventing 
the inconvenience of his Majesty being informed of anything that is 
in agitation in the house before it is determined ; and on the 16th 
December, 1641, the Lords and Commons tendered to Charles I. 
a remonstrance to that effect. On the 17th December, 1783, the 
Commons resolved— 


‘* That it is now necessary to declare, that to report any opinion or pretended 
opinion of his Majesty, upon any bill or other proceeding depending in either 
house of Parliament, with a view to influence the votes of the members, is a 
high crime and misdemeanour, derogatory to the honour of the Crown, a breach 
of the fundamental privileges of Parliament, and subversive of the constitution 
of this country.” 2 


On the 26th February, 1808, in the debate on Mr. Canning’s motion 
for papers relating to Denmark, Mr. Tierney said, “‘ The right hon. 
gentleman had forfeited the good opinion of the country, the house, 
and, as I believe, of his sovereign.” This the Speaker held to be 
such an introduction into debate of the personal opinion of the 
sovereign, respecting the conduct of a member of the house, as 
justified Mr. Tierney’s being called to order. On the 19th March, 
1812, complaints were made in the House of Lords of the use of the 
Prince Regent’s name in debate. 

The rule, however, must not be construed so as to exclude a Expia- 
statemént of facts by a minister in which the sovereign’s name may Rrtions of 
be concerned. -In the debate on the Foreign Loans Bill, 24th 
February, 1729, Sir Robert Walpole stated that he was ‘‘ provoked 
to declare what he knew, what he had the king’s leave to declare, 
and what would effectually silence the debate.” Upon which his 
statement was called for, and he declared that a subscription of 
400,000/. was being raised in England for the service of the Emperor. 
When he sat down, Mr. Wortley Montagu complained that the 
minister had introduced the name of the king to “ overbear their 
debates:”’ but Walpole replied that, as privy councillor, he was 
sworn to keep the king’s counsel secret, and that he had therefore 


IIECH J. 67. 139. 
720. J. 27.344; 39 ib, S#2. 4 220. D. Wse5. 
310 H. D. 1 s. 757; Colchester, ii. 
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asked his Majesty’s permission to state what he knew, which, without 
his leave, he could not have divulged. The matter appears to have 
ended without any opinion being expressed by the Speaker or by 
the house.! 

On the 9th May, 1848, Sir Robert Peel said, ‘“‘ On the part of her 
Majesty, I am authorized to repeat the declaration made by King 
William,” in a speech from the throne, in reference to the legislative 
union between Great Britain and Ireland. On the 19th, an objection 
was raised to these expressions: but the Speaker, after noticing the 
irregularity of adverting to former debates, expressed his own opinion— 


“That there was nothing inconsistent with the practice of the house in using 
the name of the sovereign in the manner in which the right hon. baronet had 
used it. It was quite true that it would be highly out of order to use the name 
of the sovereign in that house, so as to endeavour to influence its decision, or that 
of any of its members, upon any question under its consideration: but he appre- 
hended that no expression which had fallen from the right hon. gentleman could 
be supposed to bear such a construction.” 


Lord John Russell explained that “ the declaration of the sovereign 
was made by the right hon. baronet’s advice, because any personal 
act or declaration of the sovereign ought not to be introduced into 
that place ; ” to which Sir Robert Peel added, “‘ that he had merely 
confirmed, on the part of her Majesty, by the advice of the govern- 
ment, the declaration made by the former sovereign.” 2 On the 
2nd May, 1876, Mr. Disraeli said that he had her Majesty’s autho- 
rity to make a statement on her part: but, as the name of the 
sovereign could not be introduced in debate, it rested with the 
house whether he should proceed. The Speaker‘observed that “if 
the statement related to matters of fact, and was not made to 
influence the judgment of the house, he was not prepared to say that, 
with the indulgence of the house, her Majesty’s name might not be 
introduced.” Mr. Disraeli then proceeded to make a statement, on 
the authority of the Queen, in contradiction to Mr. Lowe, that her 
Majesty had never made proposals to any minister for a change of 
the royal titles.3 

It is obviously unbecoming to permit offensive expressions against 
the character and conduct of Parliament to be used without rebuke ; 
for they are not only a contempt of that high court, but are calculated- 
to degrade the legislature in the estimation of the people. If directed 


1 7 Chandler, Deb. 61. 64. 3 998 H. D. 8s. 2037. Seo also 71 H. 
2 60H. D.3 5s. 24. 574. C. Deb. 5 8. 227. 
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against the other house, and passed over without censure, they would 
appear to implicate one house in discourtesy to the other ;1 if 
against the house in which the words are spoken, it would be im- 
possible to overlook the disrespect of one of its own members. UH, 
when called to order, the member fails to retract or explain his words ~ - 
and make a satisfactory apology, he may be punished by a reprimand 
or commitment 2 or under standing order No. 18 or No. 20 (see p. 302). 
It is most important that the use of such words should be immediately 
reproved in order to avoid complaints and dissensions between the 
two houses. In 1614, Dr. Richard Neile, Bishop of Lincoln, uttered 
some words which gave offence to the Commons, and they complained 
of them in a message to the Lords, to which they received an answer 
that the bishop protested, “upon his salvation, that he had not 
spoke anything with any evil intention to that house;’’ and the 
Lords assured them that, if they had conceived that the lord . 
bishop’s words meant to cast any aspersion of sedition upon that 
house, they would have censured the same with all severity. Their 
lordships added that hereafter no member of their house ought to be 
called in question, when there is no other ground thereof but public 
and common fame only. In 1701, a complaint was made by the 
Commons of expressions used by Lord Haversham at a free con- 
ference, and numerous communications ensued which were terminated 
by a prorogation.* On the 14th December, 1641, and on the 20th 
May, 1642, exception being taken to words used by Lord Pierpoint, 
and by Lord Herbert of Cherbury, they were commanded to with- 
draw and were committed to the custody of the gentleman usher.5 
On the 14th March, 1770, exception was taken to a statement in 
debate by the Earl of Chatham, “‘ that the late lord chancellor was 
dismissed for giving his vote in this house ; ” and the house resolved 
“that nothing had appeared to this house to justify his assertion.” ® 

Disrespectful or abusive mention of a statute would seem to be Against a 
partly open to the same objections as improper language applied 
to Parliament itself; for it imputes discredit to the legislature 
which passed it, and has a tendency to bring the law into contempt ; 

1 313 H. D. 3s. 101; 319 ib. 303; 337 29 C. J. 147. 760; 10 ib. 512; 11 ib. 
ib. 1104; 5 Parl. Deb. 4s. 1842; 8 ib. 580. See also Mr. Duffy’s case, 108 ib. 
1780; 167 ib. 1771. The Speaker has 461. 
condemned the use by a member of im- 321. J. 713; see also 4 ib. 582; 1 
proper language directed against the C. J. 496. 499, &c.; 3 Hatsell, 73. 
House of Lords, in giving notice of a 4 13C. J. 629. 634. 637. 639. 


motion, 290 H. D. 3 s. 691. See also 541. 3.475; 6 ib. 77. 
questions to ministers, p. 223, n. 9. ; 6 32 L. J. 476. 
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though the necessity of the repeal of a law justifies, as an argument 
for that course, its condemnation in debate. A statement that the 
enactment of a law may justify an appeal to force is not within the 
cognizance of the chair.1 

Matters awaiting the adjudication of a court of law should not 
be brought forward in debate. This rule was observed by Sir Robert 
Peel and Lord John Russell, both by the wording of the speech from 
the throne and by their procedure in the house, regarding Mr. 
O’Connell’s case, and has been maintained by rulings from the 
chair.2 

Unless the discussion is based upon a substantive motion, drawn 
in proper terms (see p. 248), reflections must not be cast in debate 
upon the conduct of the sovereign, the heir to the throne, or other 
members of the royal family,?-the Viceroy and Governor-General of 
India, the Governor-General of Canada,4 the Lord-Lieutenant of 
Treland,5 the Speaker,® the chairman of ways and means,” members 
of either house of Parliament,’ or judges of the superior courts of 
the United Kingdom,® including persons holding the position of a 
judge, such as a judge of a Court of Bankruptcy or a county court.1° 
Nor may opprobrious reflections be cast in debate on sovereigns and 


rulers over countries in amity with his Majesty. 


1 308 H. D. 3s. 1108. 

* 72 H. D. 3 s. 85. 98; 335 ib. 992. 
1254. 1267; 337 ib. 889. See also the 
Speaker’s remarks in ruling out of order 
the discussion of allegations of bribery 
and corruption at an election before the 
expiration of the period during which an 
election petition could be lodged, 64 Parl. 
Deb. 4 8. 868. : 

3 312 H. D. 3 s. 1061; 338 ib. 1338 ; 
33 Parl. Deb. 4 s. 896; 93 ib. 1362; 97 
ib. 1164; 99 ib. 471. 

415 H. C. Deb. 5 s. 894. 

5 137 Parl. Deb. 4 s. 1045; 44 H. C. 
Deb. 5s. 2122. 

® 140C.J.78; 311 H. D. 33.954; 313 
ib. 472; 142 Parl. Deb. 4s. 1507. 

7 302 H. D. 3s. 1710; 95 Parl. Deb. 
48. 235. 

§ Lord Chancellor, 56 Parl. Deb. 4 3. 
859; 75ib. 890; 156 ib. 597; ex-Lord Chan- 
cellor, 167 Parl. Deb. 4 s. 1367; a peer, 
60 H. C. Deb. 5 8. 279. Seo Speaker’s 
ruling, that the explicit statement of 
the prime minister must be accepted, 280 
H. D. 3s. 116. Discussion of the eonduet 


of the chairman of a joint committee on 
a bill has becn ruled out of ordcr in com- 
mittee on the re-committed bill, 111 Parl. 
Deb. 4.8. 19. 27. 707; 196 ib. 363. 568. 

® 234 H. D. 3.8. 1558; 238 ib. 1953 ; 
276 ib. 984; 286 ib. 1732; 313 ib. 637; 
315 ib. 1530; 322 ib. 463; 12 Parl. Deb. 
48. 1807; 14 ib. 1090; 36 ib. 201; 52 
ib. 23; 75 ib. 891; 96 ib. 306; 132 ib. 
683. 696 ; 163 ib. 507; 183 ib. 807; 30 
H. C. Deb. 5s. 1170; 41 ib. 2779. Re- 
flections against the judges generally arc 
equally out of order, 26 ib. 1082. Tho 
Speaker has also intimated that the same 
rule should be applied to the case of 
judges in India and other parts of the 
empire, 40 ib. 622. 

10 312 H. D. 3 s. 1110; 320 ib. 1024. 
1031; 164 Parl. Deb. 4 s. 1572, Tho 
Speaker has also ruled out of order lan- 
guage disrespectful to persons administer- 
ing justice, such as resident magistrates in 
Ireland, 103 Parl. Deb. 4 s. 462. 

11 237 H. D. 38. 1639; 238 ib. 799; 46 
Parl. Deb. 4s. 892; 190 ib. 254; 6H.C. 
Deb. 5s. 806; 88 ib. 116. 
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In order to guard against all appearance of personality in debate, Personal 
it was formerly the rule in both houses that no member should refer 


to another by name. 


In the upper house, however, a lord is now 


alluded to by name, but in the Commons each member must be 
distinguished by the office he holds, by the place he represents or by 
other designations, as “the noble lord the secretary of state for 


foreign affairs,” ‘‘ the honourable ”’ or 


‘yight honourable gentleman 


the member for York,” or ‘‘ the honourable and learned member 


who has just sat down.” ! 


allusions. 


The use of temperate and decorous language is never more desirable i 


tions 


than when a member is canvassing the opinions and conduct of his against 


opponents in debate. 


different from those acknowledged ; 2 misrepresenting the language 
of another, or accusing him, in his turn, of misrepresentation ; ° 
charging him with falsehood or deceit ; 4 or contemptuous or insulting 
language of any kind ; 5—all these are unparliamentary, and call 


for prompt interference.6 The 


1 Burton, iii. 140. 141, Sth Feb. 1653. 
Mr. Berkeley was called to order, 20th 
March, 1860, for referring to members by 
name, as having spoken, in former ses- 
sions, against the ballot, 157 H. D. 3 s. 
939. 

2 176 H. D. 3s. 1005; 125 Parl. Deb. 
4s. 1530; 133 ib. 748; 155 ib. 261. 

3 2 Cav. Deb. 118. 120; 171 Parl. Deb. 
4s. 376. 

4 96 H. D.3s. 1206; 187 ib. 953; 223 
ib. 1015; 314 ib. 258; 92 Parl. Deb. 4 s. 
159; 155 ib. 915. 917; 9 H.C. Deb. 5s. 
215; 74 ib. 1050. As to the words 
“* calumnious charges,” sec 137 H. D. 3 s. 
1895; 176 ib. 1003 ; 186 ib. 441 ; 201 ib. 
1455. 

5 “ Dodge ” ruled to be an unparlia- 
mentary expression, 193 H. D. 3s. 1297; 
so also “‘factious opposition,” ib. 1741; 
““jockeyed,” 198 ib. 521; ‘ hypocritical 
lovers of liberty,” 237 ib. 1639; ‘“‘ vil- 
lains,” 130 C. J. 377. 397, 225 H. D. 3 s. 
1824, 226 ib. 178; ‘ impertinence,” 230 
ib. 863; 181 Parl. Deb. 4s. 304; ‘“‘ rude 
remarks,” 320 H. D. 3 s. 763, 164 Parl. 
Deb. 4 s. 1188; “gross calumny,” 106 
Parl. Deb. 4 s. 1257; “‘ impudence,” 92 
ib. 968; ‘‘ruffianism,’ 99 ib. 1065; 
“ wind-bag,” 139 ib. 654; ‘hypocrites, 
pharisees,’’ 102 ib. 1002; 189 ib. 1162; 
**slanderer,” 164 ib. 1254; ‘‘ traitor,” 


same right to claim courteous 


28 H. C. Deb. 5s. 1519; 29 ib. 2347; 72 
ib. 28; alleging that a member’s state- 
ments were “ cowardly,” 186 H. D. 3 s. 
173; 146 Parl. Deb. 4 s. 1490; 183 ib. 
1576; ‘‘ offensive,” 213 H. D. 3 s. 749; 
“not consonant with personal honour,” 
143 Parl. Deb. 4 s. 1542; ‘“‘a malignant 
slander,’’ 105 ib. 579; ‘‘ scurrilous,” 150 
ib. 274; “dishonest,” 159 ib. 1152; “a 
scandal,” 183 ib. 1576; ‘“‘ vicious and 
vulgar,” 183 ib. 795; ‘‘insulting,” 74 
H. C. Deb. 5 s. 1947; “a malignant 
attack,” ib.; or that a member’s action 
was “shabby,” 212 H. D. 3 8s. 222; 
amounted to “a dirty trick,” 132 Parl. 
Deb. 4s. 507; was “‘criminal,”’ 105 ib. 
1072; ‘‘ disgraceful,” 143 ib. 827; “a 
type of scandal,” 69 ib. 546; ‘‘ corrupt,” 
184 ib. 909. 1462 ; that a member had been 
“detected in the grossest practices of 
corruption,” 211 H. D.3 s. 852; and ac- 
cusing a member of having “‘ deliberately 
raised a false issue,” 205 H. D. 3 s. 1743; 
and having “‘ passed a somewhat imperti- 
nent censure,’ 206 ib. 1685; or alleging 
that the figures supplied by a minister 
were ‘“‘ gerrymandered,” 147 Parl. Deb. 
43.242; or “‘ that a member was returned 
by the refuse of a large constituency,” 188 
H. D. 3 s. 1894. 

6‘ A charge that a member has ob- 
structed tho business of the house, or that 


The imputation of bad motives, or motives members. 


In the 
Lords. 


.« Words of 


heat. 
Lords. 


Commons. 
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treatment in debate is due alike between both houses of Parhament ; 
and abusive language, and imputations of falsehood, uttered by 
members of the House of Commons against members of the House 
of Lords have been met by the immediate intervention of the chair 
to compel the withdrawal of the offensive words,! or, in default, by 
the punishment of suspension.? 

The rules of the House of Lords upon ‘this point are very oe 
laid down in standing order No. 28, which directs “‘ that all personal, 
sharp, or taxing speeches be forborne”’ in the house; and that if 
any offence be given of that kind, the house “ will sharply censure | 
the offender.” 3 

On the 10th December, 1766, notice was taken of some words that 
had passed between the Duke of Richmond and the Ear! of Chatham ; 
upon which they were required by the house to declare upon their 
honour “that they would not pursue any further resentment.” ¢ 
The Lords also, to prevent quarrels in debate between their members,° 
have ordered, by standing order No. 29, that a lord who conceives 
himself to have received an affront or injury from another member 
within the precincts of the house, shall appeal to the Lords in Parlia- 
ment for his reparation; or shall, if he declines the justice of the 
house, undergo their severe censure. The Lords have extended this 
principle sometimes to the prevention of quarrels which have arisen 
out of the house. On the 6th November, 1780, the Lords being 
informed that the Earl of Pomfret had sent a challenge to the Duke 
of Grafton, upon a matter unconnected with the debates or pro- 
ceedings of Parliament, declared the earl “‘ guilty of a high contempt 
of this house,’ and committed him to the Tower. 

The House of Commons will insist upon all offensive words being 
withdrawn, and upon an ample apology being made, which shall 
satisfy both the house and the member to whom offence has been 
given.” If the apology be refused, or if the offended member decline 
to express his satisfaction, the house takes immediate measures for 
preventing the quarrel from being pursued further, by committing 
both the members to the custody of the Serjeant ; whence they are 
a speech is an abuse of the rules of tho 1833, p. 2855. 


house is not out of order, 308 H. D. 3 s. 431 L. J. 448. 
1170; 125 Parl. Deb. 4 8s. 945; 6 H.C. 6 16 L. J. 378; Earl Rivers, 8th Feb. 


Dob. 5s. 2046. 1698. 
12908 H. D. 3 8. 101; 299 ib. 1792; 6 36 L. J. 191. 

302 ib. 230 ; 308 ib. 937; 313 ib. 303. 7 78C.J.224; 96 ib. 401; 103 ib. 442. 
2 145 C. J. 72, 341 H. D. 3.8. 1570. 443; 107 ib. 143; 117 ib. 64, 165 H. D. 


312 L. J. 31; Mirror of Parliament, 338.617; 167 ib. 854; 183 ib. 801. 
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not released until they have submitted themselves to the house and 
given assurance that they will not engage in hostile proceedings. 
In 1770, words of heat having arisen between Mr. Fox and Mr. 
Wedderburn, the former rose to leave the house, upon which the 
Speaker ordered the Serjeant to close all the doors, so that neither 
Mr. Fox nor Mr. Wedderburn should go out till they had promised 
the house that no further notice should be taken of what had hap- 
pened.2 If words of heat arise in 2 committee of the whole house, 
they are reported by the chairman, and the house interposes its 
authority to restrain any hostile proceedings.® 

The Commons will also interfere to prevent quarrels between Challenges 
members, arising from personal misunderstanding in a select com- ciactele 
mittee, as in the case of Sir Frederick Trench and Mr. Rigby Wason, 
on the 10th June, 1836. One of those gentlemen, on refusing to 
assure the house that he would not accept a challenge sent from abroad, 
was placed in custody ; and the other, by whom the challenge was 
expected to be sent, was also ordered to be taken; nor was either 
of them released until they had given the house satisfactory assur- 
ances of their quarrel being at an end. The sending of a challenge 
by one member to another, in consequence of words spoken by him 
in his place in Parliament, is a breach of privilege, and is dealt 
with accordingly, unless a full and ample apology be offered to the 
house.6 It does not appear that the Speaker or the house would 
interfere to prevent a quarrel from being proceeded with, where it 
had arisen from a private misunderstanding, and not from words 
spoken in debate or in any proceedings of the house or of a com- 
mittee. In such cases, if any interference should be deemed neces- 
sary, information would probably be given to the police. But in 
1701, Mr. Mason, a member, having sent a challenge to Mr. Molyneux, 
a merchant, the house required his assurance that the matter should 
go no further.® 


18H. D.2s8. 1091; 89C.J.9. 11; 91 
ib. 484. 485; 92 ib. 270; 93 ib. 657. 660. 

2 MS. Officers and Usages of the House 
of Commons, 1805, p. 138. - 

3 106 C. J. 313. 

491C. J. 464. 468, 34 H. D. 3 s. 410. 
486. 

5 Case of Mr. Roebuck and Mr. Somers, 
16th June, 1845, 100 C. J. 589, 81 H. D. 
3 8s. 601. Notice taken of a challenge 
sent to a member, on remarks made out- 
side the house, which touched proceedings 


in the house, 3lst May, 1883, 138 C. J. 
232. In 1798, the Speaker did not inter- 
fere to prevent the duel between Mr. Pitt 
and Mr. Tierney: but went to Putney, 
where it was fought, Sidmouth, i. 204. 
206. 

6 Private memorandum, 22nd Feb. 
1849. But see 13 C. J. 444; also case 
when offensive language had been used, 
in the division lobby, concerning a speech 
dclivered at a public meeting, 122 ib. 221. 
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Wands When disorderly words are used by a member in debate, notice 

down. Should be immediately taken of the words objected to;1 and if a 
member desires that the words be taken down, he must repeat the 
words to which he objects, and state them to the house exactly as 
he conceives them to have been spoken. Then the Speaker or the 
chairman, if in his opinion the words are disorderly,? having ascer- 
tained the sense of the house or the committee, directs the Clerk 
to take down the words to which objection has been taken. Even 
the Speaker’s own words have been taken down. The Commons 
have agreed ‘‘ that when any member had spoke between, no words 
which had passed before could be taken notice of, so as to be written 
down in order to a censure.” 5 On the 9th April, 1807, the Speaker 
decided that certain words could not be taken down, though a 
member had immediately risen to order and objected to the words 
used, because another member and the Speaker had spoken to the 
question of order, before the house expressed a wish to have the 
words taken down. When objection was taken to words, after a 
question put from the chair, it was ruled to be too late.? This rule 
applies, if the member is permitted to continue his speech without 
interruption ; and in the Lords, also, the words are required to be 
taken down instanter.8 If the words be taken down in a committee 
of the whole house, they are reported forthwith, to be dealt with by 
the house.® Failing the tender of explanation or apology, the con- 
sideration of the matter is appointed for the next sitting, and the 
member incriminated is ordered to attend. Immediate complaint 
to the chair is, however, the most effective mode of dealing with 
offensive words. 


Citing Another rule, or principle of debate, may be here added. A 
oe, minister of the Crown is not at liberty to read or quote from a 


before the despatch or other state paper not before the house, unless he be 
house. prepared to lay it upon the table. This restraint is similar to the 
rule of evidence in courts of law, which prevents counsel from citing 
documents which have not been produced in evidence. The principle 


1 165 H. D. 3s. 622; 268 ib. 196. ®§ 9H. D. 13. 326. 
\* Regarding the Speaker’s discretion ? 205 H. D. 3s. 403. 
in giving the direction, see 2 Hatsell, 272, 8 48 H. D. 3.8. 321. 
n.; also 116 H. D.3 s. 276; 235 ib. 1806. ® Case of Mr. More, 3rd June, 1626, 1 
3 2 Hatsell, 269; 66C. J. 391; 68 ib. C.J. 866; of Mr. Shippen, 4th Dec. 1717, 
322; 247 H. D. 3 8s. 1882; 270 ib. 365; 18ib. 653; 108 ib. 461.466; 132 ib. 375, 
272 ib. 1563. 235 H. D. 3s. 1810; 184 C. J. 316; 272 
4 16th Feb. 1770, 1 Cav. Deb. 463. H. D. 3s. 1561. 1565; 148 C. J. 469. 
5 2 Hatsell, 269, n. 
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is so reasonable that it has not been contested; and when the 
objection has been made in time, it has been generally acquiesced in. 
It has also been admitted that a document which has been cited 
ought to be laid upon the table of the house, if-it can be done without 
injury to the public interests.1 The same rule, however, cannot be 
held to apply to private letters or memoranda. On the 18th May, 
1865, the attorney-general, on being asked by Mr. Ferrand if he 
would lay upon the table a written statement and a letter to which 
he had referred on a previous day, in answering a question relative 
‘to the Leeds Bankruptcy Court, replied that he had made a statement 
to the house upon his own responsibility, and that, the documents 
he had referred to being private, he could not lay them upon the 
table. Lord Robert Cecil contended that the papers, having been 
cited, should be produced: but the Speaker declared that this rule 
applied to public documents only.2. On the 10th August, 1893, the 
Speaker ruled that confidential documents or documents of a private 
nature passing between officers of a department and the department, 
cited in debate, are not necessarily laid on the table of the house, 
especially if the minister declares that they are of a confidential 
nature.3 Indeed, it is obvious that, as the house deals only with public 
documents in its proceedings, it could not thus incidentally require 
the production of papers which, if moved for separately, would be 
refused as beyond its jurisdiction. Members not connected with the 
government have also cited documents in their possession, both 
public and private, which were not before the house: but though 
the house is equally unable to form a correct judgment from partial 


1 See motion of Mr. Adam, 4th March, 
1808, to censure Mr. Canning for having 
read to the house despatches and parts of 
despatches, none of which had then been 
communicated to the house, and some of 
which the house had determined should 
not be produced, 10 H. D. I s. 898, Col- 
chester, ii. 141. Mr. Canning and Mr. 
Tierney, 11th Feb. 1818, 37H. D. 1s. 338. 
Debate in committee of supply, 17th July, 
1857 (Sir C. Wood), 146 H. D. 3 s. 1759. 
See debate, 23rd May, 1862, on the Long 
ford Election, in which Sir Robert Peel 
referred to information received by the 
government without citing documents ; 
and comments made upon this course, 
and precedents cited, 166 ib. 2128-31. 
Also statement of rule by Viscount Pal- 
merston, 12th May, 1863, 170 H. D. 3 s. 


1585, and 176 ib. 962; 179 ib. 489; 235 
ib. 935; 319 ib. 1859. 1869; 336 ib. 651; 
54H. C. Deb. 5 3. 2345. See also debate, 
11th March, 1903, when a minister quoted 
the evidence given before a military court 
of inquiry, and the Speaker’s statement, 
16th March, that the rule of debate had 
beer. complied with by laying upon the 
table the evidence of the witness quoted, 
119 Parl. Deb. 4 s. 501. 570. 858. A 
minister, who summarises a correspon- 
dence but does not actually quote from it, 
is not bound to lay it upon the table, 151 
ib. 814. 

2 179 H. D. 3s. 489; see also 282 ib. 
2108. 

3 15 Parl. Deb. 48. 1778. 

4 137 H. D. 3s. 261; 280 ib. 250, 


302 ORDER IN DEBATE. 


extracts, inconvenient latitude has sometimes been permitted, which 
it is doubtful whether any rule but that of good taste could have 
restrained. x . 

The opinions of the law officers of the Crown, being confidential, 
are not usually laid before Parliament or cited in debate; and their 
production has frequently been refused: but if a minister deems it 
expedient that such opinions should be made known for the informa- 
tion of the house, he is entitled to cite them in debate. 

The rules of Parliament are designed to afford every legitimate 
opportunity of discussion, to ensure reasonable delays in the passing 
of important measures, and to guard the rights of minorities ;2 and 
freedom of debate has been maintained and observed by the rules 
and usages of both houses, with rare patience and self-denial.? It 
became obvious, however, that these salutary rules could be strained 
and perverted in the House of Commons for purposes of obstruction, 
and that such a course, if persisted m, would frustrate the power and 
authority of Parliament. On the 25th July, 1877, the Speaker 
declared ‘‘ that any member wilfully and persistently obstructing 
public business, without just and reasonable cause, is guilty of a 

. contempt of this house, and would be hable to such punishment, 
whether by censure, by suspension from the service of the house, or 
by commitment, as the house may adjudge.” 4 The necessity for a 
revision of the standing orders to secure the due transaction of public 
business and to maintain the dignity of the house became obvious, 

and the matter was considered by a select committee in 1878.5 
On the'28th February, 1880, a standing order,® which was amended 
lees on the 22nd November, 1882, was passed, providing for the: sus- 
§. 0.18, pension from the service of the house, on question put forthwith, of 
es a member who should be named by the Speaker, or the chairman of 


Law 
officers’ 
opinions. 


Restric- 
tions upon 
debate. 


Sus- 


1177 H. D. 3 8. 354. 355. 

2 Jeremy Bentham contrasts the liberal 
spirit of the English Parliament with tho 
intolerance of revolutionary France. ‘In 


printers of the debates; and Burke said 
of these proceedings, ‘‘ Posterity will bless 
the pertinacity of that day,” 2 Cav. Deb. 
377. 395. 


France, the terrible decrees of urgency, 
the decrees for closing the discussion, may 
well be remembered with dread; they 
were formed for the subjugation of the 
minority—for the purpose of stifling 
arguments which were dreaded.”—Poli- 
tical Tactics, Works, ii. 361. 

2 On the 12th March, 1771, the 
minority divided the house twenty-three 
times, in resisting the punishment of tho 


4 132 C. J. 375. 

5 Parl. Pap. (H. C.) sess. 1878, No. 268. 

® Occasions when this standing order 
was put in force: 136 C. J. 31. 56. 111. 
418, 258 H. D. 3s. 69-88; 137C. J. 149. 
322. 346. 395. 483, 271 H. D. 3s. 1127. 
1262, 273 ib. 1280; 151 C. J. 242; 156 
ib. 62. 352. 355 ; 157 ib. 123. 437 ; 168 ib. 
404; 167 ib. 340; 168 ib.37; 171 ib. 155. 


MAINTENANCE OF ORDER. 303 


a committee of the whole house, whether he be the chairman of ways 

and means or any other chairman,! for committing the offence of 
disregarding the authority of the chair, or of abusing the rules of the 

house by persistently and wilfully obstructing the business of the 

house, or otherwise.2 One member only may be named at the same 

time unless several members, present together, have jointly disre- 
garded the authority of the chair. Suspension under the standing 

order as amended, 22nd November, 1882, lasted on the first occasion, 

for a week ; on the second, for a fortnight ; and on any subsequent 
oceasion, for a month; but these periods of time were taken out of 

the standing order in the course of its amendment in session 1902 with 

a view to the substitution of other periods.3 As these however were 

not agreed upon by the house, the suspension of a member under the 
standing order continues for the session ¢ unless the house terminate’s 

it sooner.5 An amendment of the standing order made on the 7th 
March, 1901, had already provided that if through the refusal of 

a member who had been suspended to withdraw from the house the 
Speaker has to call the attention of the house to the fact that force 

was necessary to compel obedience to his direction,® such member 

is thereupon without further question put suspended during the 
remainder of the session.? Notices standing in the name of a sus- 
pended member are removed from the notice paper of each day as 

it is made out, as long as his suspension lasts. The offence must 

arise in the house, and be dealt with at once. No motion can be 

made that a suspended member be heard at the bar.® 

The Speaker or the chairman of a committee of the whole house is With- 

empowered under standing order No. 20 to order a member whose ee 
conduct is grossly disorderly to withdraw immediately from the s. 0. 20, 
house during the remainder of that day’s sitting ;10 or if the Speaker 7 Spee 


1 332 H. D. 3s. 991. 

2 The words, ‘ or otherwise,” apply to 
any form of disorder which it is the duty 
of the chair to restrain, 294 H. D. 3 s. 
1421; 142 C. J. 173. 407. Proceedings 
on such a motion are exempt from inter- 
ruption under standing order No. 1, 103 
Parl. Deb. 4 8. 237. 

3 157 C. J. 63. 

4105 Parl. Deb. 4 5. 727; 84 H. C. 
Deb. 5 s. 2081. 

5 157C. J. 130; 167 ib. 349; 168 ib. 75; 
171 ib. 211. Although a motion to rescind 
or terminate the suspension of a member 
is not entitled to priority as a privilege 


motion, the Speaker has accorded priority 
to such a motion when it appeared that 
the member had been reported in error 
for disregarding the authority of the chair, 
90 Parl. Deb. 4 s. 699. 831. 

6 Eg. 151 C. J. 242; 156 ib. 62. The 
Speaker has suspended the sitting under 
standing order No. 21 until a member, 
who had been named but refused to leave 
the house, should have been removed, 
17] ib. 155, 84 H. C. Deb. 5 8. 1861. - 

7 156 C. J. 67. 

8 90 Parl. Deb. 4s. 1048. 

® 313 HL. D.3 8. 1126-8. 

10 331 H. D. 3 8. 732; 148 C. J. 424; 


With- 
drawal 
from the 
precincts. 
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or the chairman deems that the powers conferred by this standing 
order are inadequate to deal with the offence, he may, in accordance 
with standing order No. 18, name such member; or he may call on 
the house to adjudge upon his conduct. 

Members ordered to withdraw in pursuance of this standing order, 
or suspended from the service of the house in pursuance of standing 
order No. 18, must withdraw forthwith from the precincts of the 
house,! subject, however, in the case of members under suspension, 
to the proviso regarding their service on private bill committees. 


Provisions Temporary provision was made by the urgency resolutions of 


for facili- 
tating 


sessions 1881 and 1882, to facilitate the consideration of several 


conduct of important bills ; 2 and in subsequent sessions resolutions have been 


business. 


5.0: 6, 
Appendix 
I. 


src. 1, 
Appendix 
Tie 


S. O. 51, 
Appendix 


agreed to by the house prescribing the conditions under which and 
the times at which, the outstanding stages of bills and other business 
should be concluded (see p. 318). The transaction of business has 
been furthered by providing for the classification, on the notice paper, 
of bills other than government bills, after Whitsuntide (see p. 282), 
and for the appointment of motions for the introduction of bills, and 
for the nomination of select committees at the commencement of 
business (see p. 229). By standing order No. 51, with few exceptions, 


151 ib. 242; 152 ib. 265; 153 ib. 96, &c. 
For using insulting language to the chair 
during the progress of a division, 155 
C. J. 380; for refusing to discontinue a 
speech, 163 ib. 403. A member who did 
not withdraw after being directed to do 
so by the chairman in committee of the 
whole house was reminded by the chair- 
man of the direetion that he had given 
him on attention, being called to his pre- 
sence. On his refusing to withdraw he 
was named for disregarding the authority 
of the chair and suspended, 168 C. J. 37. 

1 The area within the walls of the 
palace of Westminster compose the par- 
liamentary precincts, Select Committee 
(Privilege), Parl. Pap. (H. C.) sess. 1888, 
No. 411, Q. 1164; 85 H. C. Deb. 5s, 
1426. When suspension is ordered on a 
motion not made pursuant to standing 
order No. 18, withdrawal from the pre- 
cincts of the house if desired must be 
obtained by express terms in the resolu- 
tion for suspension, 146 C. J. 481; 313 
H. D. 3s. 1417. For the extent of exclu- 
sion enforced in the case of Mr. Bradlaugh, 
when ordered to withdraw from the house, 


and of members suspended from its ser- 
vice before standing order No. 20, sec 136 
C. J. 227, 261 H. D. 3's. 182; 274 ib. 
1857 ; 313 ib. 1417. 

2 136 C. J. 57. 60. 65. 78. 83. 123; 137 
ib. 328, 332. Pursuant to these resolu- 
tions, a minister of the Crown, by a motion 
which declared that the state of public 
business was urgent (the question being 
put thercon forthwith, and decided by a 
majority of three to one in a house of not 
less than 300), was cnabled to vest in the 
Speaker “‘ the powers of the house for the 
regulation of its business.” The Protcc- 
tion of Person and Property (Ireland) Bill, 
and the Peace Preservation (Ireland) Bill, 
in session 1881, and the Prevention of 
Crime (Ireland) Bill, in session 1882, were 
dealt with accordingly under rules laid 
upon the table of the house by the Speaker. 
A power conferred by these rules of en- 
suring the completion, at a prescribed 
hour, of the consideration of a bill in com- 


-mittce and on report was used in 188], 


136 C. J. 85. 92. 113. 117. A motion to 
apply urgency to votes in supply failed, 
136 ib. 124. 
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the Speaker leaves the chair forthwith for a committee of the house 
(see p. £05). 
The rules to be observed by members present in the house during Rules to 
a debate are to keep their places; to enter or leave the house with ba ie 
decorum; not to cross the house irregularly ; not to read books, wea 
newspapers, or letters ; to maintain silence ; not to hiss or interrupt.? ing. 
By standing order No. 19, the lords are directed to, keep their To keep 
their 
dignity and order in sitting, and not to move out of their places places. 
without just cause ; and that when they cross the house, they are to Lords. 
make obeisance to the cloth of estate. 
By the resolutions of 10th February, 1698, and 16th February, Commons. 
1720, members of the House of Commons are ordered to keep their 
places, and not walk about the house, or stand at the bar or in the 
passages.2 If, after a call to order, members who are standing 
at the bar or elsewhere do not disperse, the Speaker orders them 
to take their places; when it becomes the duty of the Serjeant-at- 
arms to clear the gangway and to enforce the order of the Speaker, 
by desirmg those members who still obstruct the passage immediately 
to take their places (see p. 188). If they refuse or neglect to comply, 
or oppose the Serjeant in the execution of his duty, he may report 
their names to Mr. Speaker.. 
Members of the Commons who enter or leave the house during Entering 
a debate must be uncovered and should make an obeisance to the evil 
chair while passing to or from their places.3 the house. 
In the Lords it has been seen that care should be taken in the Crossing 
manner of crossmg the house, and 1¢ is especially irregular to pass a 
between the woolsack and any peer who is addressing their lordships, SP°**ivs- 
or between the woolsack and the table. In the Commons, members 
are not to cross between the chair and a member who is speaking,* 
or between the chair and the table, or between the chair and the 
mace, when the mace is taken off the table by the Serjeant. When 
they cross the house, or otherwise leave their places, they should 
make obeisance to the chair. 
Members are not to read books, newspapers or letters in their places.5 pee 
This rule, however, must now be understood with some limitations ; ete. 
for although it is still irregular to read newspapers, any books and 


Commons. 


> 


1 For the order, ‘‘ That no member do 3 D’Ewes, 282 ; 2 Hatsell, 232. 


presume to take tobacco in the gallery of 4 Permissible when a member speaks 
the house or at a committee table,” see from the third or any higher bench from 
WC. J. 137. the floor. 

7 -12C. J. 496; 19 ib. 425. 54C. J. 51. 
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letters may be referred to by members preparing to speak, but ought 
not to be read for amusement or for business unconnected with the 
debate. 

Silence. Silence is required to be observed in both houses. In the Lords, 
it is ordered, by standing order No. 24— 

Lords. ‘Tf any lord has occasion to speak with another lord while the house is sitting, 
they are to retire to the Prince’s Chamber, and not converse in the space behind 


the woolsack, or else the Lord Speaker is to call them to order, and, if necessary, 
to stop the business in agitation.” 


Commons, In the Commons, all members should be silent, or should converse 
only ina whisper. Whenever the conversation is so loud as to make 
it difficult to hear the debate, the Speaker calls the house to order. 
On the 5th May, 1641, it was resolved— 


“That if any man shail whisper or stir out of his place to the disturbance of 
the house at any message or business of importance, Mr. Speaker is ordered to 
present his name to the house, for the house to proceed against him as they shall 
think fit,’’ 1 

Hissing or Members are not to disturb a member who is speaking, by hissing, 

eg exclamations or other interruption ; and the resolution of the house, 
22nd January, 1698, enjoins “that Mr. Speaker do call upon the 
member, by name, making such disturbance; and that every such 
person shall incur the displeasure and censure of the house.” 2 This 
rule is too often disregarded. In the House of Commons, disorderly 
noises are sometimes made, which, from the fulness of the house, 
and the general uproar maintained when five or six hundred members 
are impatiently waiting for a division, it is scarcely possible to repress. 
On the 19th March, 1872, while strangers were excluded, notice was 
taken of the crowing of cocks, and other disorderly noises, proceeding 
from members, principally behind the chair; and the Speaker con- 
demned them as gross violations of the orders of the house and 
expressed the pain with which he had heard them.’ 

Grae of There are words of interruption which, if used in moderation, 

nea ko, re not unparliamentary ; but when frequent and loud, cause serious 
disorder ; such as.the cries of “‘ question,” “ order, order,” “‘ hear, 
hear,” or ‘divide, divide,” which have been sanctioned by long 
parliamentary usage in both houses. When intended to denote 
approbation of the sentiments expressed, and not uttered till the 

2 Cd. eo: 11 ib. 66. 


21°C. J. 152. 473; see also motions 3 210 H. D. 3 8. 307. 
against hissing, &c., 1604, 1 ib. 243. 935; 


ORDER DURING DEBATE. 307 


end of a sentence, the cry of ‘‘ hear, hear,” offers no interruption to 
the speech. The same words may be used for very different purposes, 
and instead of implying approbation, they may express dissent, 
derision or contempt. Whenever exclamations of this kind are 
obviously intended to interrupt a speech, the Speaker calls the 
house to order, and, if the cries are persisted in, he names the 
disorderly members according to ancient usage ;1 or puts in force 
standing order No. 18 or No. 20. If the interruption should be so 
continuous and prolonged as to constitute a state of grave disorder 2 
the Speaker puts in force standing order No. 21 (see p. 204). 

A gross form of interruption, by loud eries of “ shame,” has been Cry of 
strongly condemned by the Speaker, who declared his intention to “Sh3™°-” 
take notice of the committal of the offence? 

On the 15th December, 1792, Mr. Whitmore, having disturbed Misbe- 
the debate by a disorderly interruption, was “named” by the pte 
Speaker, and directed by the house to withdraw. On the 8th June, in tho 
1852, ‘complaint being made by a member in his place, that Mr. a 
Feargus O’Connor had been guilty of misbehaviour to him, Mr. Speaker 
informed Mr. O’Connor that if he persisted in such conduct, it would 
be necessary for him to call the particular attention of the house 
towards him, in order that the house might take such steps as would 
prevent a repetition of it for the future. Upon which Mr. O’Connor 
rose in his place, and addressed the house, without expressing his 
regret for what had occurred. Whereupon Mr. Speaker called upon 
him by name; and Mr. O’Connor then apologized to the house for 
his misconduct.’ 5. On the 8rd February, 1881, Mr. Dillon, Mr. 
Parnell, Mr. Finigan, Mr. O’Kelly and Mr. O’Donnell, having per- 
sisted in repeated interruptions of Mr. Gladstone, who had been 
called upon by Mr. Speaker to move a resolution of which he had 
given notice and was im possession of the house, were named and 
suspended. On the 2nd September, 1886, whilst a division was in 
progress, complaint was made of offensive words addressed by one 
member to another. They were heard sitting and covered; and 
then the Speaker recommended that the division should be com- 
pleted. After the declaration of the numbers, the Speaker informed 


ee 


11C. J. 483; 2 ib. 135; see anecdotes 2 43 H.C. Deb. 5s. 2054; 44 ib. 33. 
of Mr. Speaker Onslow and Sir Fletcher 3 310 H. D.3s. 166; 12 Parl. Deb. 4s. 
Norton, as to the calling of members by 731. 790; 14 ib. 469. 472. 
name, Sidmouth, i. 69, x.; 2 H. D. 1s. 448 C. J. 11. 13, 30 Parl. Hist. 113. 
197. The ease of Major O’Gorman, 6th 5 107 C. J. 277. 

August, 1878, 242 H. D. 3 s. 1880. 1438. § 136 C. J. 55, 258 H. D. 3s. 68, 
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the house that, as the words had been uttered in the house, the matter 
came under his cognizance; and that he was authorized by both 
the members to tender to the house due expressions of regret and of 
apology for the occurrence! On the 4th May, 1887, complaint 
having been made of insulting words directed against certain members 
of the house by a member standing below the bar, the Speaker 
directed the Clerk to take down the words. The Speaker then, having 
sought for an explanation from the member who had so offended, 
required him to withdraw the words and to apologize to the 
house.? 

Indecent interruptions of the debate or proceedings, in a com- 
mittee of the whole house, are regarded in the same light as similar 
disorders while the house is sitting. On the 27th February, 1810, 
the committee on the Expedition to the Scheldt reported that a 
member had misbehaved himself during the sittmg of the com- 
mittee, making use of profane oaths and disturbing their proceedings. 
Mr. Fuller, the member complained of, was heard to excuse himself ; 
in doing which he gave great offence by repeating and persisting in 
his disorderly conduct ; upon which Mr. Speaker called upon him 
by name, and he was ordered to withdraw. It was immediately 
ordered, nenvine contradicente, that “for his offensive words and 
disorderly conduct he be taken into the custody of the Serjeant.” 
The member further aggravated his offence by breaking from the 
Serjeant and returning into the house in a very violent and dis- 
orderly manner, whence he was removed by the Serjeant and his 
messengers, upon an order given by the Speaker. On the 9th June, 
1852, the house being in committee, Mr. Feargus O’Connor inter- 
rupted the proceedings of the committee by disorderly and offensive 
conduct towards a member, and the chairman was directed to report 
the same to the house. On the Speaker resuming the chair, a motion 
was made that Mr. O’Connor do attend in his place forthwith: but 
it was represented that on the previous day he had been disorderly 
and had apologized, and that it was fruitless to deal with him again 
in the same manner. While his conduct was under discussion, he 
twice entered the house and approached the chair of Mr. Speaker, 
and then withdrew. It was thus obvious to the house that he must 
be dealt with summarily ; and it was accordingly ordered, nemune 
contradicente, that for his disorderly conduct and contempt of the 


1 141 C. J. 347, 308 H. D. 3s. 1165. 413. 
2 142 C. J. 211; see also 143 ib. 410. 3 65 C. J. 134. 
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house, he be taken into the custody of the Serjeant-dt-arms.! On 
the declaration of the numbers taken at a divison in committee, an 
interchange of insulting words between two members formed the 
subject of complaint :. but, after an explanation, the words were 
mutually withdrawn.2 

In eases of disorder the jurisdiction of the house is also extended Misbe- 
to the lobbies. On the 1ith April, 1877, on the numbers being ae 
declared after a division, complaint was made to the house by Mr. lobbies. 
Sullivan of an offensive expression addressed to him by Dr. Keneally, 
in the side lobby, during the division just taken. Mr. Speaker 
observed that, had the expression complained of been used in the 
house, it would have been his duty to deal with the matter on his 
own authority : but, as the complaint referred to words used in the 
lobby, he left it to the consideration of the house and called upon 
Dr. Kenealy to explain his conduct. Dr. Kenealy was heard in his 
place; and, having admitted that he had used the expression com- 
plained of, desired to submit his conduct to the decision of the house : 
after which he withdrew. It was then resolved that he be ordered 
to withdraw the offensive expression and to apologize to the house 
for having used it. Dr. Kenealy being called in, the Speaker ac- 
quainted him with the resolution of the house, and he withdrew the 
offensive expression complained of and apologized to the house for 
having used it. On a subsequent occasion, 18th July, 1887, 
insulting words addressed by a member to another member in the 
outer lobby were brought under the cognizance of the house.4 

In the enforcement of all these rules for maintaining order, the Authority 
Speaker of the House of Lords has no more authority than a0} eeeuen 
other peer, except in so far as his own personal weight and the f order. . 
dignity of his office may give effect to his opinions and secure the a 
concurrence of the house. The result of his imperfect powers is that 
a peer who is disorderly is called to order by another peer, perhaps 
of an opposite party ; and that an irregular argument is liable to 
ensue, in which each speaker imputes disorder to the last and recrimi- © 
nation takes the place of orderly debate. There is no impartial 


1 On the 16th June he was discharged, 1167. On a former occasion, an appeal 
on the report of a committee, that to the Speaker, as a point of order, re- 
arrangements had been made for his re- garding an alleged threat uttered by a 
moval to a lunatic asylum, 107 C. J. 278. member to another member in a lobby, 


292, 301. was met by the Speaker's stating that 
2 145 C. J. 572. upon an occurrence in the lobby he de- 
+ 132 C. J. 144, 233 H. D. 3s. 951. clined to give an opinion, 263 H. D. 3 s. 


“ms C. J. 377. 389, 317 H. D. 8s 50. 
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authority to Whom an appeal can be made, and the debate upon a 
question of order generally ends with satisfaction to neither party, and 
without any decision upon the matter to which exception had been 
taken. 

In so large and active an assembly as the House of Commons, it 
is absolutely necessary that the Speaker should be invested with 
authority to repress disorder and to give effect, promptly and 
decisively, to the rules and orders of the house. The ultimate 
authority upon all poimts is the house itself: but the Speaker is the 
executive officer by whom its rules are enforced. In ordinary cases 
the breach of order is obvious and is immediately checked by the 
Speaker; in other cases, if his attention is directed to a point of 
order at the proper moment, namely, the moment when the alleged 
violation of order occurred,! he at once gives his decision and 
calls upon the member in fault to conform to the rule as explained 
from the chair. Doubtful cases may arise, upon which the rules of 
the house are indistinct or obsolete, or do not apply directly to the 
point at issue; when the Speaker, being left without specific direc- 
tions, refers the matter to the judgment of the house. On the 27th 
April, 1604, it was “ agreed for a rule, that if any doubt arise upon 
the bill, the Speaker is to explain, but not to sway the house with 
argument or dispute;’’ and in all doubtful matters this course is 
adopted by the Speaker.2 

Whenever the Speaker rises to interpose in the course of a debate, 
he is to be heard in silence,? and the member who is speaking, or 
offermg to speak, should immediately sit down, nor should members 
leave their seats while the Speaker addresses the house ; and members 
who do not maintain silence, or who attempt to address the Speaker, 
are called to order by the majority of the house with loud cries of 
“order ”’ and “‘ chair.” : 

It is a rule in both houses, that when the conduct of a member is 
under consideration, he is to withdraw during the debate. The 
practice is to permit him to learn the charge against him, and, after 
being heard in his place, for him to withdraw from the house. The 
precise time at which he should withdraw is determined by the 
nature of the charge. When it is founded upon reports, petitions 
or other documents, or words spoken and taken down, which 


1910 H. D. 3s. 5384; 247 ib. 325. Seo $1C. J. 244. 
also Denison, 42. 4 49 Parl. Deb. 4s. 122. 
210. J. 187; Colchester, ii. 141. 
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sufficiently explain the charge, it is usual to have them read, and for 
the member to withdraw before any question is proposed. But if 
the charge be contained in the question itself, the member is heard 
in his place and withdraws after the question has been proposed; — 
as in the cases of Mr. Secretary Canning, in 1808,2 Lord Brudenell, 
in 1886,3 and Mr. Chancellor of the Exchequer and Mr. Attorney 
General, in 1913.4 If the member should neglect or refuse to with- 
draw at the proper time, the house would order him to withdraw. 
Thus, in the Lords, Lord Pierpoint, in 1641, and Lord Herbert of. 
Cherbury, in 1642,5 were commanded to withdraw; and in the 
Commons, in 1715, it was ordered, upon question and division, 
“that Sir W. Wyndham do now withdraw.’ & When a member’s 
conduct has not been directly impugned by the form of the question, 
he has continued in the house and voted.? When Mr. John Bright, 
18th June, 1883, had been heard in reply to a motion that words he 
had uttered amounted to a breach of privilege, the Speaker reminded 
him that he should withdraw. Mr. Bright, however, expressed a 
wish to remain in his place. The Speaker ascertained the general 
sense of the house, and Mr. Bright’s withdrawal was not required.8 

When a member against whose conduct a complaint was made Recall of 
had been heard and had withdrawn, on the expression of a desire ia 
that he might return to the house whilst a rejoinder was made to debate. 
his explanation, the Speaker sanctioned his return to his place, until 
the consideration of his conduct was commenced by the house.9 
When doubt has arisen in debate in regard to a member’s explanation 
of his conduct, he has been recalled and allowed to submit a further 
explanation to the house, after which he has again withdrawn.1° 
Similarly on the Speaker’s suggestion a member, who had been 
directed to withdraw during the consideration of a letter written by 
him reflecting on the Speaker’s conduct, was recalled to afford 
him an opportunity of making an apology to the house after his letter 
had been resolved to be a breach of privilege.11 


1 See the cases of Lord Coningesby, in 391 C. J. 319. 
1720, 21 L. J. 450; Sir Francis Burdett, 4168 C. J. 183. 
in 1810, 65 C. J. 224; Sir Thomas Trou- 5 4L.J. 4763 5 ib. 77. 
bridge, in 1833, 88 ib. 470 ; Mr. O’Connell, ®18C. J. 49. 
in 1836, 91 ib. 42; Mr. Smith O’Brien, in 7 Mr. Stansfeld, 174 H. D. 3 s. 340. 
1846, 101 ib. 582 ; Mr. Isaac Butt, in 1858, § 138 C. J. 280, 280 H. D. 3s. $12. 
113 ib. 68; Mr. Lever, in 1861, 116 ib. ° 317 H. D. 3s. 1633-1638. 
377. 381; see also Mr. Plimsoll’s case, 10 148 C. J. 631. 
1873, 128 ib. 61. 11 148 C, J. 417. 
2 63 C. J. 149. 
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On the 17th May, 1849, petitions were presented complaining of 
the conduct of three members, as railway directors. The members 
were permitted to explain and defend their conduct, but did not 


‘afterwards withdraw. It being contrary to the standing orders 


Members 
in con- 
tempt. 


(see p. 558) to make a motion or to enter upon a debate on the pre- 
sentation of a petition, unless it complains of some present personal 
grievance or relates to a matter of privilege, the conduct of the 
members could scarcely be regarded as under the consideration of 
the house at that time, and as soon as the members were heard, the 
petitions were ordered to lie upon the table without further debate. 
One of the members withdrew, but returned almost immediately to 
his seat.1 

On the 28th April, 1846, the house had resolved that Mr. Wilham 
Smith O’Brien, a member, had been guilty of a contempt: but the 
debate upon the consequent motion for his commitment was ad- 
journed until a future day ; upon which Mr. O’Brien immediately 
entered the house and proceeded to his place. Mr. Speaker, however, 
acquainted him that it would be-advisable for him to withdraw 
until after the debate concerning him had been concluded. The 
reason for this intimation was that the member had been already. 
declared to be in contempt, although his punishment was not yet 
determined upon. On the 30th, a request was made, through a 
member, that he should be heard in his place: but this was regarded 
as clearly irregular, and he was not permitted to be heard.2 A 
member not yet adjudged guilty of contempt may return to his 
place, when debate on his conduct has been adjourned.? 


1 104 C. J. 302. . 3 235 H. D. 3s. 1815. 1833. 
* 85 H. D. 3s. 1198. 1291. 
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CHAPTER XIII. 


CLOSURE OF DEBATE, SELECTION OF AMENDMENTS AND ORDERS 
ALLOCATING TIME TO BILLS AND OTHER BUSINESS. 


Tue method of procedure known as closure, which brings debate to Earlier 
a conclusion and compels the house to decide upon the matter under pea: st 
discussion, was first authorized by the urgency rule of 38rd February, 

1881 (see p. 304),1 and was permanently established by a standing 
order agreed to in the year 1882.2 By this standing order the house 

was enabled to vote forthwith upon a motion, “‘ That the question be 

now put ;”’ and the initiative in the proceeding was entrusted to the 
Speaker, or the chairman of ways and means, whilst the presence of 

more than two hundred members was required to make the vote 
effectual. These conditions in the application of the closure were 
subsequently modified in sessions 1887 and 1888. In session 1907 

the power of closure was extended with certain modifications to 
standing committees (see p. 419). 

Whilst the Speaker is in the chair,3 or the chairman of ways and Present 
means or the deputy chairman is in the chair in committee of the Pe ce 
whole house, if a member rising in his place, after a question has been 27, Ap-_ 
proposed, moves, ‘ That the question be now put,” that question Ps !- 
must be put forthwith without amendment or debate, unless it 
appears to the chair that the motion is an abuse of the rules of the 


aesG CC. J. O7- 

? Attempts made by the house to close 
debate in former times are traceable on 
the journals: 9th May, 1604, resolution 
that Sir R. Litton should not speak any 
more; 3lst March, 1610, resolution to 
stay further debate, 1 C. J. 205. 417. 
968 ; 20th June, 1880, motion that Mr. 
O'Donnell be not now heard, 135 C. J. 
206, 252 H. D. 3 s. 1902. 1907. 1917. The 
Speaker declined to put a similar motion, 
2nd Feb. 1893, 8 Parl. Deb. 4 s. 266; 6th 
March, 1905, 142 ib. 433. <A similar 
motion was refused in committee, 21st 
April, 1910, 16 H. C. Deb. 5s. 2429. See 


also Mr. Speaker Brand’s closure, 2nd 
Feb. 1881, p. 255, n. 3. 

3 A motion for closure cannot be ac- 
cepted by the chairman of ways and 
means or the deputy chairman when sit- | 
ting as deputy-Speaker under standing 
order No. 1 (9), 50 H. C. Deb. 5s. 571; 51 
ib. 1385; but when the Speaker’s un- 
avoidable absence has been announced 
the chairman of ways and means or de- 
puty chairman who takes the chair as 
deputy-Speaker under standing order No. 
81 (1) has the same powers as regards 
closure as the Speaker. 


Circum- 
stances of 
closure 
motion. 


Further 
demands 
based 
upon the 
closure 
motion. 


S. O. 26, 


(2 5 Ap- 
pendix 1. 


314 CLOSURE OF DEBATE. 


house or an infringement of the rights of the minority. If, when a 
division is taken, it appears by the numbers declared from the chair, 
that not less than a hundred members voted in the majority in 
support of the motion, it is decided in the affirmative. 

Closure may be moved at the conclusion of a speech,? or whilst 
a member is addressing the house, and in the latter case intercepts 
any motion which it was his intention to move. The intervention of 
the chair regarding closure is restricted to occasions when the motion 
is made in abuse of the rules of the house, or infringes the rights of 
the minority. A closure motion may therefore be sanctioned by the 
chair, either immediately upon, or within a few minutes after, the 
proposal of a question to the house. In the discharge of this duty, 
the discretion of the chair is absolute and is not open to dispute.® 

As without some further provision, the house might, even with 
the help of the closure, be unable to complete the matter then im- 
mediately in hand, directly after the motion, ‘‘ That the question be 
now put,” has been carried, and the question consequent thereon has 
been decided, the right is given to claim, subject to the discretion of 
the chair, and without having recourse to any further closure motion, 
that any further question be put which may be requisite to bring to 
a decision any question already proposed from the chair.4 The 
utility of this power is specially proved by its application at the 
moment, when, pursuant to standing order, an interruption of business 


would otherwise immediately take place.5 


1 Motions failed, insufficient majority, 
142 C. J. 506; 150 ib. 215; 160 ib. 149; 
164 ib. 273 ; 166 ib. 216 ; 168 ib. 92 ; nega- 
tived, 143 ib. 232; 167 ib. 208; 168 ib. 
53; 169 ib. 251. 386. 

2 12 Parl. Deb. 4 s. 790. 

3 313 H. D. 3s. 177; 329 ib. 57; 337 
ib, 1023; 354 ib. 431; 148 C. J. 123. 
For cases in which the chair has explained 
the acceptance or refusal of a motion for 
closure after a short debate, seo 3 Pazrl. 


. Deb. 48. 1640; 89 ib. 1390; 90 ib. 760; 


107 ib. 383; 119 ib. 54; 132 ib. 108; 171 
ib. 1010. 1045; 29 H. C. Deb. 5 8. 1268. 
A question to a minister as to the time 
at which tho closure will be moved is irre- 
gular, 89 Parl. Deb. 4 s. 1060; 141 ib. 
781. 

4 3 Parl. Deb. 4s. 138. 

5 On two occasions, since the intro- 
duction of elosure, a form of motion, 
analogous to a closure motion, but not 


within the provisions of the standing 
order, was, with the sanetion of the 
Speaker, submitted to the house. The 
first, which met the case of an excessive 
number of amendments placed upon tho 
notice paper on the report stago of a 
private bill, was as follows: ‘“‘ That inas- 
much as this bill has been carefully con- 
sidered by a select committee, this house 
declines to entertain amendments which 
ought to have been brought before that 
committee, and that the bill be ordered 
to be read a third time,’143 C. J. 330, 328 
H. D. 3 8. 36. The second example was 
occasioned by an unprecedented multi- 
plication of instructions to the committees 
upon certain bills. It assumed the form 
of an amendment to be moved upon the 
first instruction which stood upon the 
notice paper to the committee on Allot- 
ments Act Amendment Bill, in session 
1890, to the effect ‘That this house 
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An analogous, but wholly distinct, power is also conferred by Closure 
standing order No. 26, whereby, subject to the discretion of the chair, at Ap 
when a clause is under consideration, a motion may be made, a a clause. 
must be decided forthwith—* That the WES Bloat ‘That certain (g) orks ‘ 
words of the clause’ (defined in the motion) ‘stand part of the pendix 1. 
clause,’ be now put,” or “‘ That the question, ‘ That a clause stand 
part of (or be added to) the bill,’ be now put.” These motions, if 
the questions put thereon are carried, override all power of amendment 
to the words included in their scope: thus, for instance, in committee 
upon a bill, after certain additions proposed to subsection 3 of the 
fifth clause had been negatived, a member rose and moved, “ That 
the question, ‘ That the word where’ (being the initial word of sub- 
section 4) ‘stand part of the clause,’ be now put.” The closure 
motion, and the question consequent thereon, were carried, and 
thereby all further additions to subsection 3 were excluded. 

The closure motions that certam words should stand part of a Applica- 

clause, or that a clause should stand part of a bill, apply to a schedule penta 
as to a clause,? and are in form and use equally applicable when the mene 
house is in committee, and when the Speaker is in the chair.3 These and to 
motions also can be moved although closure has not been previously ee aa 
enforced during the consideration of the clause; nor is it necessary > bill on 
that closure should have been moved on the question last proposed > ae 
from the chair. Thus on consideration of a bill as amended, no 
antecedent closure having been moved, a member rose and moved, 
“That the question, ‘ That certain specified words of a clause stand 
part of the bill,’ be now put,” and the question on the closure motion 
was put from the chair.4. In committee-on a bill, the motion, ‘‘ That 
the question, ‘ That the clause stand part of the bill,’ be now put,” 
can be made, although no antecedent closure had been moved during 
the consideration of the clause.® 


declines by any instruction to extend 
the scope of the bill in question.” The 
amendment was not moved, upon the 
understanding that it was reserved for 
use, in case more than one instruction to 
the bill was moved, 344 H. D. 3 s. 18; see 
Addresses from Chair regarding Instruc- 
tions, Appendix II. 

1 146 C. J. 264. 344 ; 
ib. 160. 

2148 C. J. 161; 151 ib. 122; 
402, 151 Parl. Deb. 48. 538. 

3 On consideration of a bill, as amended, 


147 ib. 317; 148 


160 ib. 


closure has been moved extending to 
words beyond those of the clause to 
which the last amendment applied, 161 
C. J. 458. If, after closure, the ques- 
tion ‘‘ That a clause stand part of the 
bill”? be agreed to, on consideration of a 
bill as amended, amendments by way of 
additions to the clause may be moved, 
161 C. J. 291. 436. 

4 338 H. D. 3 s. 639. 644; 
343; 146 ib. 344. 

5 156 C. J. 340, 97 Parl. Deb. 4 8, 1526. 
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"Mb Under paragraph 4 of standing order No. 1, closure may be moved 
ofinter. at the moment for the interruption of business. Under ordinary 
ruption. 


circumstances, on the appointed hour being reached, the Speaker or 
chairman says, ‘‘ Order, order,’’ and proceeds to interrupt the busi- 
ness. The Speaker announces that the debate stands adjourned, or 
the chairman proceeds to leave the chair to make his report to the 
house. These proceedings on the part of the Speaker or the chairman 
create the moment of the interruption of business, when closure may 
be moved. The moment for the interruption of business is, however, 
as has been mentioned on p. 201, projected forward beyond the hour 
fixed by the standing orders, if the house at that hour is engaged in a 
division. The Speaker, or the chairman if the house is in committee, 
after the question upon which the division is being taken has been 
decided, continues the proposal of such further questions as are 
necessary to complete the proceeding, until a member rises to speak, 
or says, ‘“‘I object to further proceedings.” It is then that the 
moment for the interruption of business arrives and that the closure 
motion may be moved.! For instance, in the committee of supply 
the proceedings on a division to decide the question for the reduction 
of a grant were not completed until after the time fixed for the inter- 
ruption of business, whereupon the chairman proposed the original 
question, namely, the grant itself. As a member offered to speak 
thereto, the chairman proceeded to interrupt the business, when 
closure was moved, and carried : the original question was put accord- 
ingly ; and the chairman left the chair to report the resolution to the 
house.2 On consideration of a bill on report the division on an 
amendment proposed to clause 1 was not concluded until after the 
time fixed for the interruption of business. At the conclusion of the 
division the Speaker proceeded to interrupt the business when a 
member moved, ‘‘ That the question, ‘ That clause 1 stand part of 
the bill,’ be now put.”’ The closure motion and the question conse- 
quent thereon were carried, after which further proceeding on con- 
sideration of the bill as amended stood adjourned.? 


1 143 C0. J. 268; 163 ib. 477, 197 Parl. 
Deb. 4 8. 1843. 

2 143 C. J. 242. 246. 470, 326 H. D. 3s. 
872. 999, 330 ib. 1217; 144 C. J. 408, 
339 H. D. 3s. 711. 800; 156 C. J. 161, 93 
Parl. Deb. 4 s. 713; 162 C. J. 289, 177 
Parl. Deb. 4 s. 266. When in similar cir- 
cumstances the motion for closure was 
negatived, the chairman again proposed 


the original question and on objection 
being taken to further proceeding left the 
ehair to make his report to the house, 169 
C. J. 251. 

8 151 C. J. 304, 42 Parl. Deb. 48. 47; 
167 ©. J. 224. For similar procedure in 
committee on a bill, see 157 C. J. 342, 110 
Parl. Deb. 4 s. 1181. 
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As has been explained on p. 314, after a closure motion has been Closure 
moved and acted upon, any member may claim that such further (#24 
questions be put forthwith as are requisite to bring to a decision the questions. 
question already proposed from the chair, no second closure motion 
being necessary.1 In that case, unless the assent of the chair be with- 
held, such further questions are successively put forthwith, regardless 
of the fact that the hour for the interruption of business is over- 
past. For example, when a resolution reported from a committee 
was under the consideration of the house, and an amendment thereto 
had been negatived upon a closure motion, the question, “‘ That this 
house doth agree with the committee in the said resolution,” was 
claimed and put accordingly.2, When a closure motion had been 
carried which disposed of an amendment to an amendment, first the 
question on the amendment itself, and then on the main question, 
were forthwith claimed and decided by the house. When the house 
had negatived the question for the Speaker’s leaving the chair for 
the committee of supply, upon the consequent question that the 
words proposed by way of amendment to the main question be there 
added, closure was moved and acted upon; the words were added, 
and then the main question, so amended, was claimed and put from 
the chair.4 

Tn session 1909, by an amendment of the standing order, ‘‘ Closure selection 
of Debate,” a restriction was placed upon the power of members to zt ise 
move amendments. It was then provided that a motion could be g g. 9¢ 
made under the same conditions as a motion for closure (see p. 318) ; (3). ee 
that with respect to certain words in a motion, clause or schedule a 
under debate defined in the motion, the chair be empowered to select 
the amendments to be proposed.®> If the motion is carried, not less 
than a hundred members voting in the majority, the chair is then and 
thereafter to exercise the power of selecting the amendments to be 
proposed to the words so defined. When-the motion has been carried, 
the chair either selects the amendments to be moved 6 and announces 


+ 143 C. J. 504, 331 H. D. 3 s. 1703; ° upon the words of a clause: was pro- 
144C. J. 53, 333 H. D.3s.1101;147C.J. visionally withheld with a view to the 
249; 159 ib. 51, 130 Parl. Deb. 4.5. 869. discussion of a particular amendment, see 

2 145 C. J. 512; 156 ib. 369, 98 Parl. 315 H. D. 3s. 1313; 41 Parl. Deb. 4 s. 
Deb. 4s. 1212; 160 C. J. 353; 165 ib. 129; 42 ib. 39; 74 ib. 519; 158 ib. 1511; 


267; 168 ib. 59. 6 H. C. Deb. 5s. 1663. The power given 
3 147. J. 166. 196. by the standing order was first used 9th 
4447 C. J. 249. August, 1909, 164 C. J. 365. 


5 164 C. J. 338. For cases in which, 69H. C. Deb. 5s. 113. See also 42 
before this addition to the standing order ib. 1260. 1456; 44 ib. 2525. 
was made, assent to a motion for closure 
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the selection, or without preliminary announcement calls on members 
one by one to move the amendments selected by him.1 The power 
to select amendments to the words defined in the motion includes 
the power to select amendments proposed to be moved to an amend- 
ment selected by the chair.2 The chair may ask any member who 
has given notice of an amendment to give such explanation of his 
amendment as may be necessary to form a judgment upon it.3 
The temporary provision made by the urgency resolutions of 
sessions 1881 and 1882 for the consideration of important bills has 
been mentioned on p. 304, and some description must now be given 
of the arrangements that have been made in subsequent sessions to 
ensure the completion of various stages of bills 4 and other business.5 
Stages _ Orders of the house have prescribed the times at which and the 
dealt with proceedings by which the remaining part or the whole of the com- 
mittee stage, the report stage, the committee and report stages, the 
report stage and third reading, and the committee and report stages 
and third reading of a bill should be disposed of.6 Provision has also 
been made in some cases for the stages of a financial resolution in 
connection with the bill,” and in the case of a bill which, having been 
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19H. C. Deb. 5s. 373. 375. 609. 

29H. C. Deb. 58, 808. 

3 Ib. 807. 

4 Criminal Law Amendment (Ireland) 
Bill, 142 C. J. 285. 332 ; Members of Par- 
liament (Charges and Allegations) Bill, 
143 ib. 420; Government of Ireland Bill, 
148 ib. 400. 513; Evicted Tenants (Ire- 
land) Arbitration Bill, 149 ib. 334; Edu- 
cation (England and Wales) Bill, 157 ib. 
473; Licensing Bill, 159 ib. 291; Aliens 
Bill, 160 ib. 294; Education (England 
and Wales) Bill, 161 ib. 255; Plural 
Voting Bill, ib. 464 ; Territorial and Re- 
serve Forces Bill, 162 ib. 166; Evicted 
Tenants (Ireland) Bill, ib. 347; Small 
Landholders (Scotland) Bill, ib. 392; 
Small Holdings and Allotments Bill, ib. 


408; Small Landholders (Scotland) Bill : 


and Land ‘Values (Scotland) Bill, 163 ib. 
42; Old Age Pensions Bill, ib. 258; 
Licensing Bill, ib. 338. 489; Elementary 
Education (England and Wales) (No. 2) 
Bill, ib. 464; Housing, Town Planning, 
&e., Bill, 164 ib. 227; Irish Land Bill, 
ib. 229; Finance (1909-10) Bill, 165 
ib. 103; Finance (No. 2) Bill, ib. 304; 
Revenue Bill, 166 ib. 106; Parliament 
Bill, ib. 200; National Insurance Bill, 
ib, 439. 505; Government of Ireland 


Bill, 167 ib. 366. 469 ; Established Church 
(Wales) Bill, ib. 433. 517; Franchise and 
Registration Bill, ib. 506; Government 
of Ireland Bill, Established Church (Wales) 
Bill, and Temperance (Scotland) Bill, 
168 ib. 192; Government of Ireland Bill, 
Established Church (Wales) Bill, and 
Plural Voting Bill, 169 ib. 204; Finance 
Bill, ib. 330. 

5 Business of Supply to be concluded 
before end of financial year, 160 C. J. 
70;168 ib. 22; Business of the House 
(Procedure), 162 ib. 114 ; Relations of the 
two Houses and Duration of Parliament, 
165 ib. 74; a supplementary estimate 
and consequential ways and means resolu- 
tion; and Consolidated Fund (Appropria- 
tion) Bill, 165 ib. 305. The order with 
regard to Relations of the two Houses 
and Duration of Parliament included the 
introduction without question put of a 
bill founded on any resolutions agreed to. 

6 For orders prescribing procecdings 
on two bills, seo 163 C. J. 42; on threo 
bills, 168 ib. 192; 169 ib. 204. 

7 If the committee on the financial reso- 
lution is deemed to have been sct up, the 
King’s recommendation is signified to 
the motion for allocating time, 163 C. J. 
39; 165 ib. 102. 
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rejected by the House of Lords, has been re-introduced in the House 
of Commons in the following session, all the stages of the bill have 
been comprised in the order of the house dealing with its progress, as 
well as the stages of any financial resolution. 

An order of this kind allots certain days or parts of days or 8 Provisions 
certain number of days 1 to the various stages of the bill or bills with A 
which it deals, while the days allotted to the committee and report allotted 
stages are divided among various portions of the bill.2 Provision is es 
made that, in the event of any stage or portion of the bill not being 
concluded when the time appointed for its conclusion is reached, such 
questions as may be necessary to dispose of that stage or portion 
shall be put forthwith from the chair as soon as the question which is 
under discussion at the appointed time and which is then to be put 
forthwith shall have been disposed of. After the appointed hour, 
until the stage or portion then to be disposed of has been concluded, 
only those amendments, new clauses or new schedules of which 
notice has been given by the government may be proposed. With 
a view to reducing the number of divisions to be taken the question 
on such amendments is directed to be put in the form “ that the 
amendment be made,’ while in the case of new clauses or new 
schedules, the only question put is “ that such clause (or schedule) be 
added to the bill.’’ On days on which proceedings under the order are 
to be brought to a conclusion, or in some cases on any allotted day, 
dilatory motions on the bill, or motions to re-commit the bill,3 to 
postpone a clause, or that the chairman do report progress or leave 
the chair, are forbidden unless moved by the government, when the 
question thereon is to be put without amendment or debate. 


Provision is usually made that opposed private business set down Opposed 
private 


1 When certain days are allotted, the motion should be made and the limit business 


power is given to substitute another day 
for an allottcd day by a motion which is to 
be made by a minister at the commence- 
ment of public business and is not open 
to amendment or debate, 165 C. J. 73 
103. When a number of days are 
allotted, the conditions which make any 
day an allotted day are defined in the 
order, 159 C. J. 291. 

2 On some occasions a number of days 
has been allotted to the report stage but 
the distribution of the various parts of 
the bill among them has been left to be 
determined subsequently by the house by 
means ofa motion. The manner in which 


of time allowed for it have been deter- 
mined by the order of the house, 163 C. J. 
338; 167 ib. 366. 433. The business to 
be taken on certain of the days allotted to 
the report stage of a bill has also been 
changed by an order of the house, 166 C, 
J. 505. 

3 A motion to re-commit a bill is not a 
dilatory motion and may be made unless 
it is specifically forbidden, 161 C. J. 362. 
Such a motion was made on the 29th 
March, 1911, as that day was not one on 
which proceedings were to be concluded, 
166 C. J. 114, 23 H. C. Deb. 5 s. 1339. 
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by direction of the chairman of ways and means for a quarter-past 
eight on a day on which proceedings under one of these orders are to 
be brought to a conclusion shall be taken at the conclusion of such 
proceedings instead of at a quarter-past eight and be exempted from 
interruption,! while private business has also been forbidden to be 
set down on such a day.2 Motions for the adjournment of the house 
for the discussion of definite matters of urgent public importance 
have usually been prohibited on allotted days,? but motions for which 
leave has been obtained at the end of questions have been directed 
to be taken at the conclusion of proceedings under the order instead 
of at a quarter- past eight,4 and on one occasion such a motion was 
exempted from interruption under the standing orders relating to the 
sittings of the house. 

Instructions to the committees on the bills have been forbidden,® or 
the Speaker has been directed to put the question thereon after a 
brief speech from the member who moved the instruction and from 
the minister in charge of the bill,” or proceedings on instructions have 
been included in one of the days allotted to the committee stage of the 
bill.8 

Proceedings under these orders have been given effect notwith- 
standing the provisions of standing order No. 71, and the practice of 
the house relating to the interval between the stages of a bill imposing 
taxation or originating in a committee of the whole house to which the 
King’s recommendation has been signified.® ' 

Power has been taken by one of these orders to obtain a sitting of 
the house on a Saturday at a specified hour or to change the hour of 
meeting on a Friday,!° for the purposes of the bill dealt with in the 
order, while notices of questions for oral answer on a Friday or 
Saturday, which was an allotted day under the order, were ordered 
to be treated as notices for the following Monday.!! 

Proceedings under such an order are exempted by the order from 
interruption under any standing order regulating the sittings of 
the house, while provision is also made that nothing in the order shall 
prevent any proceedings which under the order are to be concluded 


1 161C. J. 255; 162 ib. 392. 408; 163 5 168 C. J. 22. 

ib. 338. 464; 164 ib. 227.229; 165ib.73.  ° 165. J. 304. 

103. 304; 166 ib. 106. 200. 439; 167ib. 7 164C. J. 227. 229. 

366. 433 ; 168 ib. 22. ® 167C. J. 433. 
* 162 C. J. 166. * 165. J. 103. 304; 166 ib. 106, 
3 157 C. J. 473; 165 ib. 103. 10 163 C. J. 464; 167 ib. 508, 


4 167 C. J. 366; 168 ib. 22. 11 163 C. J. 46 


ALLOCATION OF TIME. ool 


on any particular day being concluded on any other day, or necessi- 
tate any particular day or part of a particular day being given to 
any such proceedings if those proceedings have been otherwise dis- 
posed of; or prevent any other business being proceeded with on 
any particular day, or part of a particular day, in accordance with 
the standing orders of the house, after any proceedings to be con- 
eluded under the order on that particular day, or part of a particular 
day, have been disposed of. Proceedings under an order have been 
given precedence by the order over the business of supply on any 
Thursday upon which they might be set down, while the precedence 
of the business of unofficial members at a quarter-past eight upon 
a Wednesday, when proceedings under the order were set down, has 
been preserved. 

The chair has been given power to select the amendments to be Selection 
proposed on any allotted day, and standing order No. 26 has been ee 
ordered to apply as if a motion had been carried under paragraph 3 of allotted 
that standing order empowering the chair to select the amendments — 
with respect to each motion, clause, or schedule under debate on that 
day,? and has also been directed to give precedence to specified 
amendments in a prescribed order.® 

In some cases provision has been made to enable the government to Motion to 
move to leave out a part of the bill or any clause or schedule or pire ae 
consecutive clauses or schedules ¢ of the bill before consideration of &c., before 
any amendments thereto in committee, and the question on any such el 
motion has been ordered to be put forthwith by the chairman or, if 
the motion be made in the house, by the Speaker, without amendment 
or debate,5 or after a brief explanatory statement from the minister 
in charge and from any one member who rises to. criticize the state- 
ment.6 When a part of a bill was committed under one of these 
orders to a standing committee, this power was extended to the 
standing committee during its consideration of this part of the bill. 

By one of these orders in the case of a bill which had been read a commit. 
second time and committed to a committee of the whole house, the be ap: 
house ordered that one part of the bill (ineluding the schedules therein a standing 
referred to, and any new clauses dealing with the subject-matter of ¢om™™* 
that part of the bill) should stand committed to a standing committee, 


1 165 C. J. 73. 366. 
2 167 C. J. 366. 433. 506. 5 161 C. J. 255; 163 ib, 338. 464; 164 
3 167 C. J. 506. ib. 229; 165 ib. 304. 


*161C. J. 255; 163 ib. 338. 464; 164 ® 166 C. J. 439; 167 ib. 366. 
ib. 229; 165 ib. 304; 166 ib. 439 ; 167 ib. 
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as if the bill on being read a second time had as respects those pro- 
visions been so committed. The remaining provisions of the bill 
continued committed to a committee of the whole house, and the 
house ordered that when the provisions committed to the committee 
of the whole house and the provisions committed to the standing 
committee should have been reported to the house, the report stage 
of the bill should be proceeded with as if the bill had been reported 
as a whole to the house. While this part of this bill was before it 
the standing committee was given power, without any resolution 
of the committee, to sit whilst the house was sitting and, if the 
committee so determined, to sit on any day after 4 p.m.-without an 
order of the house, and paragraph 3 of standing order No. 26, 
relating to the power of the chair to select amendments, was ordered 
to apply to its proceedings. 
Orders In the case of bills which have been re-introduced into the House 
ron 28 *° of Commons in the session subsequent to that in which they did not 
eh i pass the House of Lords. with only such alterations as are contem- 
previous Plated by section 2 (4) of the Parliament Act, 1911 (see p. 398), the 
session. chairman has been ordered on the committee. stage of a bill to put 
forthwith the question that he do report the bill, without amendment, 
to the house without putting any other question. The question so 
put has been ordered to be decided without amendment or debate.2 . 
In some cases the Speaker has been directed, when the order of the 
_ . day is read for the house to resolve itself into committee on the bills, to 
leave the chair without putting any question, notwithstanding that 
notice of an instruction has been given. The chairman has been 
directed at the close of a specified period to bring to a conclusion the 
committee stage of any financial resolution relating to the bill, and 
on the report: stage of the financial resolution the Speaker has been 
directed to put forthwith the question that the house doth agree 
with the committee in the resolution without putting any other 
question, the question so put being decided without amendment or 
debate.4 
Order In the case of the Finance (1909-10) Bill of session 1910, which 
ae was introduced to take the place of the Finance Bill rejected by the 
(1909-10) House of Lords in the previous session (see p. 518), the order of 
the house prescribing the proceedings for passing it dealt with all the 
stages of the bill and the committee and report stages of the ways 


1 166 C. J. 439. + 169 C. J. 204. 
2 168 C0. J, 192; 169 ib. 20-4. 4168 C. J. 192; 169 ib. 204. 
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and means resolutions and of any other financial resolutions.1_ The 
subjects of the resolutions of the previous session were set out in 
appendices to the order, and it was ordered that if the resolutions 
to be proposed in committee of ways and means corresponded with 
those on which the Finance Bill of the previous session was brought 
in and amended, so far as effect was given to those resolutions by the 
bill as passed by the House of Commons, the committee stage of those 
resolutions should be proceeded with, as if the resolutions constituted 
certain specified groups, each of which was to be treated as a single 
resolution, while the report stage was to be proceeded with, as if all 
the ways and means resolutions constituted a single resolution. A 
similar provision was made for the financial resolutions, these being 
treated, if corresponding with those of the previous session, as 4 
single resolution. The resolutions reported from the committee of 
ways and means and the committee on financial resolutions were 
ordered to be successively considered forthwith, and a bill was to be 
ordered to be brought m upon them without question put. It was 
provided that on the committee stage of the bill no amendments 
should be in order except amendments which, in the opinion of the 
chairman, were properly moved as amendments to any words or 
matter which represented additions to the Finance Bill of the previous 
Session, as passed by the House of Commons, or substitutions for 
words or matter in that bill, or which were moved for the purpose 
of reinserting words or matter contained in that bill, but not con- 
tained in the bill before the house, or amendments necessarily conse- 
quential thereon, and no question was to be put by the chairman except 
a question that an amendment, which was in order, should be made, 
and all parts of the bill were to be deemed to stand part of the bill 
(subject to any such amendment) without question put. This order 
was given effect notwithstanding anything in standing order 71, and 
notwithstanding the practice of the house relating to the interval 
between the committee and report stage of any resolution or bill. 

1 165 0. J. 103. On the motion being lutions to be proposed in the committee 


made, the king’s recommendation was on financial resolutions, 165 C. J. 102. 
signified to the subject-matter of the reso- 
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DIVISIONS. 


_ Division. A pIvIsion is the process adopted by both houses to decide a question 
when the declaration by the chair of the result of the collection of 
the voices (see p. 255) is challenged. 

Earlier Whilst the Commons sat in St. Stephen’s Chapel, the separation 

tag of the “ayes”’ and “noes”’ for the purpose of a division was effected 

Commons. hy the retention of one party within the house, to be counted there, 
and by the withdrawal into the lobby of the other party, who were 
counted on their return into the house. This practice continued 
until 1886, when a change of method being thought advisable, the 
arrangement was adopted of two lobbies, one at each side of the 
house, whereby, on a division, the house was entirely cleared, one 
party being sent into each of the lobbies. 

Divisions In the House of Lords the mode of taking divisions is regulated by 

in tho standing order No. 82. Until 1857, a division was effected in the 
Lords by the not contents remaining within the bar, and the contents 
going below the bar: but in that year their lordships adopted nearly 
the same arrangements as those which had been in successful opera- 
tion in the Commons since the year 1836. The proceedings as at 
present conducted in the House of Lords, which are substantially the 
same as those of the House of Commons between 1886 and 1906, will 
now be deseribed. 

When, on a question bemg put, a division is called for, the Lord 
Speaker, or in a committee of the whole house, the Lord Chairman, 
directs strangers to withdraw (see p. 3828) by saying “‘ Clear the Bar.” 
As soon as this order has been given, the Clerk at the Table turns a 
two-minute sandglass and two tellers are appointed for each party, 
without respect to their degree.1 The doors are locked at the expira- 
tion of two minutes, as indicated by the sandglass, or after such 
shorter time as the tellers for both sides may agree to, and the question 
is again put. The contents then go into the right lobby, and the not 


1 Until 1857, the two tellers were required to be of the same degree. 
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contents into the left lobby, where they are counted by the tellers, 
and their names recorded by the clerks.1 The vote of the lord on 
the woolsack, or in the chair, is taken first in the house; and any 
lord may, on the ground of infirmity, by permission of the house, be 
told in his seat. The tellers having counted the peers voting in the 
lobbies, return to the house and announce the numbers? to the lord 
on the woolsack or in the chair, who reads them to the house, adding 
‘and so the Contents (or Not Contents) have it.’’ Any lords who 
desire to avoid voting may go within the rails round the throne, where 
they are not strictly within the house, and are not therefore counted 
in the division. 

Alphabetical lists of the names are printed with the Lords’ Minutes ; Publica- 
and similar lists, but arranged according to the rank of the peers on Ss =. 
the roll, are also inserted in the journals.3 lists. 

If a peer goes into the wrong lobby, he may, pursuant to standing Correction 
order No. 82, correct the error. Being accompanied by the tellers ° ¥° 
to the table, he there declares the vote that he intended to give, which 
is recorded by them accordingly. 

In case of an equality of voices the not contents have it, and the pines 
question is declared to have been resolved in the negative. When fi jp" 
this occurs, it is always entered in the journal that, ‘“‘ according to the Lerds. 
ancient rule in the law,’’ 5 or “‘ the ancient rule in the like case,® 
‘Semper presumitur pro negante,’’’ 7 &c. In view of this rule when 
the house is sitting judicially, the question is put “for reversing, 
and not for affirming ;’’ and consequently, if the numbers be equal, 
the house refuses to reverse the judgment and an order is made that 
the judgment of the court below be affirmed.® 

As a general rule none but “law lords,’ 1.e. peers who have held Votes in 
high judicial offices, and lords of appeal in ordinary, vote in judicial —_— 
cases or otherwise interfere with the decisions of the house in regard 
thereto. All peers, however, are entitled to vote, if they think fit, 


1 On the second reading of Queen Caro- 
line’s Degradation Bill, in 1820, Lord 
Gage enforced an old order, and each peer 
gave his vote, in his place, sertatim, 53 L. 
J. 751. 754; Plumer Ward, ii. 91. Until 
1913 the tellers took their places inside 
the house and counted the peers voting 
as they re-entered the house from the 
lobbies, 14 H. L. Deb. 5 s. 1078. 

? Contrary to the practice of the House 
of Commons the tellers are included in the 
number of peers voting. 


$88 L. J. 535. 548. 

‘ 166 H. D. 3s. 1608; 94 L. J. 230; 
116 ib, 254. 

5 33 L. J. 519. 

¢ 14 L. J. 167. 168. 

7 For early precedents of this rule and 
the manner of proposing questions so that 
there shall be no change except by a 
majority of voices, see Parl. Pap. (H. L.) 
sess. 1907, No. 95, p. 11. 

§ 115 L. J. 461; 123 ib. 278. 
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and the right has been exercised in some very remarkable cases. In 
1685, in the case of Howard v. the Duke of Norfolk, a decree of the 
Lord Keeper Guildford was reversed after an angry debate by a 
house attended by eighteen bishops and sixty-seven temporal peers.1 
In 1689, on Titus Oates’ writ of error, the judgment of the court below 
was affirmed, on a division, by thirty-five peers against twenty-three, 
in opposition to the unanimous opinion of the nine judges who 
attended.2 In June, 1806, in the case of Lord Hertford’s guardian- 
ship of Lord Hugh Seymour’s daughter, there was a large attendance 
of lay peers.2 In the writ of error of The Queen v. O’Connell, in 1844, 
a discussion arose, in which some of the lay lords seemed inclined to 
exercise their right but abstamed from voting.4 On the 9th April, 
1883, in the appeal of Bradlaugh v. Clarke, Lord Denman, a lay peer, 
was present and expressed his opinion in support of the dissentient 
lord of appeal, Lord Blackburn. 

The present method of taking divisions in the House of Commons 
was introduced experimentally in session 1906, after the Whitsuntide 
adjournment,5 and the amendments in the standing orders necessitated 
by the change were made at the end of that session.6 On a division 
being called the Speaker or the chairman, as the case may be, gives 
the order “ clear the lobby,”’ and the tellers’ doors in both lobbies are 
locked.. After the lapse of two minutes from this direction the 
Speaker or chairman again puts the question, and the ayes and noes 
respectively declare themselves. If his opinion is again challenged, 
the Speaker or chairman directs the ayes to go into the right lobby, 
and the noes into the left lobby, and then appoints two tellers for 
each party ; 7 of whom one for the ayes and another for the noes are 


114 L. J. 50, 3 Cas. in Ch. 14, Camp- 
bell, Lives, iii. 485. 486. : 

2 14L. J. 228, Macaulay, Hist. iii. 388 : 
sec also Sugden 14 ef seg. for similar in- 
stances in cases of Reeve v. Long, 15 L. J. 
446; Bertie v. Falkland, 16 L. J. 230. 236. 
240. 247; Ashby v. White, 17 ib. 369; 
Douglas peerage case, 32 ib. 264 ; 16 Parl. 
Hist. 518; 1 Cav. Deb. 618; Smith v. 
Lord Pomfret, 33 L. J. 303; 4 Walpole, 
Mem. of Geo. ITI. 285; Hill v. St. John, 
34 L. J. 443; Bishop of London v. Fytche, 
36 L. J. 687; 2 Bro. Parl. Cas. 211; 
Campbell, Lives, v. 523. 

8 Lord Minto says, 16th June, 1806, 
‘The House of Lords made a very dis- 
creditable appearance on this oceasion, 
attending in great numbers, at the solici- 


tation or command of the Prince of 
Wales.” —Life and Letters of Sir Gilbert 
Elliot, first Earl of Minto, iii. 390. 

411 Cl. & Fin. 155. 421. 

5 158 Parl. Deb. 4s. 445. 

® 161 C. J. 494, 167 Parl. Deb. 4s, 472. 

7 A member is bound to act as teller 
for that party with whom he has declared 
himself, when appointed by the Speaker ; 
and his refusal would be reported to the 
house, Private Mem. 7th July, 1859; 
though a member, by seconding a motion, 
docs not pledge himself to act as teller, 
287 H. D. 3s. 1220. A member cannot 
act as a, teller on a question for his own 
suspension, 268 ib. 1017; 271 ib. 1129; 
98 Parl. Deb. 4 s. 505. 
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associated, to check each other in the telling. If two tellers cannot 
be found for one of the parties, the division cannot take place ; and 
the Speaker forthwith announces the decision of the house. For 
instance, if it appears that there are no tellers, or but one teller for 
the ayes, the Speaker declares ‘‘ that the noes have it.” 1 When 
there are two tellers for each party, they proceed at once to their 
doors leading from the lobbies, which are then unlocked and the 
counting begins.2 Clerks are stationed in each division lobby, at 
desks, on which are placed lists of the members, in alphabetical order ; 
and, as the members pass by, the clerks place a mark against their 
names ; and, at the entrance from the lobby into the house, the tellers 
count the numbers. Members disabled by infirmity are told in the 
house. At the expiration of six minutes from the time at which the 
lobby was ordered to be cleared, the Speaker or chairman directs the 
doors leading from the house into the division lobbies to be locked 
and they remain locked until the announcement of the numbers from 
the chair. 

When both parties have returned into the house, the tellers state Declara- 
the numbers in the division to a clerk at the table, to be entered upon io 
the division paper; they then come up to the table (the tellers 
for the majority being on the right); and one of the tellers for the 
majority reports the numbers.3 The division paper is handed to 
the Speaker or chairman, who declares the numbers, and states the 
determination of the house. 

If two tellers differ as to the numbers on the side told by them, or Errors in 
if a mistake regarding the numbers be discovered, unless the tellers ° divi 
agree thereon, a second division must take place, when the numbers 


1 97 C. J. 183. 354; 98 ib. 605 ; 105 ib. 
364; 127 ib. 121. 347; 132 ib. 61; 144 
ib. 256 ; 150 ib. 154; 151 ib. 130, 39 Parl. 
Deb. 4s. 463; 156 C. J. 62.176; 160 ib. 
303; 170 ib. 119. 

2 When on one occasion the door of 
a division lobby was unlocked without 
the tellers being present and members 
entered the house untold, the chairman 
directed the doors to be reopened and a 
fresh division took place, 29th March, 
1900, 155 C. J. 125. 

3 The report of three tellers has been 
accepted on occasions when one teller was 
absent, 36 Parl. Deb. 4 s. 877. 1059; 47 
H. C. Deb. 5s. 91; but it is the duty of 
the tellers to remain in the house until the 
numbers have been declared, 36 Parl. Deb. 


4s. 1060; 47 H. C. Deb. 5s, 245, 

4 The tumult in committee, 10th May, 
1675 (sce p. 411), arose from a difference 
among the tellers. On the 27th Feb- 
ruary, 1771, a stranger having been told 
among the “ noes,” a second division took 
place, 2 Cav. Deb. 332. 335. Second 
divisions were taken on the 30th March, 
1810, on the Expedition to the Scheldt, 
65 GC. J. 235; on the 26th June, 1860, in 
committee on the Tenure and Improve- 
ment of Land (Ireland) Bill, 115 ib. 332 ; 
and on the 13th April, 1872, in committee 
on the Parliamentary and Municipal 
Elections Bill, 127 ib. 140. On the 26th 
June, 1860, a question was raised pri- 
vately, whether a member, who had 
voted with the ayes in the first division, 
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will be correctly reported by the Speaker. If a mistake is sub- 
sequently discovered, it will be ordered to be corrected in the journal.} 
When an error in the numbers reported by the tellers in a committee 
of the whole house has been discovered before the chairman has left 
the chai, the chairman has ordered the numbers to be corrected 
accordingly.2 An error in the report of the numbers taken at a 
division is brought before the house by both the tellers of the lobby 
wherein the error arose; though a statement made by one of the 
tellers has been accepted. 

Members occasionally remain in a division lobby uncounted by 
the tellers, and their votes are by mutual agreement included in the 
tellers’ statement to the clerk at the table. If the tellers are not 
made aware that a member has remained uncounted in a division 
lobby, he can obtain the addition of his vote to the numbers in the 
division, according to the lobby through which he has passed, if, 
making an appeal to the chair, he can establish his right to vote and 
raises the claim before the declaration of the numbers from the chair 3 
(see p. 344). 

It was formerly customary, before a division took place in either 
house, to enforce the entire exclusion of strangers. In the House of 
Lords, under resolution 10th March, 1857, and standing order No. 32, 
strangers have not been required to withdraw from the galleries and 
the space within the rails of the throne. In fact, they withdraw only 
from those parts of the house in which, if they remained, they would 
interfere with the division. In the House of Commons, pursuant 


could afterwards vote with the noes: but 
it was held that, as the first division had 
become null and void, the house could only 
deal with the member’s voice and vote in 
the last and valid division. 

1 102 C. J. 131; 115 ib. 216; 118 ib. 
111; 137 ib. 98; 141 ib. 57.103; 142 ib. 
506; 148 ib. 496; 151 ib. 187; 152 ib. 
221; 154 ib. 146. 349; 156 ib. 240; 163 
ib. 49. Where an error in the numbers 
has been discovered before the end of a 
sitting, the tellers being agreed thereon 
have come to the table and stated the 
eorreeted numbers and the Speaker has 
reported the numbers aeecordingly, 103 
C. J. 102. 

2123 C. J. 16; 128 ib. 223. 

3945 H. D. 3s. 919; 140C. J. 93; 67 
Parl. Deb. 4 8. 1200; 45 H. C. Deb. 
5 8. 939. When members have com- 


plained immediately after the declara- 
tion of the numbers in a division from 
the chair that the tellers had left the 
door of a lobby before they had reached 
it, the chairman has directed the tellers 
of that lobby to come to the table, 
and having heard their explanation 
directed the elerk to alter the numbers 
by adding the names of the members to 
the ayes, and then again declared the 
numbers as so corrected, 33 Parl. Deb. 4 
s. 658; 44 H. C. Deb. 5s. 1151. Both the 
tellers in the lobby through which the 
member has passed must agree that he 
should bo counted, 98 Parl. Deb. 4s. 1189. 

4 In the Irish Parliament, strangers 
were permitted to be present during a 
division ; see 1 Sir J. Barrington, Per- 
sonal Sketches, 195. 
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to the resolution of the 28th July, 1853, and the standing order of 
the 19th July, 1854, which was repealed in 1906, strangers were © 
required to withdraw only from below the bar,! but since 1906 
strangers in all the galleries have been allowed to remain during a 
division, the doors leading to the seats under the gallery and the seats 
reserved for officials being locked from the time when the lobby is 
ordered to be cleared until the declaration of the numbers from the 
chair. 

In the House of Lords, any peer who desires to vote must be Peers not 
present in the house when the question is put from the chair the first pia 
or second time. In 1865, after the vote of a peer had been dis- hearing 
allowed because he had not been in the house when the question ae 
was put,? the present arrangement was introduced by which the 
question is again put from the chair after the doors have been locked 
(see p. 324).8 

A similar rule formerly obtained in the House of Commons,‘ but in Practice 
session 1906, in connection with the changes made in taking divisions hae Pr 
which have been already described (see p. 326), the house agreed to Commons. 
a new standing order which provided that a member might vote in s. 0. 29, 
a division although he had not heard the question put,5 and that eee 
member was not obliged to vote although he was in the house when 
the question was put.6 


1 On the 16th Junc, 1857, a peer re- 
mained in one of the division lobbies until 
after the doors had been locked ; and the 
Serjeant was directed to let him out, 
without making any report to the house ; 
see also Colchester, i. 519. 

* 65 L. J. 481; 97 ib. 307, 179 H. D. 
3s. 739. Such an objection could be 
taken either immediately or subsequently 
during the sitting, when the division 
took place, or at another sitting of the 
house. 

3°97 L. J. 396. 

4 For decisions of the House of Com- 
mons and rulings of the Speaker on the 
subject, and cases in which the votes of 
members have been disallowed because 
they had not heard the question put from 
the chair, sce 74 C. J. 393; 76 ib. 172; 
80 ib. 483; 91 ib. 475; 110 ib. 352, 139 
H. D.3s.486; 111 C.J.47; 141 ib. 242; 
142 ib. 186. These precedents show that 
at whatever time it was discovered that 
members were not present when the ques- 
tion was put, whether during the division, 


before the numbers were reported, or 
after they bad been declared, or even at 
a subsequent sitting, such votes were dis- 
allowed. 

5 Accordingly a member who has not 
heard the question put the first or second 
time can no longer claim to have the ques- 
tion again stated to him, 40 H. C. Deb. 5 
s. 1274. 1338. 

6 Under the practice which prevailed 
until 1906, when the house proceeded to 
a division, every member was bound to 
retire from the house into one of the 
lobbies. On the 3rd February, 188], a 
teller reported that he was unable to clear 
the house, as several members refused to 
quit their places. The Speaker, having 
already called the attention of the house 
to their conduct during a previous 
division, now cautioned them that, if 
they again refused to withdraw, he should 
consider that they were disregarding the 
authority of the chair. As they per- 
sisted in retaining their seats, the Speaker 
proceeded to name them, twenty-eight 
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If the numbers in a division are equal, the Speaker, who otherwise 


does not vote, must give the casting voice. 


In the performance of 


Speaker. this duty, he is at liberty to vote like any other member, according 
to his conscience, without assigning a reason;1 but, in order to 
avoid the least imputation upon his impartiality, it is usual for him, 
when practicable, to vote in such a manner as not to make the 
decision of the house final, and to explain his reasons which are 


entered on the journal.2 


The principle which guides a Speaker in giving his casting vote was 


pended from the service of the house, 136 
C. J. 56, 258 H. D. 3s. 78. For cases in 
which the chairman reported members to 
the house for similar conduct in com- 
mittee of the whole house, seo 15] C. J. 
241; 156 ib, 62; 159 ib. 389. On tho 
2lst May, 1896, a member who declined 
to leave the house to go into a division 
lobby was directed by the chairman to 
withdraw immediately from the house, 
and on his declining to do so was re- 
moved by the Serjeant-at-arms, 151 C. J. 
242. As the rooms behind the Speaker’s 
chair are not within the house for the 
purposes of a division, members could 
retire to these rooms after the house had 


On the 12th May, 1796, 


Prece- 

Sents. thus explained by Mr. Speaker Addington. 
on the third reading of the Succession Duty on Real Estates Bill, 
there having been a majority against “‘now’”’ reading the bill the 
third time, and also against reading it that day three months, there 
was an equality of votes on a third question, that the bill be read 
the third time to-morrow, when the Speaker gave his casting vote 
with the ayes, sayimmg “ that upon all occasions when the question 
was for or against giving to any measure a further opportunity of 
discussion, he should always vote for the further discussion, more 
especially when it had advanced so far as a third reading ; and that 
when the question turned upon the measure itself—for instance, that 
a bill do or do not pass—he should then vote for or against it, accord- 
ing to his best judgment of its merits, assigning the reasons on which 
such judgment would be founded.” 8 

Casting The course adopted by successive Speakers, in giving their casting 

coe ~ vote, can be traced in the following examples, beginning with cases of 

ae to the casting vote given so as to afford the house an opportunity for 

further @ further decision. 

decision 

of the 

house. in number, and they were severally sus- 


been cleared for a division, and before 
the question had been put from the chair 
a.second time, 128 H. D. 3 8. 713; 254 
ib. 730; 30 Parl. Deb. 4s. 1416; 56 ib. 
871. 

193 C. J. 537. 

2 93 C. J. 587; 95 ib. 536; 98 ib. 163; 
102 ib. 872 ; 106 ib. 205; 142 ib. 397, 317 
H. D. 3.8. 2015; 152 C. J. 219; 160 ib. 
105. 

8 Colchester, i. 57, 51 C. J. 764. Simi- 
larly the voices being oqual on the 24th 
February, 1797, on the question for going 
into committee on the Quakers Bill, Mr. 
Speaker Addington gave his vote with 
the ayes, Sidmouth, i. 187, Colchester, i. 
85, 52 C. J. 335. 
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In the proceedings taken against Lord Melville, 8th April, 1805, 
which resulted in his impeachment, the numbers were equal upon 
the previous question (moved in the form, ‘‘ That the question be 
now put ”)—that question being the motion on which Lord Melville’s 
impeachment was based. Mr. Speaker Abbot gave his casting vote 
in favour of the previous question, on the ground that “ the original 
question was now fit to be submitted to the judgment of the 
house.”’ 4 

On the 10th May, 1860, the numbers being equal upon an amend- 
ment to a bill, on report, Mr. Speaker Denison stated that as the 
house was unable to form a judgment upon the propriety of the 
proposed amendment, he should best perform his duty by leaving the 
bill in the form in which the committee had reported it to the house.? 
A similar course has generally been taken on stages in the progress 
of bills—often without stating any reasons.® 

On the third reading of the Tests Abolition (Oxford) Bill, ist July, 
1864, an adverse amendment having been negatived by a majority of 
ten, a debate was raised upon the main question that the bill be now 
read the third time, during which many members came into the 
house; and upon the division the numbers were equal. Under 
these circumstances, Mr. Speaker Denison said that he would afford 
the house another opportunity of deciding upon the merits of the bill, 
by declaring himself with the ayes, and the question that the bill do 
pass was negatived by a majority of two.4 

On the 8rd April, 1905, the numbers being equal upon an instruction 
to the committee on the London County Council (Tramways) Bill to 
omit certain tramways, Mr. Speaker Gully stated that in order that 
the matter might be considered by the committee and that the house 
might have a further opportunity of coming to a more decisive con- 
clusion he gave his voice with the noes.5 

In the following cases the casting vote decided the matter before Casting 
the house, and was given upon the judgment which the Speaker vhich 
formed upon the occasion which required his vote. a 

On a question for the appointment of a committee to inquire into before the 
delays in the Court of Chancery, 5th June, 1811, Mr. Speaker Abbot 2°" 
voted with the ayes, it being upon a question ‘‘ whether or not this 


1 60 C. J. 201, Colchester, i. 548. 163; 102 ib. 872; 106 ib. 205. 
2 115 C. J. 235. 4 119 C. J. 388, Denison, 167. 
* 76 C. J. 439; 83 ib. 292; 92 ib. 496; 5 160 C. J. 105. 


93 ib.°587 ; 95 ib. 536; 96 ib. 344; 98 ib. 
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house shall exercise its own power of inquiry into the causes of 
existing grievances.” 1 

On the 26th May, 1826, Mr. Speaker Manners-Sutton, the numbers 
being equal, voted in favour of a resolution regarding the practice of 
the house in cases of bribery at elections, because the resolution was 
merely declaratory of what are the powers, and what is the duty of 
the house.2 

On a motion for an address to the Crown in behalf of political 
offenders, 25th May, 1841, Mr. Speaker Shaw-Lefevre declared 
himself with the noes, as ‘‘ the vote, if carried, would interfere with 
the prerogative of the Crown.” 3 

On a question for referring a petition, complaining of bribery at 
Bridport, to a committee of inquiry, 19th May, 1846, the numbers 
being equal, Mr. Speaker Shaw-Lefevre declared himself with the 
noes, because the house had no better means of forming a judgment 
upon the question than a committee, who had declined to entertam 
it, and it was open to an elector of the borough, under the provisions 
of the Act 5 & 6 Vict. c. 2, to present another petition to the house. 

The numbers being equal on the third reading of the Church Rates 
Abolition Bill, 19th June, 1861, Mr. Speaker Denison gave his casting 
vote against the Bill, stating that it appeared to him that a prevailing 
opinion existed in favour of a settlement of the question, different, 
in some degree, from that contained im the bill ; and that he thought 
he should best discharge his duty by leaving to the future judgment 
of the house to decide what change in the law should be made, rather 
than to take the responsibility of the change on his single vote.® 

On the 24th July, 1862, the numbers being equal on a question 
for disagreeing to a Lords’ amendment, Mr. Speaker Denison said he 
should support.the bill, as passed by the House of Commons.® 

The numbers being equal upon a proposed resolution relative to 
Trinity College, Dublin, 24th July, 1867, Mr. Speaker Denison stated 
“that this was an abstract resolution, which, if agreed to by the 
house, would not even form the basis of legislation : but undoubtedly 
the principle involved in it was one of great importance, and, if 
affirmed by a majority of the house, it would have much force. It 
should, however, be affirmed by a majority of the house, and not 


1 66 C. J. 395, Colchester, ii. 33-4. Speaker’s vote “‘no” on second reading 
2 810. J. 387. of a bill, 2nd April, 1821, 76 C. J. 229. 
396 C. J. 344. 6117 C. J. 365, 168 H. D. 3 3, 785, 
4101 C. J. 731. Denison, 124. 


5 116 C. J. 282, Denison, 94. See also 
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merely by the casting vote of its presiding officer. Tor these reasons 
he declared himself with the noes.” 4 
The numbers being equal on an amendment proposed to be inserted 
in the Regency Bill, on consideration as amended, on the 25th July, 
1910, the effect of which was to replace words which had been in the 
bill as introduced but had been left out in committee, the Speaker 
stated that he thought that he ought to vote for the bill in the form 
in which it was originally introduced mto the house, and accordingly 
he gave his voice with the ayes.? 
When the voices are equal in a committee of the whole house the Casting 
chairman, who does not otherwise vote, gives his casting vote, and voto of 
in doing so is guided by the same principles as the Speaker in the eer eee 
house.2 Thus, the numbers being equal in committee of supply, whole 
upon the reduction of a vote, the chairman declared himself ®™S~ 
with the noes, as the committee would have an opportunity of 
voting upon any other reduction of the proposed vote,* and in 
committee on a bill on an amendment to leave out words the chair- 
man has given his casting vote for their retention in the bill, as the 
house would have another opportunity of considering the same 
question on consideration of the bill as amended.® 
Although the Speaker is restrained by usage while he is in the Speaker's 
chair in the exercise of his independent judgment, he is entitled in : epeslang 
a committee of the whole house to speak and vote like any other matteee, 
member. Of late years, however, he has generally abstained from 
the exercise of this right. Among the earliest examples are those 
of Mr. Speaker Glanville, on the 4th May, 1640, upon the granting 
of twelve subsidies to the king; ® and of Mr. Speaker Lenthall, on 
the 22nd January, 1641, against the “ brotherly gift ” to the Scottish 
nation.? Sir Fletcher Norton spoke strongly on the influence of the 
Crown, on the 6th April, 1780 ; and Mr. Speaker Grenville, on the 
Regency question, on the 16th January, 1789.8 On the 17th Decem- 
ber, 1790, Mr. Speaker argued at length the question of the abatement 
of an impeachment by a dissolution of Parliament and cited a long 
list of precedents.® On the 4th December, 1797, Mr.Speaker Addington 
1 122 C. J. 395. On two occasions the “114 ib. 333; 115 ib. 256. 
Speaker has voted for the postponement * 124 C. J. 371, 198 H. D. 3s. 950. 
of a proceeding to a future day, 133 C. J. 5 131 C. J. 398, 231 H. D. 3s. 772. 
423, 142 H. D. 3s. 1712; 142 C. J. 397. . ®& Clarendon, book ii. § 73. 
2 165 C, J. 265, 19 H. C. Deb. 5s. 1717. 7 D’Ewes, Notes on Long Parliament ; 
3 For cases in which the chairman has Harleian MSS. (162), p. 160. 


given his casting vote without assigning 8 27 Parl. Hist. 970; Sidmouth, i. 59. 
a reason, see 89 C, J. 430; 103 ib. 661; * 28 Parl. Hist. 1043. 
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addressed the committee on the assessed taxes from the gallery.? 
The same Speaker also addressed a committee on the union with 
Ireland in 1799 ; 2 and on the 6th May, 1800, spoke in the committee 
upon the Inclosure Bill. In committee on the charges against the 
Duke of York, 16th February, 1809, Mr. Speaker Abbot moved 
the commitment of Captain Sandon, a witness, for provarication.+ 
On the Ist June, 1809, he made a speech in committee on Mr. Curwen’s 
bill for preventing the sale of seats in Parliament ;® and on the 4th 
February, 1811, in committee on the Lords’ resolution for a com- 
mission for giving the royal assent to the Regency Bill.6 Finally 
he addressed a committee on the Roman Catholic Relief Bill in 1813 
and carried an amendment excluding Catholics from Parliament, 
which caused the abandonment of the Bill.7 On the 26th March, 
1821, Mr. Speaker Manners Sutton spoke in committee on the Roman 
Catholic Disability Bill; ® and again on the 6th May, 1825, in com- 
mittee on a similar bill;® and on the 2nd July, 1834, in committee 
on the bill for admittmg dissenters to the universities, he spoke 
against the principle of the bill.1® On the 4th August, 1843, Mr. 
Speaker Shaw Lefevre spoke in committee of supply on a point of 
order,41 and on the 21st April, 1856, in the same committee, the 
management and patronage of the British Museum by the principal 
trustees having been called in question, he spoke in defence of himself 
and his colleagues, with great applause.12 On the 9th June, 1870, 
Mr. Speaker Denison spoke and voted in committee on the Customs 
and Inland Revenue Bill, in support of a clause exempting horses 
kept for husbandry from licence duty, if used in drawing materials 
for the repair of roads.13 

. After the division, the division lists are examimed by the clerks 
and sent off tothe printer, who prints the marked names in their 
order; and the division lists are delivered on the following morning 
with the ‘‘ Votes and Proceedings” of the house.14 If an error 
occurs in marking the name of a member upon the division list, the 


1 Colchester, i. 121. § 4H. D. 2s. 1451. 
2 Sidmouth, i. 219. 225; Colchester, * 13 H. D. 2 s, 434. 
i. 175; and see 34. Parl. Hist. 448; 2 10 24 H. D. 3s. 1092. 


Plowden’s Hist. of Ireland, 909. 117] AH. D. 3 8, 294. 
3 Colchester, i. 203. 12 141 H. D. 3 8. 1352. 
4 12H. D. 18. 748, Colchester, ii. 166. 18 901 H. D. 3s. 1815, Denison, 257. 


5 14H. D. 1s. 837, Colchoster, ii. 193. 14 The issue of the printed lists of tho 

® 18H. D. 1s. 1107, Colchester, ii. 315, divisions began on Monday, 22nd Feb. 
Plumer Ward, i. 379. 1836, 

7 Colchester, i. p. xxii. ; ii. 447, 
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error is corrected, upon application made at the table of the house or 
to one of the division clerks, by a memorandum published at the 
earliest opportunity in the ‘‘ Votes and Proceedings.” 

In committees of the whole house, divisions were formerly taken Divisions 
by the members of each party crossing over to the opposite side of em 
the house: but the same forms are now observed in all divisions, 
whether in the house or in committee. A division in committee 
cannot be taken unless there be two tellers for each side, as in the 
house itself.1 : 

It is in the power of two — when a question is put from Divisions 
the chair, to compel the house to take a division thereupon; and cae 
experience proved the necessity of placing this power under some claimed. 
restraint.2 By the standing order of the 27th November, 1882, 
power was given to the chair, under certain restrictions, to take the 
vote of the house upon dilatory motions, such as a motion to adjourn 
a debate, by calling upon the members who challenged the decision 
of the chair, to rise up in their places. This standing order was S. 0. 30, 
repealed during the session of 1888 ; and a standing order was passed, |. oo 
whereby the Speaker or the chairman, if in his opinion a division is 
frivolously or vexatiously claimed, may take the vote of the house 
or committee, by calling upon the members who support, and who 
challenge his decision, to rise successively in. their places; and he, 
thereupon, as he may think fit, either declares the determination 
of the house or the committee, or names tellers for a division. In 
ease there is no division, the number of the minority who have risen 
is declared from the chair,? and their names, having been taken down 
in the house, are printed with the lists of divisions,4 but the record 
_ of these names is not numbered in the list as if it were a division.5 

In the Lords, not only those peers who are present may vote in a Proxies 

(Lords). 
division, but on certain questions, absent peers are entitled, by 
ancient usage, regulated by several standing orders, to vote by 
proxy. In 1867, however, a Lords’ committee recommended that 
the practice of using proxies should be discontinued; and on the 


1105 C. J. 364. 

* See the author’s pamphlet on Public 
Business in Parliament, 1849, 2nd edit. 
p. 29, and the report of the committee on 
public business, Parl. Pap. (H. C.) sess. 
1878, No. 268. 

* Members who have proceeded to the 
lobby, before the question has been put a 
second time, intending to vote with the 


minority cannot claim subsequently to 
have their names added to this list, 135 
Parl. Deb. 4 s. 707. 

4145 C. J. 580; 146 ib. 476; 
102, &c. 

5 48 Parl. Deb. 4 s. 1248; 135 ib. 721. 

6 During the king’s illness, in 1811, it 
was doubtful whether proxies were ad- 
missible; see 18 H. D. 1 8. 976. 


147 ib. 
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31st March, 1868, by standing order No. 84, the house agreed to 
discontinue the practice of calling for proxies, and resolved that two 
days’ notice must be given of a motion for the suspension of the 
standing order. No attempt has since been made to suspend this 
order, and the practice, though capable of bemg revived on any 
occasion at the pleasure of the house, may be regarded as in 
abeyance. 

A practice, similar in effect to that of voting by proxy, has for 
many years been resorted to in both houses. A system known by 
the name of “‘ pairs,” enables a member to absent himself, and to 
agree with another member that he also shall be absent at the same 
time. By this mutual agreement, a vote is neutralized on each 
side of a question, and the relative numbers in the division are pre- 
cisely the same as if both members were present. The division of 
the house into distinct political parties facilitates this arrangement, 
and members pair with each other, not only upon particular questions, 
or for one sitting of the house, but for several weeks or even months 
at a time. There can be no parliamentary recognition of this 
practice, although it has never been expressly condemned ; 2 and it 
is therefore conducted privately by individual members, or arranged 
by the gentlemen known as “ the whips,’ who are entrusted by their 
political parties with the office of collecting their respective forces 
on a division. 

In addition to the power of expressing assent or dissent by a vote, 
peers have the right, without asking leave of the house, to record 
their opinion and the grounds of it by a “‘ protest,’’ which is entered 
in the journals, together with the names of all the peers who concur 
in it. Pursuant to standing order No. 35, the entry of a protest 
in the Clerk’s book must be made on the next sitting day, before the 
hour of two o’clock, and must be signed before the rising of the 
house the same day,? but leave has been given to lords sometimes 
to enter a protest agamst any vote of the house, some time after 


1 On an occasion when, the Housc of Doubts having arisen regarding this 


Commons, having met on Monday, sat 
until halt-past one o’clock on Tuesday 
afternoon, members who paired on Mon- 
day for ‘the night’ voted in divisions 
which took place after nine o’clock 
on Tuesday morning, becauso, as they 
had not paired for ‘“‘tho sitting,” but 
for “the night,” it was held that the 
compact terminated on Tuesday morning. 


course of action, a memorandum was 
drawn up by tho “ whips ” for tho govern- 
ment and for the opposition, for their 
guidance, if a similar occasion arose. 

2 A motion condemning this practice, 
Gth Mareh, 1743, was nogatived, on 
division, 24 C. J. 602. 

3 As to dissents in judicial cases, sce 
Macqueen, 28, 29. 


PROTESTS. Be yi 


the period limited by the standing order.1 When a protest has 
been drawn up by any peer, other lords may either subscribe it 
without remark, if they assent to all the reasons assigned in it; or 
they may signify the particular reasons which have induced them to 
attach their signatures : 2 but, by the usage of the House of Lords, 
the privilege of entering a protest is restricted to those lords who 
were present and voted upon the question to which they desire to 
express their dissent. Leave is sometimes given to lords to sign 
the protest of another peer, although they were not present when 
the question was put.3 

Any protest or reasons, or parts thereof, if considered by the house Expung- 
to be unbecoming or otherwise irregular, may be ordered to be ™8%Pr 
expunged.4 Protests or reasons expunged by order of the house reasons. 
have also been followed by a second protest agaist the expunging 
of the first protest or reasons, by which the object of the house has 
been defeated. 

On the 10th April, 1690, certain reasons having been expunged, the With- 
Duke of Somerset desired that, as he had protested for those very oe 
reasons, he might have leave to withdraw his name from the protest, 
which was granted to him and to any other lords who pleased.6 
On the 24th June, 1824, leave was given to the peers who had entered 
a protest against the Earl Marshal’s bill to withdraw and amend it 
as it stated certain facts incorrectly.” 

The distribution among members of a circular addressed to Canvass 
them by another member, asking for their vote in favour of a motion i Ns 
which the member intended to move, or to state whether their vote member. 
would be for or against the motion, was condemned by the Speaker, | 
as a proceeding “contrary to the best usages and traditions of the 
house, and which would detract from its character.” 8 

In both houses personal interest affects the right of members to Personal 


vote in certain cases. 


1 101 L. J. 257. 480; 122 ib. 216. 

2 Protests with reasons date from 1641, 
Clarendon, book iv. § 254. 

2101 L. J. 493. In session 1823, the 
Duke of Somerset had not voted on 
the question for the address, but had 
nevertheless protested against it. His 
protest, as he had been present at the 
debate, though he had not voted, was 
allowed to stand on the journal, Colches- 
ter, iii, 273. The protest against the Corn 
Importation Bill was signed by certain 

Ios 


In 1796, a general resolution was proposed in Py, 


peers who had not been present, 87 H. D. 
3s. 1137; see also 343 ib. 8. 134. 


220. 480. 481; 40 ib. 49; 43 ib. 82. 

* 14 L. J. 459 (Sth and 10th April, 
1690) ; Burnet, ii. 41; 16 L. J. 655; 19 
ib. 220; 21 ib. 695. 710; 22 ib. 73; 43 
ib. 82. 

6 14 L. J. 459. 

711 H. D. 2s. 1482. 

§ 323 H. D. 3 s. 1439. 
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the Lords, ‘‘ That no peers shall vote who are interested in a question :”’ 
but it was not adopted.1 It is presumed, however, that such a reso- 
lution was deemed unnecessary; and that it was held that the 
personal honour of a peer will prevent him from forwarding his own 


pecuniary interest by his votes in Parliament. 


By standing order 


(Private Bills) No. 98, Lords are ‘‘ exempted from serving on the 
committee on any private bill wherein they shall have any interest.”’ 

In the Commons it is a rule that no member who has a direct 
pecuniary interest in a question shall be allowed to vote upon it: 
but, in order to operate as a disqualification, this interest must be 
immediate and personal, and not merely of a general or remote 
character. On the 17th July, 1811, the rule was thus explained by 
Mr. Speaker Abbot: ‘ This interest must be a direct pecuniary 
interest, and separately belonging to the persons whose votes were 
questioned, and not in common with the rest of his Majesty’s subjects, 


or on a matter of state policy.” 2 


This opinion was given upon a 


motion for disallowing the votes of the bank directors upon the 
Gold Coin Bill, which was afterwards negatived without a division. 

On occasions when the objection of personal interest in a vote has 
been raised, which came obviously within the exemption from the 
the Chair. application of the rule, defined by Mr. Speaker Abbot, the Speaker 
or the chairman has overruled the objection, or has decided that a 
motion to disallow the vote would be out of order. 

The only instance to be found in the journals in which the vote 
of a member has been disallowed upon a question of public policy is 
the case of the votes of three members given in session 1892 in favour 
of the grant in aid of a preliminary survey for a railway from the 
coast to Lake Victoria Nyanza, which had been undertaken on behalf 


1 40 L. J. 640. 650. 

2 20 H. D. 1 8. 1001. 

3 Speaker’s rulings: 212 H. D. 3 8. 
1136 (see p. 340); 287 ib. 875 (member 
of a corporation petitioners against a bill 
moving an instruction for the protection 
of that corporation) ; 334 ib. 732 (minis- 
ter voting against reduction of his official 
salary) ; 61 Parl. Deb. 4 s. 826 (owners of 
land in Ireland on clause providing for 
payment out of public money of land- 
lord’s share of rates, Local Government. 
(Ireland) Bill); chairman’s rulings: 206 
H. D. 3 8s. 1742 (votes of officers on 
full pay in committee on Army Regula- 
tion Bill on clause giving compensation 


to officers holding saleable commissions) ; 
345 ib, 1232 ; 137 Parl. Deb. 4 8. 910. 1305 
(votes of members interested in licensed 
property on proposals for giving com- 
pensation for extinction of licences) ; 156 
ib. 505 (votes of members who were solici- 
tors on amendment to clause of Justices 
of the Peace (No. 2) Bill making solicitors 
eligible to the commission of the peace) ; 
29 H. C. Deb. 5 s. 1679 (voting of salaries 
of members); 48 ib. 609. 745 (vote of 
member professionally retained by a 
private client in an inquiry on the vote 
in committee of supply which included 
a provision for the cost of the inquiry). 
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of the government by the British East Africa Company, of which 
two of the members in question were directors and shareholders and 
the third was a shareholder.1 On the Ist June, 1797, however, Mr. 
Manning submitted to the Speaker whether he might vote, con- 
sistently with the rules of the house, upon the proposition of Mr. Pitt 
for granting compensation to the subscribers to the Loyalty Loan, 
he being himself a subscriber. The Speaker explained generally the 
rule of the house and Mr. Manning declined to vote.2 After the 
division, the votes of two other members were objected to as being 
subscribers : but one stated that he had parted with his subscription, 
and the other that he had determined not to derive any advantage 
to himself; upon which questions for disallowing their votes were 
severally negatived.3 On the 3rd-June, 1824, a division took place 
on a “ Bill for repealing so much of an Act 6 Geo. I., as restrains 
any other corporations than those in the Act named, and any societies 
or partnerships, from effecting marine insurances, and lending money 
on bottomry.’”’ An entry in the journal in the form of a memo- 
randum states that an objection was made to the numbers declared 
by the tellers, that certain members who voted with the ayes were 
personally interested in the passing of the bill, as being concerned in 
the Alliance Insurance Company: but it was decided that they were 
not so interested as to preclude their voting for the repeal of a public 
act. On the 10th July, 1844, on the question for hearing counsel 
against a bill for suspending certain actions for penalties under the 
gaming laws, objections were taken to the votes of members who 
were defendants, but one stated that it was not his intention to take 
advantage of the provisions of the bill and plead the same in bar of 
such action, and the other that he had not been served with any 
process. Motions for disallowing their votes were, therefore, with- 
drawn. On the 1ith July, 1844, the vote of a member upon the 
second reading of a public bill relating to railways was objected to 
upon the ground that he had a direct pecuniary interest as the 
proprietor of railroad shares, but a motion for disallowing his vote 
was withdrawn.® 
The votes of members, who were subscribers to undertakings Personal 


proposed to be sanctioned by a private bill,? or who were otherwise gh 


1147 C. J. 98. See also Report of 3 62 C. J. 632. bil 
Select Committee on Members of Parlia- 479 C. J. 455. 
ment (Personal Interest), Parl. Pap. (H. 5 99 C. J. 486, 
C.) sess. 1896, No. 274. 6 99 C. J. 491. 
* 33 Parl. Hist. 791. 7 30C. J. 110; 91 ib. 271. 
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interested in a private bill, have frequently been disallowed. In 
1800, the votes of three members were disallowed, as having a direct 
interest in a bill for incorporating a company for the manufacture 
of flour, wheat and bread. On the 20th May, 1825, notice was 
taken that a member, who had voted with the ayes on the report of 
the Leith Docks Bill, had a direct pecuniary interest in passing the 
bill: he was heard in his place and stated that on that account he 
had not voted in the committee on the bill, and that he had voted, 
in this instance, through inadvertence. His vote was ordered to 
be disallowed.2 Motions to disallow the votes of shareholders in the 
company which was promoting the bill on which the division was 
taken, have been negatived.? On the second reading of the Birming- 
ham and Gloucester Railway Bill, 15th May, 1845, objection was 
taken to one of the tellers for the noes, as being a landholder whose 
property would be injured by the proposed line ; while on the second 
reading of the London and North Western Railway Bill, 14th April, 
1896, objection was taken to the vote of a member on the ground 
that he was a director of the company. In both cases the motion 
for disallowing the vote was withdrawn.4 On the 15th July, 1872, 
objection was taken to two of the tellers in a division, which had 
been taken against the Birmingham Sewerage Bill, on the ground 
of personal pecuniary interest: but the Speaker stated that they 
had no such pecuniary interest in the bill as would disqualify them 
from voting against it.5 

The extent to which the rule of personal interest in a vote given 
by a member against a private bill, which would create a project 
intended to compete with an undertaking in which he has a pecuniary 
interest, is as yet undecided. As the Speaker stated, on the 12th 
May, 1885, there is no rule of the house on the subject. He recom- 
mended that each member should be guided by his own feelings in 
the matter and should vote, or abstain from voting, as he thought 
fit ; though he added that members should be aware that they ran 
the risk of having their votes disallowed by the subsequent action 
of the house.6 On the 22nd February, 1825, a member voted against 
a bill for establishing the London and Westminster Oil Gas Company 
and notice was taken that he was a proprietor in the Imperial Gas 


1 35 Parl. Hist. 463, Perceval, i. 76. 4 100 C. J. 486; 151 ib. 144. 
2 80 C. J. 443; see also ib. 110; 91 ib. » 212 HD. 3ish nist: 


271. $1298 He D. 3%. 392. 
* 138 C. J. 189; 139 ib. 103. 
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Light and Coke Company, and thereby had a pecuniary interest in 
opposing the bill. A motion was made that his vote be disallowed : 
but, after he had been heard in his place, it was withdrawn.! On 
the 16th June, 1846, objection was taken to the vote of a member 
who had voted with the noes, because, as director and shareholder 
in the Caledonian Railway Company, he had a direct pecuniary 
interest in the rejection of the Glasgow, Dumfries and Carlisle Railway 
Bill. Whereupon he stated that the sole direct interest that he had 
in the Caledonian Railway was as holder of twenty shares to qualify 
him to be a director in that undertaking ; and that he voted against 
the bill, conceiving the proposed railway to be in direct competition 
with the Caledonian Railway, as decided by the legislature in the 
last session. A question for disallowing his vote on the ground of 
direct pecuniary interest was negatived.2 On the 9th March, 1886, 
objection was taken to the votes of two members given in favour of 
committing the Manchester Ship Canal Bill to a select committee on 
the ground that, as directors of the London and North Western Rail- 
way Company, the receipts and dividends of which might be affected 
by the construction of the canal, they were pecuniarily interested 
in the matter. The motion for disallowing their votes was negatived.? 
An objection to a vote, on the ground of personal interest, cannot Time and 
be raised except upon a substantive motion, that the vote given inajo. 


for 
division be disallowed, and cannot be brought forward as a point ee 
of order (see p. 248).4 An objection on the same ground against 2 to dis- 
vote given in committee of the whole house must be determined by th 
the committee upon a motion made therein, that the vote be dis- 
allowed,® and a motion to report progress, in order to bring such an 
objection before the house, has not been permitted.6 The member 

whose vote is under consideration on the ground of personal interest, 
having been heard in his place, should withdraw immediately, and 


before the question founded thereon has been proposed.” 


1 80 C. J. 110. votes be disallowed, given in the com- 
2 101 C. J. 873. mittee of supply, on the 4th March, 1892, 
3141 C. J. 83. was made in the committee on the llth 


4 285 H. D. 3s. 1222; 2 Parl. Deb. 4s. March, 147 C. J. 98. On the 14th 


"90; 48 H.C. Deb. 5 s. 607. A motion for 
a committee to inquire into the legality of 
votes given in a division has also been held 
to be out of order, 92 Parl. Deb. 4s. 419. 

5 48 H. C. Deb. 5s. 1085. 

§ 345 H. D. 3 s. 1232-1235. Owing to 
the interruption of business at ten minutes 
to seven o'clock, a motion that certain 


August, 1911, being the last allotted day 
for committee of supply, objection was 
taken to a member’s vote after ten 
o’clock notwithstanding standing order 
No. 15, and the chairman ruled upon the 
objection, 29 H. C. Deb. 5s. 1679. 

7 91C.J.271; 80 ib. 110; 138 ib. 189; 
M1 ib. 83. 
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Personal ‘The principle of the rule which disqualifies an interested member 
interest from voting must always have been intended to apply as well to 
SL el committees as to the house itself: but it is undeniable that a con- 
mittees. trary practice had very generally obtained in committees upon 
private bills, although it was not brought directly under the notice 
of the house until the 21st June, 1844, when the Middle Level 
Drainage Bill committee instructed their chairman to report that a 
member “ had received an intimation that he ought not to vote on 
questions arising thereon, by reason of his interest in the said bill ; ” 
and desired the decision of the house upon the following question : 
‘‘ Whether a member, having property within the limits of an im- 
provement bill, which property may be affected by the -passing of the 
bill, has such an interest as disqualifies him from voting thereon.” 
The reply the house made to the application from the committee 
was an instruction thereto, ‘‘ That the rule of this house relating to 
the vote, upon any question in the house, of a member having an 
interest in the matter upon which the vote is given, applies likewise 
to any vote of a member so interested, in a committee.” 1 Since 
_that time, committees on opposed private bills are constituted so as 
to exclude members locally or personally interested ; and in com- 
mittees on unopposed bills, such members are not entitled to vote 
(see p. 662). A member of a committee on an opposed private bill, 
or group of bills, will be discharged from further attendance, if it be 
discovered, after his appointment, that he has a direct pecuniary 
interest in the bills, or one of them (see p. 669). 
Member Although a member interested is disqualified from voting, he is 
interested : eae ¢ 
may pro- Hot restrained, by any existing rule of the house, from proposing @ 
pose motion or amendment. On the 26th July, 1859, Mr. Whalley moved 
motion or : ae 
amend- an amendment to a clause added by the Lords to a railway bill, in 
ment. —_ which he admitted that he was personally interested. In the debate, 
exception was taken to such an amendment having been proposed 
by a member having a pecuniary interest: but the Speaker ruled 
that, though it was a well-known rule of the house, that a member 
under such circumstances could not be permitted to vote, and though 
the course adopted was certainly most unusual, yet there was no rule, 
by which the right of a member to make a motion was restrained, and 
he had been given to understand that Mr. Whalley did not intend 
to vote.2 On the 15th June, 1904, Mr. Kerr formally moved the 
committal to a joint committee of the Leith Corporation Tramways 


176 H. D. 3s. 16. 2 155 H. D. 3s, 459. 
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Order Confirmation Bill without objection being taken to his 
action, although his personal interest in the bill was stated to the 
house. He did not vote in the subsequent division.1 Objections 
that a member alleged to be personally interested could not give a 
notice of opposition to a bill, and that a member, who moved an 
instruction to a committee on a private bill, was a member of a 
corporation which petitioned against the bill, were overruled by the 
Speaker.? 

Disallowance of a vote on the score of personal interest is restricted Personal 
to cases of pecuniary interest and has not been extended to those noe pete 
occasions when the dictates of self-respect and of respect due to the ™#"Y- 
house might demand that a member should refrain from taking part 
in a division.? 

The Speaker, when his attention has been called to a breach of Procedure 
order in the course of a division has directed that the division should of onter 
proceed, and has dealt with the matter when the division was eS # 
completed.4 

A member who has not voted upon an amendment is nevertheless Voting on 
entitled to vote upon the main question, when subsequently put. 

If a member goes into the wrong lobby, through inadvertence, it bee a 
is the rule in the Commons, in opposition to the practice of the Lords voting on 
(see p. 325), to hold the member bound by the vote he has actually mae 
given. On the 21st June, 1864, Sir Colman O’Loghlen, in committee Members 
on the Court of Chancery (Ireland) Bill, went into the wrong lobby, ome 
and carried, by his vote, the question that the chairman do leave the lobby. — 
chair. He stated his case to the Speaker, when the house was resumed, 
but was told that, having heard the question put, there was no remedy 
for his error.5 On the 11th November, 1912, it was stated that 
three members had inadvertently voted in the wrong lobby on an 
amendment on the Ist November. The Speaker, who was asked 


whether the division lst could be rectified, said that under the of 


ain 
question 


1 136 Parl. Deb. 4 s. 212. 

? 263 H. D. 3s. 1477; 287 ib. 875. 

3 See statement by the Speaker, 18th 
March, 1864, 174 H. D. 3 s. 340. For 
eases of members who voted against the 
motion for their suspension, see Mr. 
Bradlaugh’s votes, 22nd Feb. 1882, 137 
C. J. 61; 11th Feb. 1884, 139 ib. 41. On 
the first occasion, the Speaker statcd that 
it was for the house to consider what 
should be done with regard to Mr. Brad- 
laugh’s vote ; on the second occasion, his 


vote was disallowed, because he was not 
a member of the house. See also division 
lists, sess. 1887, Nos. 91. 481. 483; sess. 
1890, No. 16. For the rule regarding the 
vote of rival candidates for the Speaker- 
ship, see p. 145. 

4136 C. J. 56, 258 H. D. 3s. 78; 141 
C. J. 347, 308 H. D. 3 s. 1165. 

§ 176 H. D.3s.31. For similar cases, 
see 111 C. J. 129; 115 ib. 229; 119 ib. 
359; 121 ib. 137; 137ib. 172; 142 H. D. 
3s. 1814; 164 ib. 210. 
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system a member who said that he had not heard the question put 
could ask to have the question put again to him and could then 
give his vote, but that under the system introduced in 1906 it was 


not necessary to hear the question put and that therefore the votes 


Members 

voting in 

both 
lobbies. 


‘Time and 
manner of 
dealing 
with 
errors in a 
division. 


given on the 1st November could not be rectified, and added that 
there was no means of correcting a vote inadvertently given wrongly 
even if an immediate appeal were made to the chair.1 

Members who have voted in both lobbies in the same division 
have been allowed on the following day to state as a matter of 
personal explanation (see p. 285) in which lobby they intended to 
vote, and the numbers of the division have been directed to be 
corrected accordingly.2 

As has been mentioned (see p. 257), the objection that a member's 
vote in a division was contrary to the way in which he had given 
his voice in the house must be taken before the declaration of the 
nulbers of the division from the chair; and this rule is enforced 
regarding a demand to record his vote made by a member who, 
having gone into a division lobby, has not been counted by the tellers 
(see p. 328). 


143 H. C. Deb, 5 s. 1716. 2 161 C. J. 257, 159 Parl. Deb. 4 3, 58. 
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CHAPTER XV. 
PROCEEDINGS OF PARLIAMENT IN PASSING PUBLIC BILLS. 


Ir bills were not a more convenient form of legislation, both houses General 
might enact laws in the form of resolutions, provided the royal assent ae q 
were afterwards given. In the earlier periods of the constitution of Ancient 
Parliament, all bills were, in fact, prepared and agreed to in the form ae 
of petitions from the Commons, which were entered on the Rolls laws. 
of Parliament, with the king’s answer subjoined; and at the end of 

each Parliament the judges drew up these imperfect records into the 

form of a statute, which was entered on the Statute Rolls. This 
practice was incompatible with the full concurrence of the legislature ; 

and matters were often found in the Statute Rolls which the Parlia- 

ment had not petitioned’ for, or assented to. Indeed, so far was 

this principle of independent legislation occasionally carried, that, 
in the 13th and 21st Richard II., commissions were appomted for 

the express purpose of completing the legislative measures, which 

had not been determined during the sitting of Parhament.1 These 
usurpations of legislative power were met with remonstrances in 
particular instances,? and at length in the 2nd Henry V., the Commons 
prayed that no additions or diminutions should in future be made, 

nor alteration of terms, which should change the true intent of their 
petitions without their assent; for they stated that they had ever 

been ‘‘ as. well assenters as petitioners.” The king, in reply, granted 

“that henceforth nothing should be enacted to the petitions of the 
Commons contrary to their asking, whereby they should be bound 
without their assent ; saving always to our liege lord his real pre- 
rogative to grant.and deny what him lust, of their petitions and 
askings aforesaid.” 3 No distinct consequences appear immediately 

to have followed this remarkable petition; and, so long as laws 

1 3 Rot. Parl. 256 (13th Richard II.); 3 ib. 418 (Ist Henry IV.); Hale, C. L. 
ib. 368 (2lst Richard II.); stat. 2Ist 14; Reeves, History of the English Law, 
Richard IT. c. 16. ii. 514; Cotton, Preface; Ruffhead’s 


* 3 Rot. Parl. 102 (5th Richard HI. No. Statutes, Preface. 
23); 3 ib. 141 (6th Richard II. No. 30) ; 3 4 Rot. Parl. 22, No. 10. 
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were enacted in the form of petitions, to any portion of which the 
king might give or withhold his assent, and attach conditions or 
qualifications of his own, the assent of the entire Parliament was 
rather constructive than literal; and the Statute Rolls, however 
impartially drawn up, were imperfect records of the legislative 
determinations of Parliament. 

Petitions from the Commons, which were originally the foundation 
of all laws, were ultimately superseded ; and in the reign of Henry VI. 
bills began to be introduced, in either house, in the form of complete 
statutes, which were passed in a manner approaching that of modern 
times, and received the distinct assent of the king in the form in 
which they had been agreed to by both houses of Parliament. It 
is true that Henry VI. and Edward IV. occasionally added new pro- 
visions to statutes without consulting Parliament ; 1 but the consti- 
tutional form of legislating by bill and statute, agreed to in Parlia- 
ment, undoubtedly had its origin and its sanction in the reign of 
Henry VI. 


Similarity Before the present method of passing bills in Parliament is entered 


of prac- 
tices in 
both 

houses. 


Where 
bills 
originate. 


Bills con- 
cerning 
privileges 
of one 
house. 


upon, it may be premised that the practice of the Lords and Commons 
is so similar im regard to the several stages of bills and the proceedings 
connected with them, that, except where variations are distinctly 
pointed out, a statement of the proceedings of one house is equally 
descriptive of the proceedings of the other. 

As a general rule, bills may originate in either house: but the 
exclusive right of the House of Commons to grant supplies and to 
impose and appropriate all charges upon the people, renders it neces- 
sary to introduce by far the greater proportion of bills into that 
house. 

A bill which concerns the privileges or proceedings of either 
house, should, in courtesy, commence in that house to which it 
relates,? but bills affecting the privileges of the other house have, 
nevertheless, been admitted without objection.3 Amendments, 


1 Ruffhead’s Statutes, Preface; Cotton, which ought not to have arisen in the 


House of Lords.” 


Preface. 

2 3 Hatsell, 69; 1 Bl. Com. 168. 

3 Votes by Proxy Abolition Bill, 1832, 
11 H. D. 3 8. 1156; Election of Scotch 
Representative Peers Bill, 1869, 194 ib. 
988; Members’ Seats Vacating Bill 
(Lords), 8th June, 1832, 64 L. J. 286. 
Lord Radnor thought the other house 
‘“‘ might take a technical objection to the 
mecasure, on the ground that it was oue 


Lord Northampton 
did not think ‘‘ the subject was one with 
which their lordships had a right to inter- 
fere,” 13 H. D. 3s. 611. 1086. Bishops 
in Parliament Bills, 1834, 1836, and 1837. 
The Irish bishops were excluded from 
thcir scats in the House of Lords, in 1869, 
by a bill brought from the Commons. 
Lords Spiritual Bill, 1870, 125 C. J. 269. 
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however, concerning the privileges and jurisdiction of the Lords, 
have given rise to discussions in both houses. 

The Lords claim that bills for the restitution of honours and in Restitu- 
blood should commence with them; and such bills are presented #™ Pils. 
to that house by his Majesty’s command (see p. 761). 

Bills of attainder, and of pains and penalties, being of a judicial i 
character, generally originate in the House of Lords. 

A bill for a general pardon, or act of grace, as it is commonly Act of 
termed, originates with the Crown, and is read once only in each eal 
house, all the members being uncovered, after which it receives the pardon. 
royal assent in the ordinary form. Such a bill cannot be amended 
by either house of Parliament, but must be accepted in the form 
in which it is received from the Crown, or rejected.? 

An act of indemnity, protecting persons against the consequences Bills of 
of any breach of the law, is proceeded with as an ordinary bill, though ert 
the bill is usually passed through all its stages at one sitting as being 
an urgent matter.3 

Bills are divided into the two classes of public and private bills. suk 
The former, relating to matters of public policy, are introduced 7; ie 
directly by members of the house, while the latter are founded upon the bills. 
petitions of parties interested. The greater part of the proceedings 
described in this chapter apply equally to both classes of bills: but 
the progress of private bills is governed by so many peculiar regulations 
and standing orders, in both houses, that an entire separation of the 
two classes can alone make the progress of either intelligible. 

In the House of Lords, any peer is at liberty to present a bill, Intro- 
and to have it laid upon the table, without notice. In the Commons, ae “ 
a member may either present a bill5 (see p. 352) or move for leave to 


1 See debate in the Lords on the Court 
of Chancery Improvement Bill (then in 
the Commons), 23rd June, 1851, 117 H. 
D. 3 s. 1069; and debates in Lords and 
Commons in 1873 on amendments pro- 
posed to be made in the Commons to the 
Judicature Bill, by which appeals from 
the courts of Scotland and Ireland were 
to be withdrawn from the House of Lords, 
217 ib. 10. 154. 

2 14 L. J. 502. 503 (1690); 250. J. 406 
(1747); Burnet, iv. 121; Macaulay, Hist. 
iii, 575, 

* Earl of Winchilsea’s Indemnity Bill, 
1820, 75 C. J. 275. 276; Lord Har- 
borough’s Indemnity Bill, 1820, 75 ib. 
478; Earl of Scarborough’s Indemnity 


Bill, 1841, 96 ib. 542; Forsyth’s In- 
demnity Bill, 1866, 121 ib. 239; Lord 
Byron’s Indemnity Bill, 1880, 135 ib. 306, 
254 H. D. 3 s. 646; Lord Plunket’s In- 
demnity Bill, 1880, 135 C. J. 371. 415. 

48 Parl. Hist. 1179; 3 H. D. 1s. 42; 
13 H. D. 3 s. 1188. By standing order 
No. 37 the name of the lord presenting a 
bill is printed in the minutes. 

5 Notices of the presentation of bills 
without an order of the house for their 
introduction are set down on the notice 
paper at the commencement of public 
business, immediately before the notices 
of motions that may be taken at that 
time. 
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bring in a bill,! but in either case due notice must have been 
given.? 


Motionfor In making a motion for leave to bring in a bill, a member may 
dl explain the object of the bill, and give reasons for its introduction ; 
bill. 


but unless the motion be opposed, this is not the proper time for 
any lengthened debate upon its merits. When an important measure 
is offered by a minister or other member, this opportunity is fre- 
quently taken for a full exposition of its character and objects : 
but otherwise, debate should be avoided at this stage, unless it be 
expected that the motion will be negatived, and that no future 
occasion will arise for discussion.2 If the motion be agreed to, the 
bill is ordered to be prepared and brought in by the mover and 
seconder,4 and by such other members as may be thought oxpedient.® 
Members also have been nominated by the house to join with tho 
members ordered to bring in a bill, either in substitution for, or im 
addition to, those included in the order of leave.6 Debate on the 
merits of the bill is not allowed on such an occasion.” Instructions 
may be given to these gentlemen to make such provision in the bill, 


Commons. 


1 For a discussion of the procedure in 
moving for leave to bring in a bill and for 
cases ir which a motion was made “ to 
bring up a bill,”’ sce 8 Parl. Hist. 1178. 

2 Notice of the presentation of a bill 
without obtaining leave is preseribed by 
standing order 31 (2). In the ease of 
a motion for leave to bring in a bill notice 
is required by the practice of the house. 
Notice has been dispensed with in ease of 
certain bills on the ground of urgency, 
eg. 3rd August, 1914, Postponement of 
Payments Bill, 5th August, Injuries in 
War (Compensation) Bill, 6th August, 
Currency and Bank Notes Bill, Electoral 
Disabilities (Naval.and Military Service) 
Removal Bill, 7th August, Defence of the 
Realm Bill, 8th August, Unreasonable 
Withholding of Foodstuffs Bill, 10th 
August, Special Constables (Scotland) 
Bill, and Housing (No. 2) (Extension to 
Ireland) Bill, 25th August, Curreney and 
Bank Notes Amendment Bill and twelve 
other bills, 26th August, Courts (Emer- 
gency Powers) Bill, 9th September, Police 
Constables (Naval and Military Service) 
Bill and six other bills, 10th September, 
Trish Police Constables (Naval and Mili- 
tary Service) Bill and Army Pensions Bill, 
3rd June, 1915, Re-election of Ministers 
Bill and Ministry of Munitions Bill, 12th 


October, American Loan Bill. 
3 The lengthened debate on this ques- 
tion is of comparatively recent origin. 


- Debate on the Protection of Life and 


Property (Ireland) Bill continued over 
five sittings, 24th Jan. to 2nd Feb. 1881, 
and was closed by Mr. Speaker Brand (see 
p. 255, n. 3); Government of Ireland 
Bill, 1886, four sittings, 1893, four sit- 
tings ; Criminal Law and Procedure (Ire- 
land) Bill, 1887, five sittings, and four 
sittings on the motion to give precedence 
to procedure on the Bill. | 

4 This order is ordinarily formal; but, 
20th Feb. 1852, Lord Palmerston having 
carried an amendment to the motion for 
leave to bring in Lord John Russell’s 
Militia, Bill, discussion arose upon the 
question, by whom the bill should be 
brought in, 119 H. D. 3 s. 876. 

5 The Speaker decided, Ist Feb. 1893 
(private ruling), that the names of mem- 
bers ordered to bring in a bill should not 
exceed twelve in number, while the num- 
ber of names on the back of a bill pre- 
sented without an order of the house for 
its introduction is similarly limited, 104 
Parl. Deb. 4s. 1292. 

6 91 C. J. 613. 632; 113 ib. 92. 262 ; 
116 ib. 219. 226; 130 ib. 132. 17]. 

7471 H. D. 3 s, 478.521. 
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as has been agreed to by the house on the reports from committees 
‘of the whole house which relate to charges upon the people.t 
Amendments have been made or proposed to a question for leave to 
bring in a bill, either hostile to the motion,? or to effect the alteration 
thereof.3 On the 20th February, 1852, the motion for leave to 
bring in a Militia bill, as proposed by Lord John Russell, was amended 
on division. The ministers resigned, and a bill was afterwards 
brought in by the new administration, in conformity with the amended 
order. A bill has been ordered as an amendment to a question for 
a resolution of the house; 5 and on the 17th April, 1834, a bill to 
admit dissenters to the Universities was ordered, as an amendment . 
to a question for an address to the Crown for that purpose. In 
1869, a bill for the disfranchisement of freemen in the City of 
Dublin was ordered as an amendment to a question for the issue of 
a new writ.? 

In various cases, proceedings preparatory to the bringing in of Prelimi- 
bills first occupy the attention of the house. Sometimes resolutions "*"* 
have been agreed to by the house, and bills immediately ordered, as 
in the cases of the Liverpool Elections Bill in 1831 : 8 at other times, 
resolutions of the house in a former session have been read, and bills 
ordered thereon.? On the 5th March, 1811, resolutions of a former 
session, relating to the slave trade, were read, and a bill ordered nem. 
con.10 Jn 1833, the introduction of the bill for the abolition of slavery 
was preceded by several resolutions.1! The Regency Bills of 1789 
and 1811 were founded upon resolutions which had been reported 
from a committee of the whole house, communicated to the House 
of Lords, agreed to by them, and afterwards presented by both honses 
to the Prince of Wales and the Queen.12_ On other special occasions, 
resolutions agreed to by both houses at a conference have preceded 
the introduction of a bill.13 It has not been uncommon, also, to 
read parts of speeches from the throne, messages from the sovereign, 
Acts of Parliament, entries in the Journal, reports of committees, or 


1 129 C. J. 114; 138 ib. 131; 140 ib. 4 407 C.J: 68. 131. 
363 ; 145 ih 260. > 81C. J. 61. 
? Church Rates, 1853, 108 C. J. 516; ® 89C. J. 191; 22 H. D. 3s. 900. 
County Franchise, 1861, 116 ib. 65; Pro- 7 124 C. J. 256. 
tection of Person and Property (Ireland), 5 86C. J. 821. 
1881, 136 ib. 49; Established Church § 62C. J.588; 75 ib. 65; 82 ib. 442. 
(Wales), 1909, 164 ib. 115. An amend- ° 66 C. J. 148. 
ment to postpone procedure on the motion 11 88 C. J. 482. 
to that day six months is out of order, 12°97 Parl. Hist. 1122; 18 H. D. 1s, 
151 H. D. 3s. 1242. 478, &c.; May, Const. Hist. i. 125, et seq. 
370 C. J. 62; 71 ib. 430; 106 ib. 205. 13 Slave Trade, 1806, 61 C. J. 393. 401. 
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other documents in possession of the house, as grounds for legislation, 
before the motion is made for leave to bring in a bill.1 On the 
30th April, 1868, a question, that the oath taken by Roman Catholic 
members previous to the alteration of their oath in 1866 be read 
by the Clerk at the table, was negatived.2 

The most frequent preliminary to the introduction of bills is the 
report of resolutions from a committee of the whole house, in con- 
formity with the standing orders regarding charges upon the people? 
(see p. 458). The chairman is sometimes directed by the committee 
to move the house for leave to bring in a bill or bills ; and sometimes 
the resolutions are simply reported, and after being agreed to by the 
house, a bill is ordered thereon; or upon some only; or a bill 
upon some of the resolutions, and other bills upon other resolutions.5 
Sometimes several resolutions have been reported and agreed to, 
and another resolution directing the chairman to move for a bill 
pursuant to the said resolutions, has been reported separately, on 
which the chairman immediately proceeded to move for a bill.6 
These resolutions have also been again read and a second bill ordered 
thereon (see p. 497). 

In other cases, it has been deemed advisable, for particular reasons, 
to initiate legislation by preliminary discussion in committee, as in 
1856, on the subject of education,” in 1858, on the government of 
India,® and in 1910, on the relations between the two houses and the 
duration of parliament.® In 1867, it was proposed to found the 
Representation of the People Bill upon resolutions to be previously 
discussed in committee: but ultimately the bill was brought in with- 
out any preliminary proceedings.1° As the house may refer any 
matters whatever to the consideration of a committee, this course 
is not inconsistent with any parliamentary principle: but it is open 
to these objections,—that it involves a double discussion of the same 
questions in committee, and that it reverses the accustomed order 
of proceeding, by giving precedence to the consideration of the details 

1 82.0. J. 442; 91 ib. 639; 95 ib. 470; mittee, is obsolete, 162 H. D. 3s. 201. 
107 ib. 186; 123 ib. 113; 131 ib. 47. 4 810. J.44; 123 ib. 160.176; 144 ib. 


2 193 0. J. 148, 191 H. D. 3s. 1582. 115. 385; 145 ib. 198. 263. 
8 The standing orders which required 5 80 C. J. 471; 103 ib. 981; 128 ib. 
that ~bills relating to religion and trade 249. 
should originate in a committee of the 6 113 C. J. 235. 
whole house were repealed, 29th Feb. 7 111 C. J. 87. 
1888, 143 C. J. 75. The resolution of § 113 C. J. 135. 235, 149 H. D. 3s. 853. 
session 1771 (33 ib. 417), which required 1654. 
that legislation for the infliction of capi- ® 165 C. J. 71. 95. 
tal punishment should originate in com- 10 185 H. D. 3.8. 214. 1203. 


351 
of a measure, instead of to the principle. When a bill stands for 
second reading, it is out of order to propose resolutions in a com- 
mittee, having the same legislative objects, until the order for the 
second reading of the bill is discharged.1 

In preparing bills, care must be taken that they do not contain Prepara- 
provisions which are not authorized by the order of leave, or by the vane 
resolutions upon which the bill-was ordered to be brought in, when 
it is founded upon resolutions reported from a committee of the whole 
house, that the prefatory paragraph prefixed to a bill which defines 
the object thereof, known as the title of a bill, corresponds with the 
order of leave,? and that the bill itself is prepared pursuant to the 
order of leave,? or resolutions,4 and in properform. Wherea bill has 
been presented without an order of leave the same precautions must 
be observed, regard being had to the terms of the notice of presenta- 
tion.® If it should appear that these rules have not been observed, 
the house will order it to be withdrawn.® 

Such objections, however, should be taken before the second read- 
ing; for it is not the practice to order bills to be withdrawn, after 
they are committed,” on account of any irregularity which can be 
cured while the bill is in committee,’ or on recommittal. 

A bill for the introduction of which leave has been obtained on Presenta- 
motion may be presented during the same sitting as that in which a cae 
it 1s ordered, or at a subsequent sitting, whilst the house is not order. 
engaged in the transaction of business. It is presented by one of 
the members who were ordered to prepare and bring it in.9 The 
member who has obtained leave for a bill, should take the draft to the 
Public Bill Office for inspection and transmission to the printer. 

The member obtains from the Public Bill Office the form-for the 
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1 149 H. D. 3s. 1595. fication of members having been em- 


2 102 C. J. 832; 103 ib. 522. 

3 Poor Removal (Ireland) Bill, 138 C. J. 
161. Speaker’s ruling, Registration of 
Electors Bill, 10 Parl. Deb. 4 s. 938. 

4 24 Parl. Deb. 4s. 1201 ; 63 H. C. Deb. 
5s. 1569. 

5 House Letting (Scotland) Bill and 
Coal Mines (Checkweighers) Bill, 163 C. J. 
188. 225, 188 Parl. Deb. 4 s. 1439, 189 ib. 
1437. The title of a bill as presented 
must not contain any alterations not 
covered by the notice on the paper, 9 H. 
C. Deb. 5 s. 2313. 

§ 80 C. J. 329; 82 ib. 325; 84 ib. 261; 
92 ib, 254. A clause relating to the quali- 


bodied in a bill for regulating expenses at 
elections, the bill was consequently with- 
drawn by order, 90 ib, 411. 

? Objection being taken after report 
and recommittal of the Income Tax and 
Inhabited House Duties Bill, 1871, that 
the bill comprised provisions beyond the 
order of leave, and that the second read- 
ing had been agreed to under a misappre- 
hension of its contents, the bill was with- 
drawn, 9th and 11th May, 1871, 206 H. D. 
3s. 631. 

8 71 H. D. 3 s. 403; 27 Parl. Deb. 4 
s. 1091-6; 32 H.C. Deb. 5s. 215, 

era C. 3. 205. 


First 
reading 
and 


eae 


Printing 
of bills 


presented 


without 
an order 
of the 
house. 
8. 0. 31 


352 


presentation of the bill to the house. 


FIRST READING OF BILLS, 


To present a bill, in pursuance 


of the order of the 10th December, 1692,1 he goes from his place 


to the bar. 


The Speaker thereupon calls upon him by name: he 


answers, ‘“‘a bill, sir; ’? and the Speaker desires him to “ bring it 
up ;’’ upon which he carries the bill to the table, and delivers it 
to the Clerk of the house, who reads the short title aloud ; when the 
bill is said to have been “‘ received by the house.” 2 

After a bill has been received in either house, a question is put, 
“That the bill be now read the first time,” which is rarely opposed, 
printing. either in the Lords or Commons ; 3 and in the Commons can only be 
S. 0.31, opposed by vote which may be carried to a division, as, under stand- 
ing order No. 31, when a bill is presented, or is brought from the 
Lords, the questions, that the bill be read the first time, and 
that the bill be printed, are to be decided without amendment or 


debate. 


A member who has given notice of his intention to present a bill 
without moving for leave for its introduction, on being called by the 
Speaker,* carries the form obtained for the purpose from the Public 


Bill Office to the table without first going to the bar. 
of the bill is read aloud by the clerk at the table. 


The short title 
The bill is then 


(2) Appen- deemed to have been read the first time and is to be printed.5 

Bills sent from the House of Lords to the Commons are read the 
reading of first time, and a day is fixed for the second reading, upon motion 
made without notice either before the commencement or after the 


dix I, 
First 


bills 
brought 
from the 
Lords, 


close of public business (see p. 219). 


This motion is one of those 


formal motions for the transaction of business which, by usage, are 
not opposed, and are made, without objection, durmg the time 


of unopposed business (see p. 199). 


Opposition to the first reading 


of a Lords’ bill is regulated by standing order No, 31. 


110C. J. 740. 

2 See 1C. J. 223.. 

3 Lords’ standing order No. 37; 136 
C. J. 100 (Bill read the first time on 
division). 

4 In the case of two bills to prescribe 
the manner in which the remaining stages 
of certain bills should be disposed of in 
the House of Commons the Speaker de- 
clined to call upon the members to pre- 
sent their bills, as the subject matter of 
the bills should be dealt with by resolu- 
tion or standing order and not by bill. 190 
Parl. Deb. 4 8. 879. The Speaker also 
declined to call on a member to presént a 


bill the object of which was to provide 
that the government should introduce 
legislation on a particular subject in a 
certain way, 60 H.C. Deb. 5s. 1198. A 
bill has also been refused by the Speaker 
on the ground that it was governed by a 
bill, the second reading of which had been 
negatived, 38 H. C. Deb. 5s. 1754. 

5 As a question is not put upon the first 
reading of a bill presented without moving 
for leave, the house has not any power to 
object to its presentation, 171 Parl. Deb. 
48.1525; 32 H.C. Deb. 58. 2706; 60 ib. 
1198; 84 ib. 1696. 
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It is to be observed that when the question for the first reading Effect of 


of a bill is negatived, the house merely determines that the bill shall 
not now be read; and the question may therefore be repeated on a 
future day. 


As soon as the house has ordered a bill to be now read the first How bills 


(second or third) time, its short title as entered upon the notice 
paper and endorsed on the bill,? is read or supposed to be read by 
the clerk. This is taken to be a sufficient compliance with the order 
of the house, and attempts to obtain that a bill should be read to 
the house clause by clause, have been overruled by the Speaker.3 
It was formerly the practice for the Clerk, on the first reading, to 
read to the house, first, the title, and then the bill itself ; after which 
the Speaker read the title, and opened to the house the effect and 
substance of the bill, either from memory or by reading his breviate, 
which was filed to the bill; 4 and sometimes he even read the bill 
itself.5 The practice of affixing a breviate or brief to every bill, 
prevailed during the greater part of the seventeenth century ; 6 and 
at present a member bringing in a bill may prepare a memorandum 
explanatory of the contents and objects of the bill, but containing 
nothing of an argumentative character, which, whén revised in the 
Public Bill Office, will be printed and circulated with the bill.7 

When the bill has been read the first time, the question next put 
in the Commons is, “‘ That the bill be now read a second time.” The 
second reading, however, is not usually taken at that time,® and a 
future day is named, on which the bill is ordered to be read a second 
time.® The bill is then ordered to be printed, in order that its con- 
tents may be published and distributed to every member before the 
second reading.1° Unreasonable delay ought not to be allowed in 


1 The County Elections Bill, 1852, was 
twice negatived, 107 C. J. 174. 201, 
Notices of Motions, sess. 1852, p. 396. 

® This short title is altered during the 
passage of the bill if amendments made to 
the bill render that course desirable, 111 
C. J. 309; 112 ib. 382; 116 ib. 373; 135 
ib. 48. 360. 398. 

$178 H. D. 3s. 181; 192 ib. 322. 

*10C. J. 380. 456. 

5 Order and Course of Passing Bills in 
Parliament, 4to. 1641; 1 C. J. 298. 

*6C. J. 570. 

7 Mr. Speaker’s instruction to the Pub- 
lic Bill Office, 9th March, 1882 ; 260 H. D. 
38. 423; 289 ib. 1513. 


1g 


8 For occasions on which the second 
reading of a bill has been taken imme- 
diately after its first reading, see 169 C. J. 
450; 170 ib. 80. 173. 

® An amendment, proposing to add 
‘upon this day six months” to this 
question, is out of order, 279 H. D. 3 
s. 519. 

1° Copies of indemnity bills, in accord- 
ance with a resolution of the honse, are 
not circulated, but are obtainable by 
members, 118 C. J. 134. Consolidated 
Fund Bills which were included in the 
same resolution have been circulated to 
members since 1910. 
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the printing of a bill after its introduction ; 1 though the fact that the 
bill remains unprinted does not justify a motion that the order for 
the second reading be read and discharged.2 If a bill has not been 
printed when it is called on for second reading, the postponement 
of the bill is the usual course ; though, as no rule forbids the second 
reading of an unprinted bill, a member is in order in moving its second 
reading; and it is for the house to determine whether, under the 
circumstances, the bill should be read a second time.? In the Lords 
the questions for the printing and second reading of a bill on a future 
day are rarely put, but are entered in the minutes upon an intimation 
from the peer who has charge of the bill. 


Altera- After a bill has been presented and read the first time, it is not 
on a regular to make any other than clerical alterations in it.4 On the 


28th March, 1873, notice being taken that the University Tests 
(Dublin) Bill had been materially altered since the first reading, the 
Speaker ruled that after the first reading a bill was no longer the 
property of the member himself but passed into the possession of 
the house. The order for the second reading was accordingly dis- 
charged and the bill withdrawn. 
Bills re- There is no rule or custom which restrains the introduction of two 
rie or more bills relating to the same subject, and containing similar 
subject. provisions.® 
Procedure If it appears, after its introduction, that a public bill may affect 
oo private rights, notice of this circumstance is sent from the Public 
Ss a Bill Office to the member in charge of the bill; and the examiners 
(Private Of petitions for private bills are ordered to examine the bill with 
Bills). respect to compliance with the standing orders relative to private 
bills: but the reference to the examiners does not affect the order 
for the second reading of the bill, which remains upon the notice 
paper, though the second reading cannot be moved until the 
examiners have reported on the bill.” 
Procedure If the examiners find that standing orders relative to private bills 
hich» 2£@ applicable and have been complied with, or if when not so com- 
private plied with, the select committee on standing orders (see p. 688) 


a eee report that the standing orders should be dispensed with, the bill is 


apply. 
1 216H.D.3 8.276; 235 ib. 1429; 240 2106. 
ib. 859. 4 108 H. D. 3s. 969. 
2 979 H. D. 3 8. 879. 6 215 H. D. 3 s. 303. 305. 
3 239 H. D. 3s. 609; 256 ib. 776; 277 § 268 H. D. 3s. 1656; 278 ib. 92. 
ib. 510; 289 ib. 1834; 2 Parl. Deb. 4 s. 7 306 H. D. 3 s. 425. 
376. 385; 4 H. C. Deb. 5 s. 447; 24 ib. 
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proceeded with as a “‘ hybrid” or “‘ quasi-private ”’ bill. That is to 
say, after being read a second time it is committed to a select 
committee, nominated partly by the house and partly by the com- 
mittee of selection ; 1 and the committee may be empowered to hear 
suitors, their agents and counsel, for and against the bill.2 The 
bill, when reported from the select committee, is recommitted to a 
committee of the whole house, and is subsequently treated as a 
public bill.3 

If, however, the examiner reports that none of the standing orders Bills to 
relative to private bills are applicable to the bill, it proceeds on its epee 
course as an ordinary public bill; but the house has sometimes oat 
committed such bills # and bills which have not been referred to the ; 
examiners 5 to a committee of the character described in the pre- 
ceding paragraph. 

If the examiner of petitions for private bills reports that the Bills in 
standing orders applicable to the bill have not been complied with, pier 
and the select committee on standing orders report that compliance prac 
therewith ought not to be dispensed with, the order of the day for not com. 
the second reading of the bill is read and discharged, and the bill is Pliedwith. 
withdrawn. 

It may become necessary, before the second reading of a bill, to caeapes 


make considerable changes in its provisions, which can only be other bills 
presented. 


1 In 1904 the Dean Forest (hybrid) Bill 
was committed to a select committee of 
three members nominated by the com- 
mittee of selection, 159 C. J. 220. Hybrid 
bills have also been committed to joint 
committees, the Commons’ members 
being nominated by the committee of 
selection, London Water Bill, 157 ib. 127 ; 
Port of London Bill, 158 ib. 209. In 
session 1868 the Metropolis Gas (hybrid) 
Bill was committed to a committee of the 
whole house, and on being reported with 
amendments, was recommitted to‘a 
specially constituted select committee on 
certain private bills, 123 ib. 122. 126. 173. 
Regarding motions to discharge members 
nominated by the committee of selection, 
see p. 427. 

2 A select committee on a hybrid bill 
differs from a select committee on a public 
bill as it has the same power over the bill 
as committees on private bills have, and 
decides the question whether the pre- 
amble of the bill is proved before proceed- 
ing with the clauses. 


3 Petitions against these bills are pre- 
sented to the house as public petitions (cf. 
infra, Chapter XXJJ.), and not deposited 
in the Committee and Private Bill Office 
as in the case of private bills (cf. infra, 
p. 671). These “hybrid” bills are sub- 
ject, as are the petitioners against them, 
to the payment of fees in respect of a 
private bill. A clause proposed to be 
moved on consideration of the Port of 
London (hybrid) Bill, as amended was 
ruled out of order on the ground that 
it affected the property and interests of 
persons in a way that entitled them to 
notices under the standing orders relating 
to private bills, 198 Parl. Deb. 4s. 610. 

4 Dublin Barracks Bill, 147 C. J. 129. 
134. 

5 Cheshire Salt Districts Compensation 
Bill, 136 C. J. 59; Brine Pumping (Com- 
pensation for Subsidence) Bill, 146 ib. 96 ; 
Merchant Shipping (Deduction for Pro. 
pelling Power) Bill, 162 ib. 204. 

6 Military Manceuvres Bill, 155 C. J. 
327; Canals Bill, 160 ib. 216. 


Entry of 
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peer 
moving 
second 
reading. 
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reading 
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accomplished, at this stage, by discharging the order for the second 
reading and withdrawing the bill. If a change of title be necessary, 
the practice is to order the bill to be withdrawn, and to move subse- 
quently for leave to bring in another bill: but where the bill is with- 
drawn, for the purpose of making numerous amendments, without 
any change of title, a simpler form of proceeding is adopted. Upon 
the withdrawal of the first bill, a motion is made forthwith that leave 
be given “ to present another bill instead thereof.” 1 A bill has been 
withdrawn and another bill ordered, after reading the resolution 
upon which the first bill was founded.? 

By standing order No. 87 of the House of Lords, the name of the 
lord who moves the second reading of any public bill is entered on 
the journals ; and the name of the lord presenting a public bill, and 
that of the lord who gives notice to the clerk assistant that he 
intends to move the second reading of a public bill brought up from 
the Commons (see p. 386) are printed in the minutes of proceedings.? 

The day having been appoimted for the second reading, the bill 
stands upon the notice paper amongst the other orders of the day 
and is called on in its proper turn, when that day arrives. The 
second reading is the most important stage through which the bill 
is required to pass; for its whole principle is then at issue, and is 
affirmed or denied by a vote of the house ; * though it is not regular 
on this occasion to discuss, in detail, its several clauses,5 and this 
principle has been enforced on other stages of a bill.6 The member 
who has charge of the bill moves, “ That the bill be now read a 


169 C. J. 369; 108 ib. 612; 118 ib. 
344. 345, 172 H. D. 3.8. 408; 128 C. J. 
120, 215 H. D. 3 s. 303; 134 C. J. 366, 
248 H. D.3s.1119; 143C. J. 94; 144 ib. 
407; 146 ib. 266. 

2 131 C.J. 198. By old parliamentary 
rule, a bill brought from the other house 
should not be withdrawn. This rule is 
still observed in the Lords ; not so of late 
years in the Commons. 

% A question arose whether the motion 
for the second reading of the Medical Re- 
lief Disqualification Removal Bill should 
stand in the name of the Earl of Miltown 
or of the Earl Granville; and on motion, 
it was agreed that the Earl of Miltown 
should have precedence, 117 L. J. 414, 
300 H. D. 3s. 27. 

4 Instances of protracted debate on the 
second reading of bills: 1851, Ecclesias- 


tical Titles Assumption Bill, seven sit- 
tings; 1881, Land Law (Ireland) Bill, 
eight sittings; 1884, Representation of 
the People Bill, six sittings; 1886, Gov- 
ernment of Ireland Bill, twelve sittings ; 
1887, Criminal Law (Amendment) Ireland 
Bill, seven sittings ; 1888, Local Govern- 
ment (England and Wales) Bill, six sit- 
tings; 1890, Purchase of Land and Con- 
gested Districts (Ireland) Bill, five sit- 
tings ; 1893, Government of Ireland Bill, 
twelve sittings. : 

5 223 H. D. 3s. 35; 237 ib. 1593; see 
also debate on Expiring Laws Continuance 
Bill, 321 ib. 38; 113 Parl. Deb. 4 s. 427; 
150 ib. 1292; 12 H.C. Deb. 58. 423; 65 
ib. 1673. 

6 223 H. D. 38. 35; 224 ib. 1297; 295 
ib. 684. 1683 ; 232 ib. 1196; 236 ib. 396. 
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second time;’’ and takes this opportunity of enforcing its merits. 
Debate on the stages of a bill should be confined thereto, and should 
not be extended to a criticism of the provisions of other bills then 
before the house relatmg to the same subject: but the Speaker 
remarked, when called upon to enforce this rule, that on many such 
occasions some licence was conceded to honourable members who 
addressed the house ;1 and the rule is occasionally relaxed (see p. 
281). The opponents of the bill may vote against the question 
“That the bill be now read a second time:”’ 2 but this course is 
rarely adopted, because it still remains to be decided on what other 
day it shall be read a second time, or whether it shall be read at all ; 
and the bill, therefore, is still before the house and may afterwards 
be proceeded with.3 

The ordinary practice is to move an amendment to the question, Amend- 
by leaving out the word “now,” and adding the words “three months,” paws 

‘six months,” or any other term beyond the probable duration of Ses second 

the session. The postponement of a bill, in this manner, is regarded ~~ = 
as the most courteous method of dismissing the bill from further 
consideration, as the house has already ordered that the bill shall 
be read a second time; and the amendment, instead of reversing 
that order, merely appoints a more distant day for the second reading. 
The acceptance by the house of such an amendment being tantamount 
to the rejection of the bill, if the session extends beyond the period 
of postponement, a bill which has been ordered to be read a second 
time upon that day ‘‘ three months,” is not replaced upon the notice 
paper of the house.4 The same form of amendment is adopted 
when it is: desired to postpone the second reading for any shorter 
time. 

It is also competent to a member who desires to place on record Amend. 
any special reasons for not agreeing to the second reading of a bill, aoe 
to move, as an amendment to the question, a resolution declaratory ee 
of some principle adverse to, or differing from, the principles, policy, / 


1 163 H. D. 3s. 1300. mutation Bill, 118 C. J. 206. 222; Paro- 


2 97C. J. 354; 99 ib. 486; 118 ib. 206. 
221. 222. In former times, when the 
question for now reading a bill a second 
time has been negatived, it has been fol- 
lowed by an order for reading the bill a 
second timo that day three or six months, 
106 ib. 139; 107 ib. 267; 110 ib. 199. 

? Parliamentary Electors Bill, 102 C. J. 
$22. 837. 872. 901; Church Rates Com- 


chial Boards (Scotland) Billand Croftera’ 
Holdings (Scotland) Act (1886) Amend- 
ment Bill, 143 C. J. 58. 74. 78, 322 H. D. 
3 s. 1496; Dublin, Wicklow, &c., Rail- 
way Bill (on consideration), 142 C. J. 394. 
402. 

4 Poor Removal (Ireland) (No. 2) and 
Beer Adulteration Bills, 137 C. J. 206. 354. 
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or provisions of the bill ; 1 or expressing opinions as to any circum- 
stances connected with its introduction or prosecution ; 2 or other- 
wise opposed to its progress; % or seeking further information in 
relation to the bill by committees, commissioners, the production 
of papers or other evidence,® or, in the Lords, the, opinions of the 
judges.?. The principle of relevancy in an amendment (see p. 261) 
governs every such proposed resolution, which must, therefore, 
“strictly relate to the bill which the house, by its order, has resolved 
upon considering,’ § and must not include in its scope other bills 
then standing for consideration by the house. Nor may such an 
amendment deal with the provisions of the bill upon which it is moved, 
nor anticipate amendments thereto which may be moved in com- 
mittee,® nor attach conditions to the second reading of the bill.1° 
When such a resolution amounts to no more than a direct negation 
of the principle of the bill, it is an objectionable form of amend- 
ment :11 but there are special cases for which it may be well adapted. 
On the 21st February, 1854, an amendment was made to the question 
for reading the Manchester Education Bill a second time, that 


1 Corn Importation Bill and Property 
Tax Bill, 97 C. J. 113. 321; Factories Bill, 
Bank Charter Bill, Sugar Duties Bill and 
Poor Law Amendment Bill, 99 ib. 265. 
396. 421. 468; Lunaties Bill, 100 ib. 721 ; 
Representation of the People Bill, 114 ib. 
125. In this case, the Speaker stated 
that in the time of his predecessor be- 
tween forty and fifty such resolutions had 
been moved as amendments to stages of 
bills, 153 H. D. 3.8. 1006; Army Discip- 
line Bill, 1384 C. J. 141; Arrears of Rent 
(Ireland) Bill, 137 ib. 220. 337; Criminal 
Law Amendment (Ireland) Bill, 142 ib. 
162, &e. : 

2 Inhabited House Duty Bill, 106 C. J. 
321; Conspiracy to Murder Bill, 113 ib. 
65; Paper Duty Repeal Bill, third read- 
ing, 115 ib. 229; Intoxicating Liquor, 
&e. (Ireland) Bill, 145 ib. 214; New- 
foundland Fisheries Bill, 146 ib. 313, &c. 

3 Australian Colonies Government Bill, 
105 C. J. 334 ; Government of India Bill, 
108 ib. 609 ; Representation of the People 
Bill, 121 ib. 213; Elementary Education 
Bill, 131 ib. 262; Valuation of Property 
Bill, 132 ib. 86; Customs and Inland 
Revenue Bill, 133 ib. 182, &e. 

482 L. J. 284; 83 ib. 201; 85 ib. 279; 
88 ib. 337; 950. J. 476; 98 ib. 354. 398 ; 
99 ib 31; 104 ib. 384; 105 ib. 139; 110 


ib. 238; 125 ib. 90. 

5 95 C. J. 469 (Amendment for an 
address) ; 100 ib. 719. 

6 88 L. J. 543; 102 C. J. 865; 106 ib. 
382; 107 ib. 186; 137 ib. 77. 

7 Bank Charter Bill, 1833, 65 L. J. 613. 

8 Report on Publie and Private Busi- 
ness, Parl. Pap. (H. C.) sess. 1837, No. 517, 
p.5; 143 H. D. 3s. 643; 269 ib. 261; 86 
Parl. Deb. 4s. 506. When an amend- 
ment to the second reading of a bill has 
been of a very specific kind, the Speaker 
has confined the debate to the issue raised 
by the amendment until the amendment 
has been disposed of, 40 Parl. Deb. 4 s. 
473; 70 ib. 993. 

9 192 H. D. 3s. 1571; 145 Parl. Deb. 
4s. 1149; 188 ib. 76. A resolution pro- 
posed upon the second reading of the 
Roads and Bridges (Scotland) Bill, in 
session 1873, that the house declines to 
entertain any legislation involving the 
compulsory imposition of local burthens, 
&c., was held to affect other bills, as well 
as that under consideration, and was 
therefore restricted to that bill only, 128 
C. J. 270. 

10 Anglo-German Agreement Bill, 347 
H. D. 3s. 743. 

11 Jewish Disabilities Bill, 103 C. J. 
414, 
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“ education to be supported by public rates, is a subject which ought 
not, at the present time, to be dealt with by any private bill,” which 
gave legitimate expression to the opinion of the house.1 Amend- 
ments, however, to the question for the second reading of a private 
bill, which seek to substitute for that question a resolution declaring 
the opinion of the house on a matter of public or general policy, are 
out of order ;? but an amendment stating that in view of the policy 
of Parliament as declared in certain public Acts the house was not 
prepared to entertain a bill contravening them has been allowed to 
be moved and was carried.3 
It must be borne in mind, however, that the resolution, if agreed Effect of 

to, does not arrest the progress of the bill, the second reading of which “en 8 ?™" 
may be moved on another occasion. The effect of such an amend- 
ment 1s merely to supersede the question for now reading the bill a 
second time ; and the bill is left in the same position as if the question 
for now reading the bill a second time had been simply negatived 4 
or superseded by the previous question. The house refuses, on that 
particular day, to read the bill a second time, and gives its reasons 
for such refusal: but the bill is not otherwise disposed of.5 Such 
being the technical effect of a resolution, so carried, it need scarcely 
be said that its moral and political results vary according to the 
character and importance of the resolution itself, the support it has 
received, and the means there may be of meeting it, in the further 
progress of the bill. Thus the amendment to the second reading 
of the Conspiracy to Murder Bill, in 1858, being also a vote of censure, 
was not only fatal to that measure, but caused the immediate fall of 
Lord Palmerston’s ministry. The amendment to the second reading 
of the Reform Bill of 1859, was decisive as to that measure, and led 
to a dissolution. On the 22nd July, 1872, a resolution being carried, 
on the Thames Embankment (Land) Bill, that, having regard to the 
advanced period of the session and the pressure of more important 
business, it was not expedient to proceed further with the considera- 
tion of the bill, the bill was necessarily abandoned.6 Where the 
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1109 C. J. 90. 

2 London and North Western Railway 
Bill, 1891, 352 H. D. 3s. 1-3. 

* St. James’s Vestry Hall (Westmin- 
ster) Bill, 165 C. J. 84. 

4 244 H. D. 3s. 1384. 

* In 1861, the second reading of the 
Marriage Law Amendment Bill having 
been superseded by a resolution, tho 


Speaker, on an appeal from its mover, 
suggested that the best course would be 
to withdraw the bill and introduce another 
in harmony with the expressed opinion of 
the house, 162 H. D. 3 s. 892. 

® See also the case of the resolution 
moved on consideration of the East 
Indian Railways Bill, 134 C. J. 308. 
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resolution relates to a matter which is meidental to the legislation 
intended by the bill, such a resolution does not arrest its progress, 
provided the principle affirmed can be considered at a further stage. 
Thus, on the 6th May, 1872, on going into committee upon the 
Education (Scotland) Bill, a resolution was carried, affirming that 
instruction in the holy scriptures was an essential part of education 


‘and ought to be provided for in the bill. To give effect to this 


resolution, an amendment was moved in committee ; the amendment 
was negatived ; and thus the resolution of the house was practically 
reversed,—a proceeding, however, in strict conformity with parlia- 
mentary usage. In the Lords, resolutions relating to a bill have 
been moved separately, before the order of the day, and not by way 
of amendment,2—a course which would be incompatible with the rules 
of the House of Commons. 

Sometimes the previous question is moved on the second reading 
of a bill (see p. 252) ; though the use of that form is open to the same 
objection as a simple negative of the second reading, as the bill is 
not disposed of, but may be appointed to be read on another day. 

It may here be stated, that if, when the order of the day is read 
at the table, no motion be made for the second reading or other stage 
of a bill, or for its postponement, it becomes a dropped order, and does 
not appear again upon the notice paper, unless another day be ap- 
pointed for its consideration (see p. 234). 

Tf a bill has been read a second time by mistake or inadvertence, 
the proceedings have been declared null and void, and another day 
has been appointed for the second reading.? | 

A motion that a bill be rejected, formerly not uncommon, is not 
consonant with established practice.4 In more ancient times bills 
were treated with even greater ignommy. On the 28rd January, 
1562, a bill was rejected and ordered to be torn; so, also, on the 
17th March, 1639 Sir Edward Coke moved “ to have the bill torn 
in the house ;”’ and it is entered that the bill was accordingly “ re- 
jected and torn, without one negative.” 5 ven so late as the 3rd 
June, 1772, the Lords having amended a money clause in the Corn 
Bill, Governor Pownall moved that the bill be rejected, which motion 
being seconded, the Speaker said “‘ that he would do his part of the 


1 127 C. J. 181. 239. s. 46. Committal of a bill to a standing 
2 103 L. J. 609; 105 ib. 284,215 H.D. committee, 148 C. J. 244. 249. 252. See 
3 8. 1396. also pp. 542. 646. 


3 114C, J. 139, 153 H. D. 38. 816; 151 4370C. J. 444; 80 ib. 425. 
C. J. 134; 170 ib. 271, 75 H. C. Deb. 5 §1C. J. 63. 252. 311. 560. 
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business, and toss the bill over the table.’’ The bill was rejected, and 
the Speaker, according to his promise, threw it over the table, “several 
members on both sides of the question kicking it as they went out.” 1 

The second reading is the stage at which counsel have been heard, Counsel 
when the house has been of opinion that a public bill was of so °°"? 
peculiar a character as to justify the hearing of parties whose interests, 
as distinct from the general interests of the country, were directly 
affected by it.2 It is a general principle of legislation that a public 
bill, being of national interest, should be debated in Parhament 
upon the grounds of public expediency; and that the arguments 
on either side should be restricted to members of the house, while 
peculiar interests are represented by the petitions of the parties 
concerned. Questions of public policy can only be discussed by 
members : but where protection is sought for the rights and interests 
of public bodies, or others, it has not been unusual to permit the 
parties to represent their claims, cither in person or by counsel. 
Counsel have also been heard at various other stages of bills, as well 
as on the second reading. In the case of bills of pains and penalties, 
disabilities, or disfranchisement, it has been usual to order a copy 
of the bill, and the order for the second reading, to be served upon 
the parties affected, and to hear them by counsel. The attorney- 
general has also been ordered to appoint counsel to manage the 
evidence, at the bar of the house, in support of the bill,4 or to take 
care that evidence be produced in support of the bill.5 

When a bill has been read a second time in the Lords, a question is Commit- 
put, ‘‘ That this bill be committed,’ and when this motion has been a. 
agreed to, a day isnamed for the committee. Ifa peer desires that the Lords. 
bill shall be committed to a select committee, he makes a motion to 


117 Parl. Hist. 512-515. 2 land Fisheries Bill, 1891, 123 L. J. 158, 146 


2 Cotton Factories Bill, 1818, 51 L. J. 
662; Mr. Buckingham’s Compensation 
Bill, 1835, 90 C. J. 589; Municipal Cor- 
porations Bill (Lords), 1833; Warwick 
Borough Bill (Lords), 1834, 66 L. J. 202, 
&e.; Stafford Disfranchisement Bill 
(Lords), 1836; Canada Government Bill 
(Commons), 1838, Mr. Roebuck, 93 C. J. 
233 ; Jamaica Bill (Commons), 22nd and 
23rd April, and 7th June, 1839, and 
(Lords), 28th June, 71 L. J. 446, 94 C. J. 
208. 213. 318; Ecclesiastical Duties and 
Revenues Bill (Lords), 1840, 72 L. J. 545. 
551; Sudbury Disfranchisement Bill 
(Lords), 1844, 76 L. J. 560; Newfound- 


C. J. 308. 313, 352 H. D. 3 s. 1131. 
For explanations of the principle upon 
which Parliament has permitted counsel 
to be heard against public bills and pre- 
cedents cited, see Lords’ Debate on Aus- 
tralian Colonies Bill, 10th June, 1850, 111 
H. D. 3s. 943. 

3 Wilson’s Disabilities Bill, 1737, 22 C. 
J. 889; Rumbold’s Pains and Penalties 
Bill, 1782, 38 ib. 982; The Qucen’s De- 
gradation Bill, 1820, 53 L. J. 282. 

422 C. J. 887; 38 ib. 1004. 

5 O’Sullivan’s Disabilities Bill, 124 C. 
J. 180. 


Commons. 
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that effect as soon as the bill has been read a second time.t When 
such a motion has been negatived or withdrawn, the bill stands 
committed to a committee of the whole house, and the peer having 
charge of the bill names a day for the committee stage. 

The committal of a bill after it had been read a second time in the 
House of Commons was secured until 1907 by practically the same 
procedure as that described in connection with the House of Lords.? 
In that year, however, the House ordered that when a public bill, 
other than a bill for imposing taxes or a Consolidated Fund or appro- 
priation bill, or a bill for confirming provisional orders, had been read. 
a second time, it should stand committed to a standing committee 
(see p. 416), unless the house should, on motion to be decided with- 
out amendment or debate, otherwise order. Such a motion does not 
require notice, must be made immediately after the bill has been read 
a second time, may be made by any member and may be decided, 
though opposed, after the expiration of the time for opposed business. 
Accordingly, as soon as a bill has been read a second time, a motion 
may be made “ That the bill be committed to a committee of the 


whole house,”’ or ‘‘ That the bill be committed to a select committee ”’ 4 


1 129 L. J. 33; 130 ib. 80; 13] ib. 117. 
A bill has been committed to the select 
committee on another bill, 84 L. J. 172; 
92 ib. 70. This motion can be made in 
the Lords at any stage between second 
and third reading. For the case of a bill 
committed to a select committee after the 
motion for its third reading had been 
made, see London Bridge Bill, 111 L. J. 
273. <A bill has been committed to a 
‘“‘ private’? committee of the Lords present 
this day, 66 L. J. 159. 583. 

* As soon as a bill had been read a 
second time a motion could be made 
for the committal of the bill to one of 
the standing committees (see p. 416) or 
to a select committee, and this motion 
was open to amendment by inserting a 
select committce for a standing com- 
mittee or vice versa, or by substituting the 
name of one standing committee for that 
of the other, 151 C. J. 265; 159 ib. 56. 
126; 161 ib. 42. If such a motion were not 
made or, when made, were negatived or 
withdrawn, the bill stood committed to a 
committee of the whole house, 150 C. J. 
90, 31 Parl. Deb. 4.8. 1140; 32 Parl. Deb. 
4 5. 1488; 151 C. J. 265. For cases in 
which the order for the committal of a bill 


to a committee of the whole house was 
read and discharged and the bill was com- 
mitted to a standing or select committee, 
seo 110 C. J. 143; 111 ib. 207; 112 ib. 
337; 119 ib. 256; 148 ib. 116. 417; 150 
ib. 86; 152 ib. 222; 153 ib. 247; 156 ib. 
266; 159 ib. 222. Such a motion has 
been made although the bill was under 
consideration by a committeo of the whole 
house, 10 ib. 399. 400; 136 ib. 154. 236, 
261 H. D. 3s. 502; 147 C. J. 154. 221. 
225.264. Similarly the order for com- 
mittce of the whole house on a bill was 
read aggpdischarged without notice, and 
the house resolved that it was expedient 
to commit the bill to a joint committee, 
149 C. J. 66. 

3 Such a motion has been mado after a 
quarter-past eight o’clock when private 
business was set down for that hour by 
direction of the chairman of ways and 
means, 3 H. C. Deb. 5s. 417. 

4 Bills are sometimes committed to a 
select committee to which other bills have 
becn committed, 106 C. J. 243; 116 ib. 


(146; 120 ib. 65; 129 ib. 151; 133 ib. 6. 


222. &e.; or to select committees ap- 
pointcd to inquire into another matter 
(sco p. 42-4). 
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(see p. 424). Only one of these motions may be made,! and if it 
is negatived, the bill stands committed to a standing committee. 
The standing order provides also for the committal of a bill im 
respect of some of its provisions to a standing committee and in 
respect of its other provisions to a committee of the whole house. 

Bills which relate exclusively to Scotland,? if committed to a pistri- 
standing committee, are considered by the standing committee for bee a 
Scottish bills (see p. 417), while other bills are distributed among mitted to 
the three other standing committees by the Speaker, who changes ph see 
his allocation of them from time to time if occasion should arise.3 nica ia 

If it should be desired that a bill which stands committed to a Appendix 
standing committee should be considered in committee of the whole : 
house or by a select committee a motion is made for discharging a 
the former committal of the bill and for committing the bill to a from 
committee of. the whole house 4 or a select committee,® as the case sane 
may be. Motions for the committal of a bill to a committee pate 
other than that first ordered by the house would not be subject to of whole 
the conditions placed by standing order No. 46 (1) upon the original 2S &¢- 
motion, but debate thereon would be restricted to the effect or ex- 
pediency of the reference of the bill to the proposed committee, and 
general debate upon the merits or clauses of the bill would not be 
permitted.6 An amendment to add “upon this day six months”’ 
at the end of such a motion would be out of order.” 

Notices of amendments to a bill in committee are not received at Notice of 
the table, until the bill has been-read a second time. ee 

On the order of the day being read for the committee, it is Goinginto 
moved in the Lords, ‘‘ That the House do now resolve itself into (om 
a Committee upon the Bill,” to which an amendment may be bill 
moved, that the house be put into committee on a future day, brs. 
beyond the probable duration of the session® or that the bill be 
committed to a select committee ; 9 but in the Commons, the Speaker Commons. 
leaves the chair forthwith, pursuant to standing order No. 51 (see g. 9, 51, 
p. 199), unless a member rises to move an instruction which stands ae 
upon the notice paper. When the order of the day for committee 

1 61 H. C. Deb. 5s. 2079. 6 278 H. D. 3s, 333. 335. 341; 287 ib. 

* The Speaker determines whether a 1870; 4 Parl. Deb. 4s. 305. 1310. 


bill relates exclusively to Scotland, 173 7 278 H. D. 3s. 394. 
Parl. Deb. 4s. 1190; 62 H. C. Deb. 5. § VIL. J. 303. 


1467. ® 128 L. J. 155. The order for com- 
3 163 C. J. 414. mittee has also been read and discharged 
4169 C. J. 159. and the bill committed to a select com- 


* 164 C. J. 179. mittcc, 130 L. J. 80. 
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on a billis read, the member in charge thereof can move that the order 
be discharged, and the bill referred to a standing or select committee.1 
If that motion is moved by another member, the member in charge 
of the bill, if he objects to that course, can express his desire that 
the Speaker should leave the chair, which the Speaker would do 
forthwith, pursuant to standing order No. 51. ? 

The Lords occasionally, as in the case of Consolidated Fund bills, 
when the bill has been read a second time, negative the committee 
stage, and proceed at once to the third reading. Numerous instances 
of this practice are to be found upou the journals of the House of 
Commons, until the year 1786, in the case of urgent bills,- acts of 
grace and even of taxation bills, when there were no blanks to be 
filled up, and no amendment was tendered to the bill. The bill 
recognizing King William and Queen Mary, and for avoiding all 
questions touching the Acts made in the Parliament assembled at 
Westminster on the 13th February, 1688, was, perhaps, the most 
important bill treated in this manner.? 

Before the house resolves itself, for the first time, into a com- 
mittee of the whole house upon a bill, an instruction may be given 
to the committee. ‘To explain the principles that govern the proposal — 
of instructions to committees of the whole house, it must be bome 
in mind that, under the parliamentary usage in force in former times, 
an amendment might be wholly irrelevant to the motion or bill to 
which it was proposed (see p. 261), and that consequently clauses 
might be added to a bill during its progress through the house relating 
to any matters however various and unconnected, whether with one 
another or with the bill as origmally drawn. A reaction from such 
laxity of procedure led to the establishment of rules and practice 
which imposed on the House of Commons an inconvenient rigidity 
in dealing with a bill. No amendment could be moved which was 
not strictly within the scope of the prefatory paragraph, known as 
the title, which is prefixed to every bill and describes its object and 
scope. To obviate the difficulty thus created, the house, in 1854, 
by standing order No. 34, gave a general mstruction to all committees 


1 163 C. J. 366. 25 ib. 406; South Sea Company Bill, 

210 C. J. 373. Naturalization of the 1760, 28 ib. 983; Justices of the Peace 
Electress Sophia, 1705, 15 ib.47; Impor- Qualification Bill, 1766, 31 ib. 44; Sink- 
tation of Tobacco, 1728, 21 ib. 284; Pro- ing Fund Bill, 1786, 41 ib. 977.—(Infor- 
ceedings of Courts to be in English, 1732, mation communicated by tho late Sir 
22 ib. 81; Recruiting of tho Land Forces, Archibald Milman.) See also Adjourn- 
1744, 24 ib. 637; Act of Grace, 1747, ment of Parliament Bill, 1657, 7 ib. 576. 
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of the whole house to which bills were committed, which empowered 
them to make such amendments therein as they should think fit, 
provided that the amendments were relevant to the subject-matter 
of the bill; and, if such amendments were not within the title of the 
bill, the title was to be amended, and reported specially to the house. 
This general and standing instruction to committees on bills meets 
all ordinary occasions. Amendments to bills may, however, be 
offered which might be beyond the scope of the amendments con- 
templated by standing order No. 34, and which, without a special 
instruction from the house, could not be considered by the committee. 
The subject-matter of a bill, as disclosed by the contents thereof, Object of 
when read a second time, has, since 1854, formed the order of reference “truotion. 
which governs the proceedings of the committee thereon, and ac- 
cordingly the objects sought by an instruction should be pertinent 
to the terms of that order; and the amendments, which an instruc- 
tion proposes to sanction, must be such as would further the general 
purpose and intention of the house in the appointment of the com- 
mittee. The object of an instruction is, therefore, to endow a 
committee with power whereby the committee can perfect and 
complete the legislation defined by the contents of the bill, or extend 
the provisions of a bill to cognate objects ; and an attempt to engraft 
novel principles into a bill, which would be irrelevant, foreign, or 
contradictory to the decision of the house taken on the introduction 
and second reading of the bill, is not within the due province of an 
instruction.1 Accordingly, an instruction can be moved that 
authorizes the introduction of amendments into a bill which extend 
its provisions to objects not contained therein, if those objects are 
relevant to thé subject-matter thereof, or which would augment the 
legislative machinery whereby the bill is to be put into force, as shown 
by the examples contamed in Appendix IL., class 1; whilst, on the 
other hand, no instruction is permissible which is irrelevant, foreign, 
or contradictory to the contents of the bill, or that seeks the sub- 
version thereof, by substituting another scheme for the mode of 
operation therein prescribed (see Appendix II., class 3). 
An instruction is necessary to enable a committee to divide Instruc- 


a bill into two or more bills,? to consolidate two bills into one pad 


or con- 
1345 H. D. 3s. 347; 23 H.C. Deb.5 118; 108 ib. 645; 116 ib. 376 (three solidation 
8. 1849; 39 ib. 742; 85 ib. 1891; seealso bills); 124 ib. 192; 126 ib. 114; 148 ib. 
the statement of the Speaker regarding 592,18 Parl. Deb. 48. 324; 160 C. J. 333 ; 
instructions in Appendix IT. 164 ib. 103,3 H. C. Deb. 5s. 926; 166 C. 
273 L. J. 79; 85 ib. 289; 107 C. J. J. 310; 167 ib. 199. 435. 508; 168 ib. 
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bill,! or to give priority to the consideration of a portion of a bill, 
with power to report the same separately to the house.? : 

Instructions have been given to committees of the whole house, 
on the presentation of a petition, empowering the committee to hear 
counsel and examine witnesses. 

While a committee can without an instruction extend the operation 
of a bill to Scotland or Ireland, if the bill be not by the title restricted 
to England, an instruction is required to render applicable to the whole 
of the United Kingdom the provisions of a bill limited by its title to 
a part of the United Kingdom, or otherwise to extend the operation of 
a bill beyond the limits defined in the title 4 (see Appendix IT., class 4). 


A motion for an instruction which seeks to confer upon a com- 
mittee of the whole house power to make amendments in a bill that 
is already possessed by the committee, is out of order 5 (see Appendix 


214, 218; 171 ib. 75. An instruction to 
a committee to divide a bill into two or 
more bills is in order only when the bill is 
drawn in distinct parts, enabling the com- 
mittee to deal with them separately, or 
when the bill naturally falls into separate 
parts or subjects, 27 Parl. Deb. 4s. 1028 ; 
40 ib. 1267; 41 ib. 866; 85 ib. 434; 97 
ib. 453; 108 ib. 1130; 175 ib. 238; 18 
H. C. Deb. 5s. 211; 27 ib. 1192; 54 ib. 
1757. In session 1894 an instruction was 
moved to the committee on the Finance 
Bill, by which new rates of estate duty 
were proposed, to give the committee 
power to divide the bill into two parts, 
and in the first place to report the portion 
relating to Customs and Inland Revenue, 
149C.J.151; but on the 18th June, 1901, 
the Speaker ruled out of order an instruc- 
tion to enable the committee on the 
Finance Bill to divide the bill into two 
parts, and place the‘coal tax in a separate 
bill, on the ground that the ordinary prac- 
tice of the house was to treat the Finance 
Bill, which contained all the taxes to mect 
the expenditure of the year, as far as 
taxation was necessary, as one bill with 
one object, 95 Parl. Deb. 4s. 755; see p. 
517. 

1107C. J. 112; 121 ib. 344, 183 H. D. 
3s. 13819; 124 C. J. 246; 125 ib. 246; 
126 ib. 114. 120, 205 H. D. 3.8. 977; 144 
C. J. 319. 339. For similar instructions 
to a standing committee, see 138 C. J. 141; 
145 ib. 418; 146 ib. 254; 156 ib. 324; 
158 ib. 280. 

2 146 C.J. 30; 150 ib. 182; 166 ib. 124. 


§ Corn Regulation Bill, 1791, 46 C. J. 
466; Sinecure Offices Bill, 1812, 67 ib. 
309; Apprentices Bill, 1814, 69 ib. 335 ; 
Penryn Bribery Bill, 1819, 74 ib. 441 ; 
Silk Trade Bill, 1824, 79 ib. 180; Coven- 
try Magistracy Bill, 1827, 82 ib. 536; 
East Retford Disfranchisement Bill, 
1828, 83 ib. 122; Liverpool Franchise 
Bill, 1832, Municipal Corporations Bill, 
1835, 67 L. J. 329; Gaming Actions Dis- 
continuance Bill, 1844, 76 ib. 550. 553 ; 
St. Alban’s Disfranchisement Bill, 1851, 
84 ib. 101. Motion for hearing the elec- 
tors of Lancaster before the committee on 
the Representation of the People Bill, 
1867, 122 C. J. 152, 186 H. D. 3 s. 982. 

4 The Chairman, in default of such an 
instruction, has declined to put the ques- 
tion on an amendment, 68 H. C. Deb. 5s. 
737 and on a new clanse, 142 C. J. 333 ; 
68 H. C. Deb. 5s. 744; or the clause has 
been withdrawn, 143 C. J. 500. When 
such a clause was inserted in a bill in 
committee without an instruction, tlie 
Speaker on consideration of the bill, as 
amended, stated that the proper course 
would be to recommit the bill, but under 
the circumstances of the case the bill was 
allowed to proceed on the understanding 
that the clause in question would be struck 
out of the bill, 65 H. C. Deb. 5 s, 1938. 

5 195 H. D. 3 8. 847; 207 ib. 402; 33 
Parl. Deb. 4 s. 539; 95 ib. 755. If such 
an instruction has been proposed from the 
chair, on notice taken, the Speaker de- 
clines to put the question thereon, 139 
C. J. 396. 
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II., class 2); nor, in the Commons, can an instruction be moved to 
a committee of the whole house in a form other than the permissive 
form, namely—“ that they have power’’—to consider the matter 
dealt with by the instruction ; 1 and this rule applies to instructions 
to standing 2 or joint committees (see p. 444). No such restriction 
applies to instructions to select committees (see p. 424) or private 
bill committees (see p. 647), or to committees of the whole house in 
the Lords.3 To these committees a mandatory or imperative in- 
struction, defining the course of action which they must follow, can 
be given by the house. An mstruction to be in order must be drawn 
in clear and specific terms, so as to direct the committee to the 
precise object that the member in moving it has in view. 

An instruction to make provisions in a bill which would entail a Instruc- 
charge upon the people cannot be put from the chair, unless the 42s ™ 


volving a 
recommendation of the Crown be given to the instruction (see p. public” 
460) charge. 


The powers conferred by an instruction moved when a bill is com- Appli- 
mitted for the first time, continue operative, if occasion should arise ae 
for the subsequent recommittal of the bill.5 tion to 

Pursuant to the established practice of the house, a member cannot Sac 
move more than one instruction to a committee.® ad 

Notice is required, not only of an instruction,’ but of amendments ae 
to an instruction, which, if agreed to, would enlarge the scépe of the structions, 
instruction, or convert the same into a novel proposition. Any oe 
amendment moved to an instruction must be strictly relevant thereto tions. 
and must be drawn in such a shape that, if accepted, the question as 
amended would retain the form and effect of an instruction. Nor, 
even in the case of an instruction to a committee on a private bill, 


1189 H. D. 3s. 1070; 97 Parl. Deb. 4 ib. 356; 51 Parl Deb. 4 s. 642, 2 H. C. 


s. 453; 134 ib. 451; 139 ib. 1219; 148 
ib. 268. See also Colchester, i. 431, Sid- 
mouth, ii. 144. 

2172 Parl. Deb. 4 s. 1055; 175 ib. 
1711. 

365 L. J. 551; 6S ib. 151; 7] ib. 532. 

441 Parl. Deb. 4s. 977; 51 ib. G41; 
135 ib. 809. 

5 National Education (Ireland) Bill, 
1892. Instruction and committee, 15th 
June; recommitted 16th June ; instruc- 
tion read in committee; 147 C. J. 358. 
369. 

6 39 Parl. Deb. 4.8. 1708; 41 ib. 866. 

7175 H. D. 3s. 1940; 269 ib. 218; 317 


Deb. 5 s. 286; see also the Speaker’s 
tuling, 16th Feb. 1893, that such notice 
to be effective must be on the notice 
paper, 8 Parl. Deb. 4s. 1684. The Speaker 
has ruled out of order in a notice of an 
instruction prefatory words in the nature 
of a preamble; see Mr. Whittaker’s notice 
of an instruction to the committee on 
the Licensing Bil] as handed in at the 
table and amended by the Speaker’s direc- 
tions ; Notices of Motions, sess. 1904, pp. 
1621. 1676. 

8 Mr. Speaker’s ruling (private), 21st 
February, 1893. 
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can an amendment be proposed, without notice, to alter the form 
of a permissive instruction which stands upon the notice paper into 
a mandatory instruction.} 
Debate on Debate on a motion for an instruction must be strictly relevant 
motion for thereto, and must not be directed towards the general objects of tho 
struction. bill to which the instruction relates,2 or anticipate the discussion 
of a clause of the bill,? and the mover has not the right of reply.4 
Nor can matters already decided during the current session,5 or 
appointed for the future consideration of the house,* be brought 
forward by an instruction, in accordance with the general practice 
of the house regarding motions and debates (see p. 248). 
When in- An instruction to a committee of the whole house can only be 
a ea moved when the order of the day for the first sittg of the com- 
moved. mittee has been read (see p. 868), except an instruction founded on 
the report of a committee of the whole house, which is given when the 
resolution as reported from the committee has been agreed to by the 
house.” In the case of bills referred to standing or select committees, 
an instruction can be moved as soon as the bill has been committed,8 
or subsequently.® 
Billcon- | When the Speaker has left the chair, the mace is removed from the 
pied in table and the committee begins the consideration of the bill.1° As 
mittee. its principle has been affirmed at the second reading, the details of 
the bill are examined in committee, clause by clause and line by line ; 
for which purpose the permission to speak more than once offers 
great facilities. 
Postpone. In the Lords the first proceeding of the committee is to postpone 
ment of : ee : ; : 
preamble, the title, which is there treated as a part of the bill. The preamble is 
Lords. next postponed in a Lords’ committee ; 11 whilst in the Commons, by 
Commons. standing order No. 35, the preamble stands postponed until after the 
nae consideration of the clauses, without question put.12 This practice 
‘i 1 350 H. D. 3s. 1825. powers the reference of several bills to one 
2 339 H. D. 3s. 1073; 349 ib. 676; 18 committee (114 C. J. 253; 119 ib. 165), 


Parl. Deb. 4 s. 1089; 149 ib. 1095; 157 _ has fallen into disuse, owing to the opera- 


ib. 963. 983 ; 39 H. C. Deb. 5s. 730; 44 ib. tion of standing order No. 51 (see p. 363). 
1787. 1789. 1798. 11 On the 29th June, 1869, in com- 


3 39 H. C. Deb. 58. 726. 735. mittee on the Irish Church Bill, a long 
4 186 H. D. 3s. 1443. debate was raised upon the postponement 
5 901 H. D. 3.8. 534; 326 ib. 1440. of the preamble, which was, however, 
§ 158 H. D. 3s. 1851. agreed to without a division, 197 H. D. 3 
7 105 C. J. 635; Denison, 49. 8. 689. 


§ 145 C. J. 418. 452. 12 An instruction to a committeo that 


® 146 C. J. 192; 156 ib. 324; 158 ib. they had power to suspend standing order 
119. 280. No. 35 has been ruled to be out of order, 


10 Standing order No. 33, which em- 12 Parl. Deb. 4 8. 345. 
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is adopted because the house has already affirmed the principle of 
the bill on the second reading, and it is therefore the province of the 
committee to settle the clauses first ; and then to consider the pre- 
amble in reference to the clauses only. By this rule the preamble 
is made subordinate to the clauses instead of governing them. 

The chairman proceeds to read the number of each clause, which Amend- 
is thus brought under the consideration of the committee ; and to ™o* 
call on the members who have-given notices of amendments.! A be offered. 
member is not at hberty to speak generally upon a clause, upon its 
being called by the chairman, there being no question before the com- 
mittee until an amendment has been moved, or the question pro- 
posed, “ That the clause stand part of the bill.’ 2 If no amendment 
be offered to any part of the clause, the chairman at once proposes 
the question, “‘ That this clause stand part of the bill,’ and when this 
has been disposed of proceeds to the next clause : but when an amend- 
ment is proposed, he states the line in which the alteration is 
to be made and puts the question in the ordinary form. Members 
who are desirous of offering amendments in committee should watch 
carefully the progress of the bill; for if the committee have amended 
a later line or words in the same clause, amendments cannot be made 
in an earlier part of the bill. Whenever several amendments are 
about to be moved to the same clause, the chairman proposes each 
of them in such a form as not to exclude any later amendments ; and 
with this view he often proposes only the first words of an earlier 
amendment ;? but if an amendment has been proposed from the ‘ 
chair, which, if carried, excludes amendments that other members 
seek to submit to the committee, the question on that amendment 
must be put, if the mover insists upon obtaining the decision of the 
committee thereon 4 (see also p. 262). 

When several amendments are offered at the same place in a clause, Amend- 
it is within the chairman’s discretion to decide which amendment he nach aad 


in bill. 


1 To avoid the repetition of identical notices of them were handed in. This 


| 


amendments on the notice paper, the 
names of the members who have handed 
in an identical amendment are printed 
together at the head of the amendment. 
Only six names of members are allowed to 
be attached to an amendment after its 
first appearance on the notice paper. This 
practice cannot be applied to identical 
notices of a new clause unless they are 
handed in consecutively, as new clauses 
are considered in the order in which the 


1s 


arrangement, which was beguf in connec- 
tion with the committee stage of the 
National Insurance Bill in session 1911, 
has been adopted for the committee and 
report stages of all public bills and for bills 
before the standing committees, 27 H. C. 
Deb. 5 8. 975. 1148. 

* 184 H. D. 3 s. 536. 

3 181 H. D. 3s. 539; 184 ib. 445. 

4 320 H. D. 3 s. 200. 
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will receive.1 An amendment to leave out words in order to insert 
other words takes precedence of an amendment merely to leave out 
the words.? 

Amendments may be made in every part of the bill, whether 
the preamble, the clauses,? or the schedules ; clauses may be omitted, 
and new clauses and schedules added ; though no amendments can 
be moved to the granting or enacting words of bills for granting aids 
or supplies to the Crown, or to the enacting words of other bills. 
Those words are part of the framework of the bill and are never 
submitted to the committee.* 

An amendment must be coherent, and consistent with the context 
of the bill; and when a proposed amendment had been so amended 
as to form an incoherent question, the chairman stated that if no 
further amendment were proposed, he should proceed with the 
question which next arose upon the clause. Amendments cannot 
be moved which are based on schedules or other provisions, the 
terms of which have not been placed before the committee.6 Amend- 
ments are out of order if they are irrelevant to the bill,” or beyond 
its scope; 8 governed by or dependent upon amendments already 
negatived ;® inconsistent with, or contradictory to, the bill as 
agreed to by the committee ;1° inconsistent with a decision to 
which the committee has come upon a former amendment ; 1 offered 
at a wrong place in the bill;12 or tendered to the committee 
in a spirit of mockery.13 Amendments have also been ruled out 
of order on the ground of vagueness 14 or because they were 


ib. 739. 745; 78 ib. 661. 
®° 167 H. D. 3 s. 112; 21) ib Wom 


1 47 Parl. Deb. 4.8. 716; 60 ib. 651]. 
2 18 Parl. Deb. 4.8. 1162 ; 28 H.C. Deb. 


5s. 1912. 

3 The marginal notes or short titles of 
clauses do not form part of the bill and are 
not open to amendment, 166 Parl. Deb. 4 
8. 1085. 

4 332 H. D. 3s. 1010; 339 ib. 218; 80 
Parl. Deb. 4 8. 1364; 11 H. C. Deb. 5s, 
2161; 12 ib. 1317; 41 ib. 2518. 

5 132 ©. J. 73. 

6 Tithe Rent-Charge Reeovery Bill, 
29th Jan. 1891, private ruling; 70 Parl. 
Deb. 48. 449; 112 ib. 204; 7H. C. Deb. 
58, 496; 23 ib. 2251. 

7AM ©. JaZIs3 179. H. De Srs. 522); 
258 ib. 1451; 14 Parl. Deb. 4.8. 918; 41 
ib. 12. 1702. 1704 ; 60 ib. 721; 74 ib. 326 ; 
81 ib. 753. 1035; 114 ib. 913; 116 ib. 1043. 

8 J47 Parl. Deb. 4.8. 311; 158 ib. 355 ; 
41 H. C. Deb. 5 8, 2859; 61 ib. 128; 68 


2026; 258 ib. 1333; 296 ib. 800 ; 305 ib. 
83; 18 Parl. Deb. 4s. 955; 20 ib. 228; 
42 ib. 319; 74ib. 851; 111 ib, 962-5; 18 
H. C. Deb. 5s. 647; 31 ib. 1517; G1 ib. 
128. 

10 958 H. D. 3s, 1239. 1455; 41 Parl. 
Deb. 4s. 360; 113 ib. 493; 198 ib. 883; 
30 H. C. Deb. 5s. 449; 44 ib. 2199. 

11 92 H.C. Deb. 5 s. 1666 ; 75 ib. 927; 
83 ib. 1738. 

12 57 Parl. Deb. 48, 54; 60 ib. 651; 71 
ib. 163. 

13 270 H. D. 3s. 862; 58 Parl. Deb. 4 
s. 461; 19 H. C. Deb. 5 8. 1718; 71 ib. 
2172. 

14-195 Parl. Deb. 4 8. 551; 73 H. C. 
Deb. 5s. 558; 75 ib. 887; 78ib. 235. In 
tho case of a new clause, 53 H. C. Deb. 5 
s. 1195. 
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trifling.t The chairman would decline to propose such amendments 
from the chair.2) Amendments to a bill proposing that the address 
or resolution of one House of Parliament should effect the repeal of 
the bill have been ruled out of order as unconstitutional,? while an 
amendment proposing that a bill relating to England alone should 
not come into force until a similar bill should have been passed 
for Scotland has been ruled to be irrelevant. The chairman also, in 
the case of an amendment offered to a bill that was limited in scope 
to the repeal of a clause in a statute, ruled that the amendment was 
out of order, because its object was the continuance and the exten- 
sion of the clause to be repealed. The chairman stated that, though 
the committee had full power to amend, even to the extent of 
nullifying, the provisions of a bill, they could not insert a clause 
which reversed the principle which the bill, as read a second time, 
sought to affrm.5 In the case of a bill to extend a statute to 
London with certain modifications which were contained in the 
schedule to the bill, the chairman ruled that any alterations of 
the principal Act, that were not extensions or adaptations of it, 
would be beyond the scope of the bill and therefore out of order.® 
He ruled out of order collectively a number of amendments to 
the schedule on the ground that, taken together, they would not 
be modifications of the principal Act specially applicable to 
London.’ 

In like manner, it 1s not within the scope of a committee on an Expiring 
expiring laws continuance bill to amend the provisions of the Acts "°°" 
proposed to be continued, or to abridge the duration of such pro- bills. 
visions ;8 or to make the Acts permanent.2 An amendment to 
include in the bill a statute which has already ceased to have effect 
is also out of order, but an amendment may be moved to continue 
an Act which is still im force but would cease to have effect if steps 
were not taken to continue its existence.10 


An amendment cannot be moved to a statute law revision bill to Statute 


law re- 
1 61H. C. Deb. 5s. 189. 7 122 Parl. Deb. 4.5. 1897. vision 


2 The chairman has declined to accept 8 221 H. D. 3s. 1018; 193 Parl. Deb. 4 bills. 
an amendment proposed to be moved tos. 1025. It has been ruled also that the 
an amendment proposed to a proposed continuance of any particular Act must 
amendment to a clause, 127 Parl. Deb. 4 be discussed on the schedule to the bill 


s. 423. when the Act is reached there and not on 
3741 Parl. Deb. 4s. 361. clauses of the bill, 139 Parl. Deb. 4s. 1697; 
4 41 Parl. Deb. 4 s. 1702. 193 ib. 1011; 12 H. C. Deb. 5s. 425. 
§ 251 H. D. 3s. 1134; 19 H. C. Deb. 5 ® 113 Parl. Deb. 4s. 553. 

s, 2398. 10 167 Parl. Deb. 4 s. 489. 


§ 122 Parl. Deb. 4s. 1886. 
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deal with an Act still in foree, as such a bill deals solely with statutes 
no longer in force.! 

It has been held that a committee on a bill to effect the consoli- 
dation of the law on the subject to which the bill relates may, without 
an instruction, amend the provisions of the statutes which by the 
bill are to be consolidated and fused together.? 

No amendment can properly be proposed to a clause which is 
irrelevant to the subject-matter of such clause : such an amendment 


. should be moved as a new clause.2 An amendment which, if it were 


Amend- 
ment to 
leave out 
a sub- 
section of 
a clause. 


Amend. 
mentruled 
out of 


agreed to, would constitute a negative of the clause is out of order.4 
An amendment may not be proposed to insert words at the com- 
mencement of a clause with a view to proposing an alternative 
scheme to that contained in the clause, or to leave out from the first 
word to the end of the clause, in order to substitute other words, 
or to effect a re-drafting of the clause 7—such amendments bemg 
in the nature of a new clause. In such a case the regular course 
is to negative the question, that the clause stand part of the bill, 
and to bring up a new clause at the proper time. When an 
amendment has already been made at the beginning of a clause, 
and it is afterwards proposed to leave out the remainder of the 
clause, such an amendment has been held to be regular.® 
When a clause contains two or more subsections which are not 
mutually dependent, an amendment to leave out each subsection is 
in order.® When the subsequent subsections are dependent upon 
or ancillary to the first subsection an amendment to the clause to 
leave out that subsection is out of order, as the effect of such an 
amendment being carried would be to destroy the clause. The 
decision that should be come to, and the discussion that should 
properly arise, on the question of the clause standing part of the bill, 
would thus be anticipated.10 The same principle has been applied 
to an amendment to leave out the essential words of a subsection.!! 
If it should appear in the course of discussion that an amendiment 
1 346 H. D. 3s. 1618. 6 116 H. D. 3 s. 666; 196 ib. 74; 200 
2 Proeedure in a standing committce ib. 1057. A similar ruling was applied to 
on the County Courts Consolidation Bill, an amendment to leave out part of the first 
1888, and in a select committee on the subseetion of a clause in order to insert an 


Military Lands Consolidation Bill, 1892. alternative scheme, 30 H. C. Deb. 5s. 1938. 
3 147 H. D. 3 s. 1190. 1198; 232 ib. 7 85 H. C. Deb. 5s. 2163. 


1242 ; 233 ib. 359; 247 ib. 278. 8 200 H. D. 3 s. 1057. 
472 H.C. Deb. 53. 1961; 74 ib. 1648 ; ® 75 H. C. Deb. 5s. 116; St ib. 1954. 
82 ib. 473. 10 7H. C. Deb. 58.493; 39 ib. 748; St 


5 961 H. D. 3.6. 1522; 41 Parl. Deb. 4 ib. 1757; G61 ib. 34; 75 ib. 105. 200. 
s. 873-5; 74 ib. 325; 197 ib. 1106. 11 44 H. C. Deb. 5 s. 2652. 
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which has been allowed to be moved is out of order, the chairman order after 
directs the committee’s attention to the fact and withdraws the —- 
amendment from the consideration of the committee.1 The dis- 
cussion of an amendment has shown that the question raised thereby 
had already been decided by the committee,? that it was inconsistent 
with a previous decision of the committee,? was beyond the scope of 
the bill, or would constitute, if agreed to, a negative of the bill.5 

When a clause has been amended, the question put from the chair Question 
is, ‘‘ That this clause, as amended, stand part of the bill; ’’ and no en 
_ other amendment can be proposed to a clause, after this question oe the 
has been proposed from the chair.6 Debate upon this question 
must be coffined to the clause, as amended, and must not extend 
to a discussion of the circumstances under which particular amend- 
ments were made or to a review in detail of the proceedings on the 
elause.? It has been ruled that when the question, “ That this 
clause stand part of the bill,’’ has been proposed from the chair, it 
cannot be withdrawn, as it necessarily follows upon the consideration 
of the clause and is not a motion made by any member which he 
could ask leave to withdraw.8 

The committee may divide one clause into two, or decide that Division 
the first part of a clause, or the first part of a clause with a schedule, of 
shall be considered as an entire clause.® 

No amendment should be admitted which is in the nature of a Postpone- 
previous question.1° Clauses may be postponed, unless they have ean 
been already partly considered and amended, in which case it is not 
regular to postpone them; 11 though if a proposed amendment be 
withdrawn, the clause may be postponed.!2 -A proposal to postpone 
the only effective clause of a bill until the subordinate clauses have 


1 164 C. J. 473, 11 H. C. Deb. 5 s. 1763; 
61 ib. 1021. 1069. 

2 142°C. J. 257. 

3151 C. J. 411. 

4162 C. J. 348, 178 Parl. Deb. 4 s. 
1250; 170 C. J. 307, 76 H. C. Deb. 5 s. 
1435. <A new clause, 125 C. J. 399; 169 
ib. 154. 155, 61 H. C. Deb. 5s. 1069. 

5 167 C. J. 540, 48 H. C. Deb. 5s. 757— 
aio. ° 

6 147 H. D. 3s. 1191. 

7 12 Parl. Deb. 4 s. 1180; 20 ib. 503. 
696. 

8 Hypothec Abolition (Scotland) Bill, 
Ist April, 1879, private ruling. 

* 86 C. J. 728; S87 ib. 80; 89 ib. 409; 


124 ib. 384. 

10 The amendments moved in com- 
mittee on the Reform of Parliament (Eng- 
land) Bill in session 1831-2 to a question 
**that certain words should stand part of 
the schedule ”’ to leave out all the words 
after the word “ that ” in order to insert 
“the consideration of those words be 
postponed,” 87 C. J. 141, would not be 
consonant with modern practice. 

11 907 H. D. 3s. 722; 111 Parl. Deb. 4 
s. 792. A motion to postpone part of a 
clause is not in order, 97 ib. 453; 139 ib. 
1220. 

12 128 C. J. 340. 
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been considered has been ruled to be out of order.1 Upon a ques- 
tion for the postponement of a clause, the debate is limited to the 
simple question of postponement, and may not be extended to the 
merits of the bill 2 or the clause. Postponed clauses are considered 
after the other clauses of the bill have been disposed of, and before 
any new clauses are brought up. They have also been considered, 
under special circumstances, after new clauses,4 or a certain new 
clause 5 or certain other clauses,® or some of the schedules of the 
bill.? When instructions have been given by the house for the 
purpose, the committee may receive clauses or make provision in 
the bills committed to them, which they could not otherwise have 
~ considered.8 : 

When, pursuant to an instruction, two bills are to be consolidated, 
the preambles of the two bills are ‘severally postponed, and the 
clauses of each are successively proceeded with.? When a bill is to 
be divided into one or more bills, it is usual to postpone those’clauses 
which are to form a separate bill, and, when they are afterwards 
considered, to annex to them a preamble, if necessary, enacting 
words and title.1° The separate bills are then separately reported. 

By standing order No. 37, no question is put for the filling up of 
words printed in italics ; and if no alteration has been made in such 
words, the bill is reported without-amendment, unless other amend- 
ments have been made. Under the older practice of the house, 
when a real blank had been left, and it was desired to fill it up with 
words different from those first proposed, a distinct motion was 
made upon each proposal, instead of moving an amendment upon 
that first suggested. The chairman put the question upon each of 
the motions separately, in the order in which they were made." It 


1 74 Parl. Deb.-4 8. 325; 139 ib. 1221. 
See also the refusal of a motion to post- 
pone clause 1 of the Government of Ire- 
Jand Bill, 1912, 39 H. C. Deb. 5s. 744. See 
also 82 ib. 472. : 

2 207 H. D. 3.8. 1378; 318 ib. 145; 4 
Parl. Deb. 4 s. 870. 

3 12 Parl. Deb. 4 s. 350; 111 ib. 48; 
135 ib. 812; 136 ib. 504; 162 ib. 1721; 
6 H. C. Deb. 5s. 1376; 81 ib. 1883. 

4 132 C.J. 235; 142 ib. 206. 210; 148 
ib. 455; 161 ib. 407. 

5 122 C. J. 141. 149; 164 ib. 461. 

6 122 C. J. 248. 252; 163 ib. 440. 441. 

7 130 C. J. 425. A elause has been 
postponed until after the schedule and 


any new schedule, and the schedule when 
reached was postponed until after the 
postponed clause, Churches (Scotland) Bill, 
1905, 160 ib. 334. 335. 

8 The extent to which the rejection of 
an instruction affects the power of a com- 
mittee in considering amendments which 
trench upon the purport of the rejected 
instruction, will be found in the decision 
by the chairman, Tithe Rent-Charge Re- 
covery Bill, 1889, 339 H. D. 3 s. 1185. 
1228. 

® 144 C. J. 333. 339. 

116 C. J. 876. °385; 
120. 

11:93 C. J. 204. 526; 94 ib. 465. 497. 


126 ib. 114. 
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was an occasional, but not the constant, practice to put first the 
motion for a smaller sum or longer time:1 but according to later 
practice, this rule has not been observed in committees upon bills.2 
Where the proposed sum was already printed in the bill, and another 
sum was proposed, the latter was put in the form of an amendment, 
without reference to the relative amount of the two proposals ; 8 
and this practice is now uniformly observed. 

In the Lords, new clauses are brought up and inserted in their New 

proper places, while the committee are going through the bill: 4 but “2™** 
in the Commons, all the clauses of the bill are considered before any 
new clauses are brought up and added to the bill; though new 
clauses have been considered before postponed clauses (see p. 374). 
The new clauses proposed by the minister, or other member in 
charge of the bill, are considered before other new clauses.5 Members 
desiring to offer new clauses are called upon in the order in which 
their names appear upon the notice paper and before those members 
who have not given notice of their new clauses.® 

Tf a new clause be offered, the chairman desires the member to Procedure 
bring it up, and it is read the first time without question put. A ques- Ciausos 
tion is then put for reading the clause a second time, and, if this 1s ¢. 0. 38, 
agreed to, the clause may be amended before the question is put for Ppa 
adding it to the bill. 

A new clause, however, will not be entertained if it is beyond the New 
scope of the bill,? inconsistent with clauses agreed to by the com- C2" 
inittee,’ or substantially the same as a clause previously negatived.9 order. 

A new clause is also out of order if it ought to be moved as an amend- 
ment to a clause of the bill 1° or if it needs an instruction.11 

Schedules to a bill are considered, as a rule,!2 after new clauses are Schedules 
disposed of, and they are treated in the same manner as clauses. a 


When the schedules have been considered, new schedules are offered. 


1 88 C. J. 617. 

2 In committee on the Vice-President 
of the Committee of Council on Educa- 
tion Bill, it was proposed to fill up the 
blank, for the salary of the office, with 
20007. : it was afterwards proposed to fill 
it up with 12007. ; and the question was 
put and decided upon the sum first pro- 
posed, 111 C. J. 363. 

* 110 C. J. 223; 111 ib. 333. 

488 L. J. 234; 99 ib. 499. 500. 

5 208 H. D. 3s. 802. 

§ 27 H.C. Deb. 5s. 976; 41 ib. 2577; 


72 ib. 1740. 1748. 

7175 Parl. Deb. 4 s. 985; 85 H. C. 
Deb. 5 s. 2195. 2428. 

SIC, J1038. 

° 179 H. D. 3 s. 538. A new clause 
which was in effect a re-drafting of a 
clause already in the bi] has been ruled 
out of order, 82 H. C. Deb. 5s. 1005. 

10 15 Parl. Deb. 4s. 1433; 41 ib. 1703; 
74 ib. 858; 125 ib. 587. 588. 

11 16 Parl. Deb. 4 s. 257. 

12 Schedules have been considered be- 
fore new clauses, 99 C. J. 517. 536. 
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If a schedule be disagreed to, another cannot be offered to supply 
its place, until the remaining schedules have been disposed of. A 
new schedule is brought up, read the first time and second time, 
amended, if need be, and added to the bill. 

When all the clauses and schedules have been agreed to, and any 
new clauses or schedules added, the preamble is considered, and, if 
necessary, 18. amended ;2 and the chairman puts the question, 
“That this be the preamble of the bill.” Lastly, in the Lords, 
the title of the bill is considered and agreed to; and in the 
Commons, any amendment that may be necessary is then made to 
the title. 


Doubts have arisen whether the committee, to whom a bill has 


been referred, can by amendment so change the provisions of the. 


bill, that when it is reported to the house, the bill is m substance a 
bill other than that which was referred to the committee. A com- 
mittee can negative every clause of which the bill committed to them 
is composed, and can substitute for those clauses new clauses, if rele- 
vant to the bill, as read a second time, and otherwise in order.4 On 
the other hand, in 1856, the Partnership Amendment Bill having been 
committed pro formd, was extensively amended, no amendment being 
inserted which it was not clearly competent for the committee to 
entertain. When objection was taken that it had become a new 
bill, the minister in charge of it, while denymg the alleged extent of 


_ the amendments, consented to withdraw the bill.6 In 1889 appeal 


was made to the Speaker regarding extensive alterations made by 
the committee on the Tithe Rent-Charge Recovery Bill. He stated 
that, whilst he desired to safeguard the rights and jurisdiction of the 
chairman of ways and means in giving an opinion on a matter of 
committee procedure, and although he could not, as Speaker, stop the 
bill on the point of order that the bill was a new bill, he unhesitatingly 
affirmed that the practice of the house had been, in a case of this 
kind, to withdraw a bill which had been so dealt with, and to intro- 
duce another bill in the amended form, on which the decision of 
the house could be obtained upon a second reading. The bill was 


199 C. J. 512; 122 ib. 365. 3110 OC. J. 223; 111 ib. 276; 112 ib. 
299 C. J. 78, 72 H. D. 3s. 1324; 99 373; 153 ib. 261. No question is other- 
C. J. 154; 100 ib. 185; 104 ib. 505; 155 wise put on the title, or on the title, as 


.ib, 256. See also 25 H. C. Deb. 58. 446. -amended, 55 H. C. Deb. 5s. 465. 


Where a bill has not a preamble, it has 4 Coroners in Boroughs Bill, 147 C. J. 
been held to be out of order to move one, 259. 
55 H. C. Deb. 58. 455. 5 140 H. D. 3s, 2200. 


a 
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thereupon withdrawn.! On the 27th January, 1918, the Speaker 
was asked to express his opinion as to certain amendments which it 
@ was proposed to move to the Franchise and Registration Bill which was 
then beimg considered in committee of the whole house. The Speaker 
while declaring that the proper time for raising such a question was 
aiter the bill had been reported to the house, said that the admission 
of any one of the amendments to which his attention had"been directed 
would so alter the bill as to make it a new Dill, and that he would 
advise the house under the circumstances that the bill should be 
withdrawn and leave be asked for the introduction of a new bill.® 

When the lord, or member, having charge of a bill desires to intro- Bills com- 
duce numerous amendments in order to improve the measure, and poe i 
render it more generally acceptable to the house, he may move that 
the bill be committed pro formd—a course which is rarely objected 
to.2 In such cases the proposed amendments are not separately 
considered ; nor is any question put upon the several clauses of the 
bill. ‘The proceeding is entirely formal; the chairman reports the 
bill, with the amendments, to the house; and it is reprmted in its 
amended form, and recommitted for a future day.4 Lords’ bills 
may also be so treated in the House of Commons. It is not, however, 
regular when the consideration of a bill has been begun in the usual 
way, to deal with the remaining clauses pro formd: but it has been 
arranged that all subsequent amendments, though put from the chair, 
shall be accepted without discussion. When a bill, having been 
committed pro formd, is recommitted, it is considered as if the bill 
had been committed for the first time. 

The house is not supposed to be informed of the proceedings of Proceed- 
the committee until the bill has been reported ; and discussion of M25. 
the clauses, with the Speaker in the chair, is consequently irregular. 2ot known 

If the committee cannot go through the whole bill at one sitting ported. 


until re- 
in the Lords, the chairman puts a question that the house be Report of 
- progress, 


339 H. D. 3s. 1487. See also pp. 439, 
n. 2. 

167 C. J. 510, 47 H. C. Deb. 5s, 1019; 
see also ib. 643. 878. 

3 The Speaker has overruled objections 
to his leaving the chair for this purpose 
during the time of unopposed business, 
268 H. D.3s. 116 ; 34 Parl. Deb. 4s. 1143. 

£155 C. J. 204; 171 ib. 231, 87 H.C. 
Web. 5s, 711. 

5 142 H. D. 3 s. 939. In the case of 
the Board of Pensions Bill, although an 


1 
735, 
= 


amendment had been made to Clause 1 
and progress had been reported on a 
previous day, when the bill was again 
considered government amendments of 
which notice had been given were made 
to the bill by general consent as in a 
pro forma committee, and the bill was 
reported to the house and recommitted 
forthwith. A parliamentary paper had 
been circulated showing the effect of 
these amendments, 171 C. J. 242, S88 
H. C. Deb. 5s. 537. 
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resumed, which being agreed to, he leaves the chair and moves that 
the house be put into committee on a future day. In the Commons, 
the committee direct the chairman to report progress, and ask leave ® 
to sit again.! Occasionally on the chairman’s report, the house has 
immediately resolved itself again into the committee.? 


When. The proceedings of a committee on a bill may be brought abruptly 
as to a close, by an order, “‘ That the chairman do now leave the 
report. chair;’’ 3 or by a proof that a quorum is not present (see p. 208). 
The chairman m such cases, being without instructions from the com- 
mittee, makes no report to the house. A bill disposed of in this 
manner disappears from the order book; though it can be revived 
by an order of the house 4 (see p. 235). When a committee on a bill 
is revived, its proceedings are resumed at the point at which they 
were interrupted,—having been valid, and duly recorded in the 
minutes, until the chairman was directed to leave the chair.5 
Report of | When the bill has been fully considered, the chairman puts a ques- 
Se bl. tion, ‘‘ That I do report this bill without amendment,” or “* with the 
amendments, to the house ;’’ which being agreed to, he leaves the 
S. 0.52, chair, under standing order No. 52, without question put, and Mr. 
pluses Speaker resumes the chair; upon which the chairman approaches 
the steps of the Speaker’s chair, and reports from the committee that 
“they have gone through the bill, and have made amendments,” 
or ‘‘ several amendments thereunto,” and, if the title of the bill has 
been amended, such amendment is specially reported.¢ Ifno amend- 
ments have been made, he reports, “ that they have gone through 
the bill, and directed him to report the same, without amendment.” 
Prose: In the Lords, the bill is at once reported if there be no amend- 
a ments: but, unless the standing orders be suspended (see p. 400), 
Lords, the bill cannot be further proceeded with. Standing order No. 89 


also directs that when amendments are made to a bill, no report can 


‘Seo report, “no progress,” when 
several bills have been referred to a com- 
mittee, 124 C. J. 268, &c. 

2 1110. J. 316; see also p. 198, n. 6, and 
p. 477, ». 7. On the 21st January, 1913, 
when progress had been reported at tho 
conclusion of the portion of a bill which 
had to be disposed of at seven o’clock 
under an order of the house, the house 
resolved that on the disposal of tho report 
of a money resolution, which had to bo 
agreed to before the noxt clauses of the 
bill eould be considered, it would resolvo 
itself again into the committee on tho 


bill, 167 C. J. 499. 

390 C. J. 497. 562; 105 ib. 345; 111 
ib. 201; 112 ib. 310; 126 ib. 339, &e. 

4176 H. D. 3s. 99. ‘‘ No committeo 
ean destroy a bill, but they can lay it 
down,” More’s Notes of Debates in the 
Long Parliament, 14th April, 1641 ; Harl. 
MSS. 

5 Savings Banks and Friendly Socic- 
tics Bill, 31st July, 1860, MS. Committee 
Minute-Book; 116 C. J. 402. 427. R 

6115 C. J. 343; 120 ib. 95. Sce also 
64 H. C. Deb. 5 s. 2117. 
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be received from a committee of the whole house, “‘ the same day 
such committee goes through the bill.” In the absence of the chair- 
~ man of committees, leave has been given to another peer to report 
the amendments.1 On the 2nd April, 1868, it was resolved, that in 
entering in the journals the reports of bills amended in committees 
of the whole house, the only name entered therewith shall be that of 
the lord who moves the reception of the report, and takes charge 
of the bill in that stage.? 

In the Commons, pursuant to standing order No. 89, the chair- Proceed- 
man, at the close of the proceedings of the committee, reports the renee 
bill forthwith to the house, and any amendments thereto are received Commons. 
without debate, and a time is appointed for taking the same into sp 0. pe 
consideration. On the report of a bill, if no amendments have been — 
made, the bill is ordered to be read the third time forthwith (see p. 
384), or a future day is appointed for the third reading. If amend- 
- ments have been made by the committee, the bill as amended is 
usually ordered to be taken into consideration on a future day ; 
though, if the occasion should arise, the bill as amended may, upon 
the report thereof, be immediately considered by the house (see p. 
384). 

Bills materially amended in committee are, if it be requisite, re- Bills re- 
printed before consideration as amended, by order made when the aie 
bill is reported to the house. Occasionally, while a bill has been in 
progress, the amended clauses, so far as they have been agreed to, 
have been ordered to be printed 3 or have been printed, by direction 
of the Speaker, and circulated with the votes.4 

By standing order No. 40, when the order of the day for the con- Considera- 
sideration of a bill, as amended in the committee of the whole house, pr = 
has been read, the house proceeds to consider the same without amended. 
question put, unless the member in charge thereof desires to postpone Acogutl 
its consideration, or a motion be made to recommit the bill. If£L 
neither of these motions is made, or if no member moves a new 
clause, whereof notice stands upon the notice paper, or an amend- 
ment to the bill, no question arises on this stage ; and the Speaker 


191 L. J. 33. been so presented as a command paper 
2 100 L. J. 103. (see p. 565), 165 ib. 301. 
3170 C. J. 281. A bill or a part of a * Representation of the People Bill, 


bill has also been ordered to be printed so 
as to show the effect of the amendments 
to be proposed by the government, 164 
C. J. 360. 370. 482; 171 ib. 239, or has 


1867; Irish Church Bill, 1869; Irish 
Land Bill, 1870 ; Land Law (Ireland) Bill, 
1881 ; Land Purchase (Ireland) Bill, 1891, 
&e. 
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calls upon the member in charge of the bill, who names a day for the 
third reading,! or moves ‘‘ That the bill be now read the third time.” 

When the bill, as amended by the committee, is considered, the 
entire bill is open to consideration, and new clauses may be added, 
and amendments made. According to former usage, the amend- 
ments might be wholly irrelevant to the subject-matter of the bill 
(see p. 364).2 This vicious practice was, in 1888, rendered impossible 
by standing order No. 41, which prescribes that no amendment may 
be proposed to a bill on consideration, which could not have been 
proposed in committee without an instruction from the house. The 
practice of the house as to the admissibility of amendments described 
in connection with the committee stage of bills (see p. 370) applies 
generally to amendments on consideration of a bill as amended. 

By standing order No. 38, no clause may be offered on the report 
stage of a bill, unless notice thereof has been given ; 3 and it has been 
held that such notice must comprise the words of the clause mtended 
to be proposed; and where a clause has been offered, differing 
materially from the notice, it has not been entertained.4 This defect 
of notice cannot be supplied by an amendment being proposed to 
the clause by another member; as the clause cannot be amended 
until it has been received and read a second time.5 A member has 
not been permitted to move a clause, of which another member had 
given notice,® and a member, who is not in his place when called upon 
by the Speaker to move a new clause, is not called again when the 
rest of the new clauses upon the notice paper have been disposed of.? 
New clauses are first offered, priority being given to clauses moved 
by the member in charge of the bill; after which amendments may 
be proposed to the preamble and the several clauses of the bill as 
reported by the committee. A clause that is moved on the considera- 
tion of the bill as amended is read the first time without question put ; 
and before this stage, the member who proposes the clause may speak 
in support thereof. The question is then proposed from the chair, 


1 280 H. D. 3s. 1825; 282 ib. 1096. 

2 99 C. J. 63. 

3 On 2ist July, 1898, a notice of an 
amendment on the report stage of tho 
Evidence in Criminal Cases Bill [Lords], 
standing in the namo of the Attorney- 
General, whieh was in effect a new elause 
(see p. 372), was accepted by the Speaker 
as notice of a new clause, 153 C. J. 365; 
Supplement to tho Votes, p. 2547. New 
elauses, notice of which had not been eir- 


eulated but which were allowed by the 
Speaker to appear on the notice paper. 
when re-printed (see p. 208, ». 4) for 
the information of members, were not 
allowed to be moved, 163 Parl. Deb. 43s. 61. 

4 109C. J. 336, 134 H. D. 3s. 694; 151 
ib. 1036. 

5 134 H. D. 3s. 694. 

* 231 H. D. 3 s. 662; 282 ib. 1995; 
85 H. C. Deb. 5 8. 1962. 

? Private ruling, 13th July, 1903. 
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‘“‘ That the clause be read a second time ;”’ which is the proper time 
for opposing the clause; and the member who has proposed it can 
address the house. If this question be affirmed, amendments may 
then be proposed to the clause, but a motion to postpone the clause 
will not be permitted.! Sometimes the motion for reading the clause 
a second time and the clause are, by leave of the house, withdrawn. 
The last question put by the Speaker is, ‘‘ That the clause, or the 
clause as amended, be added to the bill;”’ and on this question a 
further debate may arise.3 

When the new clauses upon the notice paper have been disposed Amend- 
of, the Speaker calls on the members who have given notice of py” 
amendments to the bill, and on the members who rise to move 
amendments which have not been placed upon the notice paper. 
Amendments are offered as in committee in the order in which, if 
agreed to, they will stand in the amended bill; but if a proposed 
amendment be withdrawn, a prior amendment may be moved. 
Where an amendment is proposed to be made to the bill by leaving 
out the preamble or a clause of the bill, a question is put, that “ the 
preamble” 5 or such clause 6 ‘“‘ stand part of the bill.” A motion 
to postpone a clause will not be permitted on report.? After the 
clauses of the bill have been disposed of, new schedules may be 
proposed in the same manner as new clauses,’ after which amend- 
ments may be made to the schedules of the bill as reported by the 
committee.® 

No amendments will be allowed which are inconsistent with the Inadmis- 
provisions of the bill which have been considered by the house.1° ae 
An amendment on consideration of a bill, as amended, to leave out ments. 
its only effective clause is not in order.1! When notice has been 


1 95 Parl. Deb. 4s. 1549. 

* 112 C. J. 332. 393. An amendment 
proposed to a new clause after it had been 
read a second time and the new clause 
have been by leave of the house with- 
drawn, 125 ib. 300. 

3171 H. D. 3s. 188. 

4331 H. D.3 s. 525. 

5148 C. J. 504; 162 ib. 420. During 
the progress of the debate on such a mo- 
tion, the Speaker has ruled that the whole 
bill was not before the house, and that to 
bring the whole bill under consideration 
would be a violation of standing order No. 
40, which directs that when a bill is 
brought up on report, the house do pro- 


ceed at once to consider the clauses of the 
bill, without general discussion of the bill 
as a whole. The preamble should, there- 
fore, be considered as a clause, and the 
discussion thereon should be as much con- 
fined to it, as if a clause was under discus- 
sion, 16 Parl. Deb. 4 s. 293; 180 ib. 1428. 

§ 113 C. J. 285. 339. 

* 150 Parl. Deb. 4 s. 375. 

§ 122 C. J. 365; 127 ib. 339; 
204; 150 ib. 297. 

9 122 C. J. 365. 

10 958 H. D. 3 s. 1597. 1628; 338 ib. 
1155; 282 ib. 1198; 354 ib. 184-189. 

11 97 H. C. Deb. 5s. 710; 39 ib. 2049. 


130 ib. 
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taken on report that clauses not relevant to the subject-matter of 
the bill have been introduced in committee, the bill has been recom- 
mitted in respect of those clauses.1 

When the amendments proposed to the bill have been disposed of, 
the title of the bill is amended if necessary.? 

On consideration of a bill on report, no clause or amendment may 
be proposed which creates a charge upon the public revenue, or upon 
rates or local burthens upon the people, or which increases taxation 
(see p. 456), but the bill may be recommitted in respect of any such 
proposed clause or amendment. In respect of a charge upon rates 
or local burthens, a bill may be recommitted and considered in 
committee forthwith :® but in the case of a clause or amendment 
which creates a charge upon the public revenue, this course cannot 
be taken unless previously such charge has been recommended by 
the Crown, and sanctioned by a resolution of a committee of the whole 
house, which has been agreed to by the house upon report.4 

It may be necessary to recommit a bill to a committee of the whole 
house, and occasionally to a select committee, before it is read 
the third time ; and debate on this motion must be restricted to the 
purpose and extent of the proposed recommittal of the bill. If the 
member who has charge of the bill, and other members also, desire 
the recommittal of the bill, the former has priority in making the 
motion for that purpose.6 A bill may be recommitted without 
limitation, in, which case the entire bill is again considered in 
committee, and reported with “ other” or “ further ’’ amendments. 
A bill may be recommitted also with an instruction to the com- 
mittee that they have power to make some particular or additional 
provision.? 

A bill may be recommitted with respect to particular clauses or 
amendments only,8 or to the clauses in which amendments are pro- 
posed to be made and the preamble,® or in respect of new clauses 1° or 
of new clauses and amendments to the schedule consequential upon 
their acceptance,!! or in respect of specified amendments standing 


1119 C. J. 172. Notice taken on re- 1907. 
port that a clausc has been inserted in 6 179 H. D. 3s. 800. 
committce by mistake: clause struck 7 89 C. J. 127; 93 ib. 605; 94 ib. 318; 


out, 109 ib. 403. 107 ib. 311. 
2 155 C. J. 253. 8 83 C. J. 533; 94 ib. 510; 143 ib. 213. 
3124 C. J. 296. 407. 437. 528; 171 ib. 58. 
493 C. J. 605. ® 120 C. J. 304; 125 ib. 208. 346. 


8 912 H. D. 38. 1277; 72 Parl. Deb. 4 10 770'C. J. 327: 
s. 1079; 161 ib. 757; 28 H. C. Deb. 5s. 11 161 C. J. 453. 
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upon the notice paper, or in respect of a clause and of new clauses 
moved by the government relating to specified subjects.2. On clauses 
or schedules being offered, or mtended to be proposed, the bill may 
be recommitted with respect to these clauses or schedules.? A bill 
has also been recommitted in respect of certain clauses and of any 
new clauses relating to the subject-matter of those clauses.4 In all 
these cases only so much of the bill is considered in the committee 
as is specified in the order for recommittal.® 

A bill may be recommitted as often as the house thinks fit. Bulls Further 
have been recommitted twice,® and even-six, and seven times.7 nie 

Sometimes, after the house has ordered a bill to be read the third Recom- 
time on a future day, this order is discharged and the bill recom- pee! a 
mitted ; § or amendments have been moved to the question for read- reading. 
ing a bill the third time in order to obtain the recommittal of the 
bill.9 

The proceedings on the report of a recommitted bill are similar Report of 
to those already explained: and on report the bill, as amended, is Fig 
taken into consideration forthwith, and is read the third time (see bill. 

p. 384), or further proceedmgs thereon are appointed for a future 

day. . 
The details of a bill may often be considered more conveniently by Commit- 
a select committee (see p. 424) than by a standing committee or in ce 
committee of the whole house, and when it is deemed advisable to am -. 
take evidence, the necessary powers are given to the committee for 

that purpose.1° Indeed, according to the ancient practice, all ordinary 

bills were committed to such committees, and none but the most 
important were reserved for the consideration of a committee of the 

whole house : but now, even though a bill has been considered by a 

select committee, it is recommitted to a committee of the whole 

house. 

In 1849, the ancient system of ingrossimg bills upon parchment, Discon- 
after the report, was discontinued, and both houses agreed to feet 
substitute bills, printed on vellum by the Queen’s printer, for the ™e™? 
parchment rolls.11_ By the adoption of this system, the old form of 


1 163 C. J. 304; 170 ib. 210. 7 65 C. J. 384. 396. 420; 69 ib. 420. 

2171 C. J. 137. 444. 460. 

> 108 C. J. 570; 116 ib. 121; 126 ib. § 110 C.J. 1175; 111 ib. 208; 112 ib. 
289; 127 ib. 427; 132 ib, 411. 318. 339. 384, &c. 

4 128 C. J. 360. : ® 112 C. J. 391; 118 ib. 167. 275. 

* 179 H. D. 3s. 826. 10 104 C. J. 253 ; 106 ib. 164. 


$83 C.J. 354; 89 ib. 286; 93 ib. 605; 11 SIL. J. 16. 25; 104 C. J. 51. 578. 
94 ib. 318; 170 ib. 327. 330. 620. 
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question, *. That this bill be ingrossed,”’ upon the report stage, was 
dispensed with. 

On the third reading of a bill, such amendments as have been 
already described in reference to a second reading (see p. 857) may 
be proposed to the question for now reading the bill the third time. 
According to present usage in the House of Commons, it is not 
unusual to take the third reading of a bill immediately after the 
consideration thereof in the house upon report,! or upon the report 
of the bill from a committee of the whole house, if the bill is reported 
without amendment.? Bills which have been amended in committee 
are also sometimes considered forthwith on report and read the third 
time.? Bills also have been committed to a committee of the whole 
house immediately after the second reading, and on the report, 
without amendment, have been read the third time,‘ or if amended 
in committee have been considered forthwith and read the third 
time.5 If the general concurrence of the house is accorded to the 
proposal from the chair of the questions consequent upon such 
procedure, it 1s not necessary to obtam, as a preliminary, the leave 
of the house thereto (see p. 250).6 These facilities are, however, not 
accorded in the case of a bill founded on a committee resolution 
based on the recommendation of the Crown, unless an order of the 
house has been made for this purpose after notice (see p. 459). _ 

The question for the third reading may be negatived: but, as 
previously stated (see p..857), such a vote is not fatal to the bill.? 
In the Lords, new clauses may be added, and amendments made to 
the bill, at this stage; and the same practice formerly prevailed in 
the Commons: but, by standing order No. 42, verbal amendments 
only can be made to a bill on the third reading. When material 
amendments are desirable, the order for the third reading of the 
bill may be discharged, and the bill recommitted to introduce the 
amendments in committee. In such cases it has been customary 


1 135 C. J. 360; 147 ib. 83. 98. 294. 
369; 161 ib. 500, 161 Parl. Deb. 48. 894 ; 
166 ib. 500. 

297 C. J. 480. 482; 107 ib. 335; 113 
ib, 352; 133 ib. 435; 147 ib. 103. 106. 
125. 148, &e. 

3 161 C. J. 226; 169 ib. 421. 422. 439. 
451. 453 ; 170 ib. 19. 21, &e. ; 171 ib. 84. 
168. 188. 189. 192. 237. 240. 243. 

#163 C. J. 512; 166 ib. 426; 167 ib. 
83; 169 ib. 489. 445. 446. 447. 449. 452. 
458. 460. 462; 170 ib. 30. 83. 113. 127. 
160. 211. 229, 322; 171 ib. 138. 193. 249. 


5 169 C. J. 438, 446. 457. 460; 170 ib. 
288; 17] ib. 167.258. <A bill has been con- 
sidered in committee immediately after 
second reading and on being reported with 
amendments has been ordered for econ- 
sideration on a subsequent day, 169 C. J. 
458. 

6 274 H. D. 3s. 1360; 348 ib. 1112. 
1148; 48 Parl. Deb. 4 8. 1079; 6 H.C. 
Deb. 5 8. 1330; 66 ib. 685; 75 ib. 2138; 
85 ib. 2232. 

7 Combination of Workmen Bill, 108 
C. J. 410. 417. 536. 
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to consider the bill as amended, and to read it the third time, 


immediately .1 


In the Lords, the original title of a bill is amended at any stage bag of 
at which amendments are admissible, when alterations in the body » pai 
of the bill have rendered any change in the title necessary. In the 
Commons, in addition to the opportunities offered by the committee 
(see p. 376) and report (see p. 382) stages, amendments may be 
offered to the title on the third reading stage of a bill.? 

A bill has been read the third time, and further proceedings upon Bill 


the question, “ That this bill do pass,’ have been adjourned to 
Such a course is impossible in the House of Commons, 


- future day.3 


a passed. 


as that question, bemg practically obsolete, is mvariably omitted, 
though the form is preserved upon the journal; * and thus, according 
to established usage, a bill, when read the third time, has passed, 
and consequently the question thereon is not put from the chair.® 
An entry is occasionally made in the journal, at the discretion of the 
house (see p. 257), that a bill was read the third time and passed, 


nemine contradicente.® 


It may be as well to recall to mind, in this place, that standing Tem- 


order No. 45 of the Commons directs that the precise duration of 


porary 
laws. 


every temporary law shall be expressed in a distinct clause at the end 8S. 0. 45. 
of the bill? By the Acts of Parliament (Expiration) Act, 1808 fPPe™ts 
(48 Geo. III. c. 106), if a bill be in Parhament for the continuance 
of any temporary Act, and such Act expires before the royal assent 
is given to the bill, the Act to be continued does not lapse in the 


interval. 


Throughout all these stages and proceedings, the bill itself con- ee wt 


tinues the custody of the Clerk or other officers of the house, and ‘° 


Rec 


no alteration whatever is permitted to be made m it, without the cee 


1112 C. J. 384; 115 ib. 174; 144 ib. 
309. 381; 160 ib. 401. 

2 104 C. J. 581; 105 ib. 338 ; 117 ib. 
378; 143 ib. 325. 441; 171 ib. 234. 


5 After the third nog lee of the Qucen’s 
Degradation Bill in the House of Lords, 
10th Nov. 1820, the further consideration 
of the bill was put off for six months, 53 
L. J. 761. 

4 Under the former proeedure, the 
question, ‘‘ That this bill do pass,” has 
been negatived, 76 C. J. 413; 80 ib. 617; 
89 ib. 497; 119 ib. 388. See also for 
debate and divisions that have taken place 
thereon, 86 ib. S60; 106 ib. 335; 108 ib. 


P,~ 


an by 
amend- 


692; 110 ib. 372; 117 ib. 383. ritent 


5 258 H. D. 3s. 1832 ; 289 ib. 1583. 

6 10 C. J. 280. Mr. Speaker’s Retire- 
ment Bill, 1857, was passed nem. con., 
whereon the Speaker addressed his ac- 
knowledgments to the house, 112 C. J. 
110. See debate and motion regarding 
this entry on the oceasion of the Repre- 
sentation of the People Bill, 139 C. J. 321. 
324, 289 H. D. 3s. 1561. 

7 An amendment cannot be moved to 
a clause with the object of making a bill 
of temporary duration, 181 Parl. Deb. 4 
s. 599, 
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express authority of the house or a committee, in the form of an 
amendment regularly put from the chair, and recorded by the clerks 
at the table or by the chairman in committee.1 

The next step is to communicate the bill to the other house. 
The Lords ordinarily send their bills to the Commons by the Clerk 
of the Parhaments, or by a clerk at the table (see p. 581). When 
the bill has originated in the Lords, “a message is ordered to be 
sent to the House of Commons to carry down the said bill, and 
desire their concurrence.” If the bill has been sent up from the 
Commons, and has been agreed to without amendment, the Lords 
send a message ‘to acquaint them that the Lords have agreed 
to the said bill without any amendment,” but do not return the bill 
unless it is a bill for granting aids or supplies (see p. 392); but if 
they have made amendments, they return the bill with a message, 
“that the Lords have agreed to the same with some amendments, 
to which their lordships desire their concurrence.” 

‘The Commons gend up their bills to the Lords by their Clerk, or 
by one of the clerks at the table, who delivers it at the bar, to one of 
the clerks at the table of that house. ‘The form of message adopted 
by the Commons in sending bills to the upper house is simular, 
mutatis mutandis, to that used by the House of Lords. The Lords, 
by standing order No, 38, direct “ that when a bill brought from the 
House of Commons shall have remained on the table of this house 
for twelve sitting days, without any lord giving notice of the second 
reading thereof, such bill shall not any longer appear among the bills 


-in progress, and shall not be further proceeded with in the same 


session, except after cight sitting days’ notice given by a lord of the 
second reading thereof ; provided that such notice shall not be given 
after the first day of August.” In 1878, the Public Worship Tacilities 
Bill, brought from the Commons, having come under the operation 
of this order, was removed from the minutes, but on the 20th May, 
the standing order was suspended in respect of the bill, which was 
allowed to procced. In 1870, the Common Law Procedure Bill, 
having fallen under the operation of this order, was revived on the 
26th April, with a slight alteration in the title. In 1886, however, 
the Lords refused to suspend the standing order in tho case of the 
Copyhold Enfranchisement Bill.? 

1 See debate, 3rd Junc, 1782, as to of a bill for regulating the pay oflice, 23 
alterations alleged to have been made Parl. Hist. 989; 3 Wraxall’s Mem. 431. 


without authority by Mr. Burke, pay- 2 118 L. J. 261. 
master of the forces, im the ingrossment 
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Kvery bill received from the Lords is returned to them by the Retum of 
Commons when passed, with or without amendments, the House of ie 
Lords being the place of custody for bills, prior to the royal assent. 

If a bill or clause be carried to the other house by mistake, or if Bills sent 
any other error be discovered, a message is sent to have the bill 2¥.™* 
returned, or the clause expunged, or the error otherwise rectified 
by the proper officer. In 1844, an amendment made by the Lords, : 
in the Merchant Seamen’‘s Bill, was omitted from the paper of amend- 
ments returned with the bill to the Commons. After all the amend- 
ments received by the Commons had been agreed to, they were in- 
formed by the Lords that an amendment had been omitted, by mistake, 
and that their concurrence was desired: but, at the mstance of the 
Speaker, the Commons declined to take the amendment into con- 
sideration, and the Lords did not insist upon it.? 

By standing order No. 43, Lords’ amendments to public bills are Con- 
appointed to be considered on a future day, unless the house shall See 
order that the amendments be considered forthwith (see p. 219),3 amend- 
though if objection be taken, the consideration of the amendments s. ie 

may be deferred. Occasionally, also, if the proceeding be required Appendi x 
by the state of public busmess, the reading of the orders of the ° 
day 4 or the busmess under discussion > has been interrupted by the 
communication of a Lords’ message to the house (see p. 240), and the 
amendments to the bill thereby transmitted to the Commons have 
been considered forthwith. Amendments more than verbal are; if 
it. be desirable, ordered to be prmted and circulated with the notice 
paper ; and an order has been made that the bill, as amended by the 
Lords, be prmted.6 When the order of the day 1s read for con- 
sidermg Lords’ amendments to a bill, a question is put, “ That the 
Lords’ amendments be now taken into consideration ;” but it is 
not permissible to discuss thereon the provisions of the bill.7 An 
amendment may be moved, to leave out.“ now,” and add “ upon this 
day three months,” ® or to leave out “now taken into consideration,” 
and add “laid aside:” ® but generally the house proceeds to the 

110.5. 132; 75 ib. 447; 78ib. 317; 1 HO C.J. 3405 AGL ib. 185; 167 ib. 

80 ib. 512; 91 ib. 639. 646; 92 ib. 572. 507. 
609; 100 ib. S04; 101 ib. 1277; 103 ib. = 5 126 C.J. 57; 170 ib. 31, 6S H.C. Deb. 
736; 112 ib. 420; U4 ib. 241; 119 ib. 5s, 1595. 


370. 374. 6 111 C. J. 312. 324; 131 ib. 365. 
299 C. J. 637. 638. 644, 76 H. D. 3s. 7 28 Parl. Dob. 4 s. 1489; 87 ib. 825; 
1991. 74H. C. Deb. 5s. 2059, ct seq. 


3110 C. J. 458. 464, &c.; 135 H. D. 3 8 113 C. J. 349. 
s. 1411; 225 ib. 650. 9 97C. 3.278; 99 tb. 572; 108 ib. 393. 
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consideration of the amendments. The amendments are read a 
second time one by one,! and unless it is proposed to divide, 
postpone or amend the amendment, a motion is made ‘ That 
this house doth agree? (or disagree) with the Lords in the said 
amendment.” Durmg the consideration of such amendments 
certain-amendments have been read and postponed, and subsequent - 
amendments taken into consideration. Where the Lords have 
added a clause, leaving a blank for a penalty, the house has gone 
into committee on the clause, and filled up the blank.4 In debate 
on a Lords’ amendment no reply or second speech is perinitted on 
the motion that the house do agree or disagree thereto : 5 debate 
also must be confined to the amendment, and may not extend to 
other amendments ® or the general merits of the bill.” 

If one house agree to a bill passed by the other, without any 
amendment, no further discussion or question can arise upon it; but 
the bill is ready to be put into the commission for receiving the royal 
assent. Ifa bill be returned from one house to another with amend- 
ments, these amendments must either be agreed to by the house 
which had first passed the bill, or the other house must waive their 
amendments : otherwise the bill will be lost. Sometimes one house 
agrees to the amendments, with amendments, to which the other 
house agrees.8 Occasionally, this imterchange of amendments 1s 
carried even further, and one house agrees to amendments with 
amendments, to which the other house agrees with amendments ; 
to which, also, the first house in its turn agrees.2 In some cases the 
Lords have left out clauses or words, to the omission of which the 


1 On two oceasions the question for 
agreeing or disagreeing with Lords’ 
amendments has been put by order of the 
house with respect to the amendments as 
a whole, 161 C. J. 491. 494; 164 ib. 529, 
12 H. C. Deb. 58. 2179. 

* An amendment to insert “not” in 
this question is inadmissible, 231 Hf. D. 3 
s. 1176. Motions both for agreeing and 
disagrecing to Lords’ amendments have 
been negatived, 163 C. J. 511; 170 ib. 88; 
171 ib. 259. 260. Notiee has been given 
of the motions proposed to be made on 
consideration of Lords’ amendments and 
of amendments proposed to be moved to 
the amendments. Notices of Motions, 
sess, 1908, pp. 5876. 5944. 6022. 

3o) C. J. 624; 142 ib. 456; see nso 
351 H. D. 3 8. 1470. 


4123 C. J. 345; 125 ib. 308; 126ab 
420. : 

5 197 H. D. 3s. 1949. 

6 45 H. C. Deb. 5s. 715. 

7 24) H. D. 3 s. 846. 1059; 167 Parl. 
Deb. 4 s. 1879; 181 ib. 1201; 182 ib. 
269; 29H. C. Deb. 5s. 1104; 49 ib. 43. 

8 90 C. J. 624. 626. 629. The title of a 
hill has been amended, to make it con- 
form to the Lords’ amendments, 109 ib. 
486. 

®* 111 C. J. 373; 112 ib. 416; 11SGe 
381, 412; 125 ib. 384; 127 ib. 158. 413; 
128 ib. 128. 357; 138 ib. 478. 486. For 
examples of an interchange of amend- 
ments between the two houses, see the 
proceedings on the Land Law (Ireland) 
Bill, 1881, and the Arrears of Rent (Ire- 
land) Bill, 1882. See also Appendix VI. 
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Commons have disagreed, but on restoring such clauses or words 
have, at the same time, proposed to amend them.! A Lords’ amend- 
ment has been divided, and a separate question put upon each part 
of it.2 Sometimes one house does not insist upon its amendments, 
but makes other amendments.2 When an amendment made by the 
Lords has been agreed to, by mistake, with an amendment, the 
proceedings have been ordered to be null and void, and the amend- 
ment disagreed to.4 An amendment cannot be proposed to a 
Lords’ amendment after the question for agreeing thereto has been 
proposed from the chairs An amendment made by one house to an 
amendment made by the other, should be relevant to the same 
subject-matter.6 If an amendment be proposed to a Lords’ amend- 
ment, not consequent on, or relevant to, such amendment, the 
question will not be put from the chair.7 A departure from this rule 
was permitted, under peculiar circumstances, in the case of the Bolton 
Police Bill, 1839: but the Lords agreed to it with a special entry in 
the journal, that it was not to be drawn into a precedent; and a 
protest was signed by five very mfluential peers against agreeing 
to the amendment.® It is also a rule, that neither house may, at 
this time, leave out or otherwise amend anything which they have 
already passed themselves; unless such amendment be immediately 
consequent upon the acceptance or the rejection of an amendment 
of the other house. In 1678, it was stated by the Commons at a 
conference, “that it is contrary to the constant method and pro- 
ceedings in Parliament, to strike out anything im a bill which hath 
been fully agreed and passed by both houses; ” ® and in allowing 
consequential amendments, either in the body of the bill, or in the 
amendments, the spirit of this rule is still maintained.!® So binding, 


1 93 C. J. 824-826; 118 ib. 326. 365; 
125 ib. 346; 127 ib. 305. 343; 128 ib. 
346. 356; 136 ib. 461. 

* 124 C. J. 332; 148 ib. 672; 162 ib. 
431; 164 ib. 516. 540; 167 ib. 454; 171 
ib. 92. 

3 125 C. J. 403. 

4113 C. J. 264. 

5 181 Parl. Deb. 4s. 312. 

® Objection cannot be taken to a Lords’ 
amendment on the ground of order, 116 
Parl. Deb. 4 s. 1403; 81 H.C. Deb. 5s. 
2690; 85 ib. 2695. The Speaker has 
stated that it was his duty to put the ques- 
tion upon the motion for agreeing with 
one of the Lords’ amendments to the 


Commons’ amendments toa Bill, although 
the Lords’ amendment, though relevant 
to the bill, was not consequential on the 
Commons’ amendment. He left it to the 
house to agree to the Lords’ amendment, or 
to disagree on the ground of inconsequence 
or any other ground, 64 Parl. Deb. 4 s. 241. 

* 15 C. J. 494. 

5 71 L. J. 643. 

°1C. J. 388; 9 ib. 547. 

10 91 C. J. 592; 93 ib. 829; 95 ib. 604 ; 
97 ib. 577. 597; 105 ib. 592. 596. 631; 
107 ib. 358; 109 ib. 443, 135 H. D. 3 s. 
828; 112 C.J.420; 115 ib. 394. 491. 495. 
501; 117 ib. 344. 368; 121 ib. 472; 131 
ib. 268. 422. In the case of the Poor 
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indeed, has it been held, that in 1850, a serious oversight, as to the 
commencement of the Act, having been discovered in the Pirates’ 

Head Money Bill, before the Lords’ amendments had been agreed 
to, no attempt was made to correct it by way of amendment,} but 
a separate Act was passed for the purpose. 

Procedure on amendments by the Lords which affect the privileges 
of the Commons, in regard to matters of aid or supply, is considered 
elsewhere (see p. 509). 

_ When it is determined to disagree to amendments made by the 
other house: 1. An order may be made that the bill, or the Lords’ 
amendments, be laid aside; 2 or the order for the consideration of 
the Lords’ amendments may be discharged, and the bill withdrawn ; 3 
2. The consideration of the amendments may be put off for three or 
six months, or to any time beyond the probable duration of the 
session; 4 3. A message may be sent to communicate reasons, which are 
drawn up by a committee appomted forthwith for that purpose, for 
disagreeing to the amendments ; 6 or, 4. A conference may be desired 
with the other house (see p. 532). According to established usage, 
when a bill has been returned by either house to the other, with 
amendments which are disagreed to, a message is sent, or a conference 
is desired, by the house which disagrees to the amendment, to ac- 
quaint the other with the reasons for such disagreement, in order 
to reconcile their differences, and, if possible, by mutual concessions 
to arrive at an ultimate agreement. If such agreement cannot be 
secured, the bill is lost for the session 7 (see p. 518). 

When one house agrees to amendments made by the other, or 
does not insist upon its own amendments, or upon its disagree- 
ment to amendments, no reasons are offered ; the object of reasons 


Law Boards (Payment of Debts) Bill, 
1859, the Commons disagreed to a clause 
inserted by the Lords, on the ground of 
privilege, but inadvertently agreed to a 
subsequent amendment, which was con- 
sequent on that clause. The Lords did 
not insist upon their clanse, and correeted 
tho latter part of the bill by a conse- 
quential amendment, 114 C. J. 375. 

1 105 C. J. 471. 

2 110 C. J. 417. 

3111 C. J. 380. 386. <A similar pro- 
eeduro has been followed in tho ease of 
Lords’ reasons for insisting on amend- 
ments, 161 C. J. 509. 

494 C. J. 4G; 141 ib, 271. 


5 106 C. J. 438; 108 ib. 809; 122 ib. 
440; 136 ib, 453, &e. 

® A messago has been sent to the Lords 
that the Commons insist on their dis- 
agreement to the Lords’ amendments: but 
tho course is unusual, 133 C. J. 377. 

7 In session 1912-13 the Lords insisted 
upon certain of their amendments to the 
Temperance (Scotland) Bill to which the 
Commons had disagreed and proposed 
new amendments in lieu of certain other 
ainendments to which the Commons had 
disagreed. The Lords’ amendmonts were 
ordered to be printed but further action 
was not taken, 167 C. d. 553, 
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being to persuade the other house, and not to justify a resolution of 
its own. On the 21st July, 1858, the Lords, having made an amend- 
ment to the Oaths Bill, insisted upon it, after reasons had been 
offered against it at a conference: but in the meantime they passed 
a separate bill virtually to effect the object sought to be attained by 
the Commons—the admission of Jews to Parliament. In order to 
record the true circumstances of the case, without departing from 
the usage of Parliament, the Commons agreed to a resolution, ‘‘ That 
this house does not consider it necessary to examine the reasons 
offered by the Lords for insisting upon the exclusion of Jews from 
Parliament, as, by a bill of the present session, their lordships have 
provided means for the admission of persons professing the Jewish 
religion, to seats in the legislature.’’ After which a message was 
sent to acquaint the Lords that the house did not insist upon their 
disagreement, without any reasons.1 

The official record of the assent of one house to bills passed, or Indorse- 
amendments made by the other, is by indorsement of the bill in old pen’ 
Norman French. Thus, when a bill is passed by the Commons, the 
Clerk of the house 2 writes upon the top of it, “‘ Sort baillé aux seig- 
neurs.” When the Lords make amendments, it is returned with an 
indorsement, signed by the Clerk of the Parliaments, ‘‘ A ceste bille 
avecque des amendemens les seigneurs sont assentus.’ When it is 
sent back with these amendments agreed to, the Clerk of the House 
of Commons writes, “A ces amendemens les communes sont assen- 
tus.” When amendments are disagreed to, a message is sent to the 
Lords stating the fact and cammunicating the reasons agreed to by 
the house for their disagreement and the bill is endorsed “‘ Ceste 
bille est remise aux seigneurs avecque des raisons.’ Bills are com- 
munieated by the Lords to the Commons with similar indorsements, 
mutatis mutandis. If amendments made by the Lords are agreed 
to hy the Commons, the latter return the bill with the message 
signifying their agreement. If amendments made hy the Commons 
are agreed to by the Lords, their lordships send a message, but 
retain the bill for the royal assent (see p. 387). 

When bills, either public or private, have been finally agreed to Royal 
by both houses, they only await the royal assent to give them, as *"* 
Lord Hale says, “‘ the complement and perfection of a law;’’ 4 and 


mids C. J. 332. the Commons after the royal assent has 
= In his absence, the clerk assistant is been given to the bill, 2 Hatsell, 339. 
authorized to indorse bills. 4 Hale, Jurisd. of Lords, e. 2. 


* This message has been received by 


Origin of 
giving 
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from that sanction they cannot legally be withheld. So binding 
is this prmeiple that doubts have arisen whether a Commons’ bill 
may be read the third time and passed by the Lords, without amend- 
ment, after a commission has been submitted to the Sovereign and 
before it is brought down to Parliament. For this reason, pro- 
cedure on third readings and on Lords’ amendments has been post- 
poned: but this has not been an invariable practice.2 On the 3rd 
June, 1856, the Commons having adjourned, for want of forty mem- 
bers, before a commission was received, another commission was 
appointed for the 5th, and in the meantime intimation was given 
that no bills should be returned to the Lords agreed to without 
amendment, or with Lords’ amendments agreed to, until after the 
commission, lest it should become necessary to alter the commission 
so as to embrace them. For the purpose of obtaining the royal 
assent, bills remain in the eustody of the Clerk of the Parliaments, 
except bills for granting aids and supplies to the Crown (see p. 394), 
which are returned to the Commons before the royal assent is given ; 
and when the necessity arises, the lord chancellor has notice that a 
commission is wanted. The Clerk of the Parliaments then prepares 
two sets of the titles of all the bills, each title being stated on a 
separate piece of paper: one set being for the Clerk of the Crown to 
insert in the commission, and the other for his Majesty’s inspection, 
before he signs the commission.? Bills for granting aids and supplies 
to the Crown are placed first in these sets, and are followed by public 
bills, local and personal bills, and private bills. When the King 
comes in person to give his royal assent (see p. 895) the clerk assistant 
of the House of Lords waits upon his Majesty in the robing-room,4 
before he enters the house, reads a list of the bills and receives his 
commands upon them.’ During the progress of a session, the royal 
assent is generally given by a commission issued under the great seal 
for that purpose. 

The first instance in which the royal assent appears to have been 


1 See 2 Hatsell, 339; 13 L. J. 756; 
Burnet, ii. 274 ; Campbell, Lives, iii. 354. 


Office Act, 1877, Parl. Pap. (H. C.) sess. 
1878, No. 87. These commissions now 


2 See Whale Fisheries Bill, 10th July, 
1789, 38 L. J. 497. 

3 The forms of commissions for de- 
claring the royal assent, when Parliament 
has been opened by the Sovereign, and by 
commission, are prescribed by the rules 
made by her late Majesty Queen Victoria 
by order in eouncil, pursuant to the Crown 


have the wafer great seal attached, in- 
stead of the old wax seal. 

4 Mr. Bireh’s Evidence, Parl. Pap. (H. 
C.) sess, 1843, No. 413, ps. 10. 

5 The idea that a session was coneluded 
by the royal assent being signified to a bill, 
ceased to exist more than two centuries 
ago. 
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given by commission was in the 33rd Henry VIII., although pro- royal as- 
ceedings very similar had occurred in the 23rd and 25th years of the a 
reign of that king.! The lord chancellor produced two Acts agreed ™ssion- 
to by the Lords and Commons ; one for the attamder of the queen 
and her accomplices ; and the other for proceeding against lunatics 
in cases of treason ; each Act being signed by the king, and the royal 
assent being signified by a commission under the great seal, signed 
by the king, and annexed to both the Acts.2. To prevent any doubts 
as to the legality of this mode of assenting to an Act, the two follow- 
ing clauses were put into the Act for the attainder of the queen, 
enacting | 

“That the king’s royal assent, by his letters patent under his great seal and 
assigned with his hand, and declared and notified in his absence to the Lords 
spiritual and temporal, and to the Commons assembled together in the high 
honse, is and ever was as of good strength and force as thongh the king’s person 
had been there personally present, and had assented openly and publickly to 
the same :—And that this royal assent, and all other royal assents hereafter to 
be so given by the kings of this realm, and notified as is aforesaid, shall be taken 
and reputed good and effectual to all intents and purposes without doubt or 
ambiguity, any custom or use to the contrary notwithstanding.” > 


In strict compliance with the words of this statute, the commis- Form of 
sion is always, ‘‘ by the King himself, signed with his own hand,”’ — 
and attested by the Clerk of the Crown in chancery. On the 7th 
March, 1702, William IIT. signed, with a stamp, the commission assent- 
ing to the Abjuration Act. Towards the latter end of the reign 
of George IV., it became painful to him to sign any instrument with 
his own hand, and he was enabled, by statute, to appoint one or more 
person. or persons, with full power and authority to each of them to 
affix, m his Majesty’s presence, and by his Majesty’s command, given 
by word of mouth, his Majesty’s royal signature, by means of a stamp 
to be prepared for that purpose ;5 and the commission for giving 
the royal assent to bills on the 17th June, 1830, bears the stamp of 
the king, attested according to the provisions of that Act.6 On the 
oth February, 1811, the Regency Bill received the royal assent by 
commission under peculiar circumstances. The king was incapable 
of exercising any personal authority : but the great seal was never- 
theless affixed to a commission for giving the royal assent to that 


133 Hen. VIII. c. 21, Stat. of the 4 Macaulay, Hist. v. 308. 
Realm, i. p. xxiii. 11 Geo. IV. ec. 23. 

aol, J. 76. 62 L. J. 732. 

> Stat. of the Realm, i. p. Ixxiv. 


nm ow 


Procedure 
on royal 

. assent 
given by 
commis- 
sion. 


Form of 
royal 
assent. 


Refusal of 
Royal 
assent. 


394 THE ROYAL ASSENT TO BILLS. 


bill, When the Commons had been summoned to the bar of the 
House of Lords by the lords commissioners, the lord chancellor said, 
‘“‘My lords and gentlemen, in obedience to the commands, and by 
virtue of the powers and authority to us given by the said commis- 
sions . . . we do declare and notify his Majesty’s royal assent to 
the Act in the said commission mentioned, and the clerks are re- 
quired to pass the same in the usual form and words ;”’ after which 
the royal assent was signified by the Clerk in the usual words, ‘‘ Le 
roy le veult.”’ 1 

The form in which the royal assent is signified by commission is 
as follows. Three or more of the lords commissioners, seated on a 
form between the throne and the wool-sack in the House of Lords, 
command the usher of the Black Rod to signify to the Commons that 
their attendance is desired in the house of peers to hear the commis- 
sion read (see p. 161), upon which the Commons, with the Speaker, 
immediately come to the bar. The commission is then read at 
length, and the titles of the bills being afterwards read by the Clerk 
of the Crown, the royal assent to each is signified by the Clerk of the 
Parliaments, in Norman French; and is so entered in the Lords’ 
Journal. 

A bill for granting aids and supplies to the Crown (see p. 501) 
being carried up by the Clerk of the House of Commons, is handed 
to the Clerk of the Parliaments by the Speaker and receives the 
royal assent before all other bills. The assent is pronounced in the 
words, “ Le roy remercie ses bons sujets, aceepte leur benevolence, et 
ainsi le veult”’ For a public bill the form of expression is, “ Le 
roy le veult;’’ for a private bill, “‘ Soit fait comme il est desiré ;” 
upon a petition demanding a right, whether public or private, 
 Soit droit fait comme il est desiré.”” Tn an act of grace or pardon 
which has the royal assent before it is agreed to by the two 
houses, the ancient form of assent was, ‘‘ Les prelats, seigneurs, et 
communes, en ee present parlment assemblés, au nom de touts vos 
autres sujets, remercient tres humblement vostre majesté, et prient a 
Dieu vous donner en santé bonne vie et longue ;”’ 2 but according to 
more modern practice, the royal assent has been signified in the 
usual form, as to a public bill.8 

The form of words used to express a denial of the royal assent 


148 L. J. 70,18 H. D. 1s. 1125; sco 18. 507. 634. 807, Eldon, i. 416, 418. 
also Debates, 27th Feb. 1804 (Commons) ; 2 TY Ewes, 35. 
Ist and 9th March, 1804 (Lords), 1 H. D. 390 7. J. 546; 27 ib, 137. 
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would be, “‘ Le roy s’avisera.”’1 The necessity of refusing the royal 
assent is removed by the strict observance of the constitutional 
principle, that the Crown has no will but that of its ministers, who 
only continue to serve in that capacity so long as they retain the 
confidence of Parliament. This power was last exercised in 1707, 
when Queen Anne refused her assent to a bill for settling the mulifia 
in Seotland.? 

During the Commonwealth the lord protector gave his assent to Use of the 
bills in English: but on the Restoration, the old form of words was a 
reverted to; and only one attempt has since been made to abolish 
it. In 1706, the Lords passed a bill “‘ for abolishing the use of the 
French tongue in all proceedings in Parliament and courts of justice.” 

This bill dropped in the House of Commons; and although an Act 
passed in 1731 for conducting all proceedings in courts of justice in 
English, no alteration was made in the old forms used in Parliament. 
Until the latter part of the reign of Edward III., all parliamentary 
proceedings were conducted in French, and the use of English was 
exceedingly rare until the reign of Henry VI. All the statutes were 
then enrolled in French or Latin, but the royal assent was occa- 
sionally given in English. Since the reign of Henry VII., all other 
proceedings have been in the English language, but the old form of 
royal assent has been retained.? 

The royal assent is rarely given in person, except at the close of a Given by 
session, when the King attends to prorogue the Parliament (see p. ce 
192), and then he signifies his assent to such bills as may have passed ; 
since the last commission was issued: but bills for making pro- 
vision for the honour and dignity of the Crown, such as bills for 
settling the civil lists, were generally assented to by the sovereign 
im person, immediately after they had passed both houses. When 


211. 3.162; 13 ib. 394 (with reasons) ; 
18 ib. 506. 


delivered it to the Clerk, when it received 
the royal assent in the usual form: but 


218 L. J. 506. 

3 See Stat. of the Realm, Introduction, 
and Report of Statute Law Commis- 
sioners, Parl. Pap. (H. C.) sess. 1835, No. 
406, p. 16. 

‘ See Civil List Bills, 1820, 75 C. J. 258 ; 
1831, 86 ib. 517; 1838, 93 ib. 227. In 
1901 and 1910 the royal assent to the Civil 
List Bill was given by commission, 156 ib. 
282, 165 ib. 293. On the 2nd Aug. 1831, 
the Speaker, after a short speech in rela- 
tion to the bill for supporting the royal 
dignity of her Majesty Queen Adclaide, 


the Qneen, attended by one of the ladica 
of her bedechamber, and her maids of 
honour, was present, and sat in a chair 
placed on a platform raised for that pur- 
pose between the archbishops’ bench and 
the bishops’ door, and after the royal 
assent was pronounced, her Majesty stood 
up and made three courtesies, one to the 
king, one to the Lords, and one to the 
Commons, 63 L. J. 885.1157. Tho pre- 
cedent here followed was that of George 
TIE. and Queen Charlotte; Earl Grey’s 
Corr. with William IV., i. 314. 
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the King gives his royal assent to bills in person, the Clerk of the 
Crown reads the titles, and the Clerk of the Parliaments makes an 
obeisance to the throne, and then signifies his Majesty’s assent, in 
the manner already described. A gentle inclination, indicative of 
assent, is given by his Majesty, who has, however, already given his 
commands to the Clerk of the Parliaments, as already stated. 

During the year 1876, her Majesty bemg about to visit the con- 
tinent during the session, it became a question whether her Majesty 
could give her royal assent to bills, by commission, during her 
absence from the realm. No case could be found in which the royal 
assent had been so given: but in the Act 2 William and Mary, “ for 
the exercise of the Government by his Majesty during his Majestiy’s 
absence’ (in Ireland), there was a proviso that “ nothing should be 
taken to exclude or debar his Majesty, during his absence from the 
realm, from the exercise of any act of royal power, but that every 
such act should be as good and effectual as if his Majesty was within 
this realm ;’’ and it had been stated by the lord chancellor (Lynd- 
hurst), 7th August, 1845, that any act which her Majesty “ could 
do as sovereign would have as much validity and effect, if done on 
the continent of Europe, as if done in her own dominions.” 1 The 
lord chancellor (Cairns) also, in 1876, gave it as his opinion (privately) 
that her Majesty would be able to give the royal assent to bills while 
absent from the realm; and this course has been followed whenever 
the necessity arose. 

Conditions are laid down we the Parliament Act, 1911 (1 & 2 Gear 
V. ¢. 18) (see p. 519), under which bills which have passed the House 
of Commons may acquire the force of law without passing the House 
of Lords. Public bills, m which term provisional order bills are not 
included, are divided for the purposes of the Act into “‘ money bills ” 
as defined by the Act, and other public bills. 

A money billis defined as a public bill which in the opinion of the 
Speaker of the House of Commons contains only provisions dealing 
with all or any of the following subjects, namely, the imposition, 
repeal, remission, alteration, or regulation of taxation ; 2 the impo- 
sition for the payment of debt or other financial purposes of charges 
on the Consolidated Fund, or on money provided by Parliament, or 
the variation or repeal of any such charges; supply; the appropriation, 


1 89 H. D. 38. 1515. not inelude any taxation, money, or loan 
2 'Yhe expressions “taxation,” “pub- raised by local authorities or bodies for 
lic money,” and “loan” respectively do local purposes. 
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receipt, custody, issue or audit of accounts of public money; the 
Yaising or guarantee of any loan or the repayment thereof; or 
subordmate matters incidental to those subjects or any of them. 

A money bill which has been passed by the House of Commons, Procedure 
and sent up to the House of Lords at least one month before the end SP" 
of the session, but which is not passed by the House of Lords without bill. © 
amendment within one month after it is so sent up to it, 1s, unless the 
House of Commons direct to the contrary, to be presented to his 
Majesty and becomes an Act of Parliament on the royal assent 
being signified to it. A money bill when it is sent up to the House 
of Lords,? and when it 1s presented to his Majesty, must be endorsed 
with the Speaker's certificate? that it is a money bill.4 Before 


1 The expression ‘money bill” to 
which a statutory meaning has now been 
given has been constantly used over a 
long period without precise definition. 
The terms “a bill concerning money” 
and “bills relating to money” used in 
the Commons’ Messages of the 24th July, 
1660, and the 8th March, 1696, referred 
to bills of supply. The term was also 
used in the House of Commons in this 
sonse during debate m 1679 (7 Grey, Deb. 
216), in Roger North’s Examen, p. 460, and 
ata later period in the reference by Queen 
Victoria of the Petition of the Legislative 
Council and Assembly of Queensland to the 
Judicial Committec of the Privy Council 
in 1886 (C. 4794). It has been uscd 
sometimes in a wider sense to include bills 
originating in committee of the whole 
house to which the royal recommendation 
has been signified, and even bills imposing 
local rates, Stephen’s Commentaries, ii. 
359. It may therefore be well to notice 
here that a bill for granting aids and sup- 
plies to the Crown may fail to secure tho 
Speaker's certificate as a money bill as its 
provisions are not confined to the objects 
contained in the statutory definition, e.g. 
the Finance Bill of session 1911, 32 H. C. 
Deb. 5 s. 2707, and the Finance and 
Finance (No. 3) Bills of session 1914-16. 
For the same reason a bill originating in 
a committee of the whole house appointed 
with the royal recommendation has not 
received the Speaker's certificate, e.g. 
Highlands and Islands (Medical Service) 
Bill, sess. 1913. On the other hand, bills 
have been certified to be “ money bills” 
as coming within the statutory definition, 
although they did not grant money to 


the Crown for supply services or impose 
taxation and did not originate in a com- 
mittee of the whole house with the royal 
recommendation, e.g. the Public Build- 
ings Expenses Bill in session 1913 (see 
p. 464), and the American Loan Bill in 
session 1914-16 (sec p. 465), which pro- 
vided an alternative method of using 
borrowing powers already authorized, 170 
C. J. 257. The inclusion in a bill of 
charges for services rendered (see p. 466) 
for which a resolution of the committee 
of ways and means was not required 
would prevent the bill from being a 
money bill, 74 H. C. Deb. 5s. 1035. 

2 The Speaker on being asked his 
opinion as to whether the aceeptance of 
a proposed amendment to a bill would 
prevent his certifying the bill as a money 
bill has declined then to rule on the sub- 
ject, as he conecived his duty to be to 
consider the bill as a whole in the fornt 
in which it would leave the House of Com- 
mons, 41 H. C. Deb. 5 s. 2667. See also 
31 ib. 1209. 

3 A certificate given by the Speaker 
under the Act is conclusive for all pur- 
poses and is not to be questioned in any 
eourt of luw, seetion 3. 

44143 L. J. 517, A bill has been en- 
dorsed as being a “ money bill” by the 
Deputy Speaker, 169 C. J. 453. The 
chairman has declined in committee to 
anticipate the Speaker's decision as to 
whether the acceptance of a proposed 
amendment would prevent a bill being 
certified as a money bill or to allow the 
effect of an amendment in this regard to 
be raised as a point of order, 72 H. C. Deb. 
5s. 1704. 
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giving this certificate the Speaker is directed to consult, if practicable, 
those two members of the chairmen’s panel (see p. 417) who are 
appointed for the purpose at the beginning of each session by the 
committce of selection. 
Procedure In the case of public bills, other than money bills within the mean- 
on bills, , ing of the Act,? it is provided that a bill which is passed by the House 
money of Commons in three successive sessions (whether of the same Par- 
st liament or not), and which, having been sent up to the House of 
Lords at least one month before the end of the session, is rejected 3 
by the House of Lords im each of those sessions, shall, on its rejection 
for the third time by the House of Lords, unless the House of Com- 
mons direct to the contrary, be presented to his Majesty and become 
an Act of Parliament on the royal assent being signified to it.4 
Two years must elapse between the second reading of the bill in the 
House of Commons in the first of these sessions and its passing in 
the House of Commons in the third session. 
Limits of | A billis deemed to be the same bill as the bill sent up to the House 
acne of Lords in the preceding session if, when it is sent up to the Tlouse 
suceced- of Lords, it is identical with the former bill or contains only such 
‘ist, literations as are certified by the Speaker to be necessary owing to 
the time which has elapsed since the date of the former bill,5 or to 
represent any amendments which have been made by the House of 
Lords in the former bill in the preceding session. 
Amend- If any of the amendments made by the Lords in the third session 
Wit are agreed to by the Commons they are to be inserted in the bill as 
Lords in presented for the royal assent and are to be certified by the Speaker 
a, as having been so made and agreed to. ” 
Speaker’s A bill other than a money bill when presented to his Majesty for 
ae assent in pursuance of section two of the Act must be endorsed with 
the certificate of the Speaker signed by him that the provisions of 
the section have been duly complied with.6 When the royal assent 
is signified to such bills at the saime time as to bills which have been 
agreed upon by both houses, a separate conmission is issued for 
the purpose.” 


1166 C. J. 453; 167 ib. 28, amcndments only as may be agreed to by 
2 A bill containing any provision to both houses, section 2 (3). 
extend tho maximum duration of parlia- 4 Government of Ireland Act, 1914, and 
ment beyond five years is exempted from Welsh Chureh Act, 1914, 146 L. J. 423. 
the provisions of the Act, section 2 (1). 5 168 C. J. 235. 244; 169 ib. 226. 244. 


3 A bill is rejected by the Houso of 264. 
Lords if it is not passed by that house ® 169 C. J. 166. 
either without amendment or with such * 146 L. J. 423. . 
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Provision is also made by which the House of Commons may, on Sugges- 
the passage of such a bill through the house in the second or third py 
session, suggest further amendments without inserting them in the pan 
bill.1 Any such suggested amendments are to be considered by the 
House of Lords, and, if agreed to by that house, are to be treated 
as amendments made by the House of Lords and agreed to by the 
House of Commons. It is also provided that the exercise of this 
power by the House of Commons shall not prejudice the position of 
the bill in the event of its rejection by the House of Lords. 

A form of enacting words is prescribed for use in the case of a bill Form of 
passed under the provisions of the Act.2 bt 

When Acts are passed, the origmal ngrossment rolls (or, smce 1849, Printing 
the authenticated vellum prints) are preserved in the House of Lords ; ofa 
and all public and local and personal Acts, and nearly all private 
Acts, are prmted by the King’s pmnter;? and printed copies are 
referred to as evidence in courts of law. The original rolls or prints 
may also be seen when necessary, and copies taken, on the payment 
of certain fees. 

All Acts of Parhament, of which the commencement was not Com- 
specifically enacted, were formerly held, in law, to take effect from inent of 
the first day of the session: but the Clerk or clerk assistant of the Act- 
Parliaments is now required by the Acts of Parliament (Commence- 
ment) Act, 1793 (33 Geo. III. ¢. 13), to indorse, in English, on every 
Act of Parliament, inmediately after the title, the day, month, and 
year when the same shall have passed and received the royal assent, 
which indorsement is to be a part of the Act, and to be the date of 
its conmnencement, when no other commencement is provided in 
the Act itself. 

The forms commonly observed by both houses, in the passing of Forms not 
bills, having been explained, it must be understood that they are ee 
not absolutely buding. Though founded upon long parliamentary gress of 
usage, either house may vary its own peculiar forms, without ques- 
tion elsewhere, and without affecting the validity of any act which 
has received, in proper form, the ultimate sanction of the tlirce 


1 168 C. J. 243, 55 H. C. Deb. 5s. 469. Deb. 5s. 1348, 62 ib. 931. 
Amendments must be suggested before * Section 4. See 4 & 5 Geo. V. cc. 9. 
the third reading of the bill, each sugges- 91. 
ted amendment being moved as a sepa- * Sce question relating to a printer’s 
rate resolution, and, if agreed to, would be — error in the Elementary Education Act, 
sent to the Lords with the bill after it had 1891, 1 Par}. Deb. 4 s, 687. 
passed the Houso of Commons, 61 H. C. 
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branches of the legislature. If an informality be discovered during 
the progress of a bill, the house in which it originated will either 
order the bill to be withdrawn, or will annul the informal proceeding 
itself, and all subsequent proceedings:1 but if irregularities escape 
detection until the bill has passed, no subsequent notice can be 
taken of them, as it is the business of each house to enforce com- 
phance with its own orders and practice. 

In the ordinary progress of a bill, the proceedings either follow 
from day to day, or some days are allowed to intervene between 
each stage subsequent to the first reading; but as has been already 
explained two or more stages of a public bill are sometimes taken 
on the same day in the House of Commons (see pp. 347, 353 n., 379, 
and 384). When a pressing emergency arises, bills are passed 
through all their stages in the same day,? and even by both houses,3 
and the royal assent has also been signified on the same day.4 This 
unusual expedition is, in the Lords, at variance with standing order 
No. 39, which strictly forbids the passing of a bill through more 
than one stage in a day, and which is formally dispensed with on 
such occasions.5 On the 9th April, 1883, no notice having been 
given on the previous day to suspend the standing orders (see p. 139) 
in regard to the Explosive Substances Bill, the house resolved, “ That 
it was essentially necessary for the pubhe safety that the bill should 
be proceeded in with all possible despateh, and that notwithstanding 
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Restriction Bill, ib. 420; Currency and 
Bank Notes Bill, ib. 427; Army (Supply 
of Food, Forage and Stores) Bill and 
Patents, Designs and Trade Marks Bill, 
ib, 433; Speeial Constables (Scotland) 
Bill, ib. 439. In the case of the Habeas 
Corpus Suspension (Lreland) Bill in session 


1 106 GC. J. $2. 209; 108 ib. 412. 578; 
109 ib. 96; 114 ib. 138; 134 ib. 300. 

298 C. J. 491. 492; 103 ib. 770; 108 
ib. 21. 251. $23. 837; 169 ib. 427. 435. 
437. 161; 170 ib. 137. 257. A bill has 
been brought from the Lords, passed 
through all its stages and returned to the 


Lords on the same day, 104 C. J. 475. 477. 

358 C. J. 645. 646; 138 C. J. 126, 15 
L. J. 76; 169 C. J. 427, 146 L. J. 377; 
169 C. J. 464, 146 L. J. 420. The Ex- 
plosive Substances Bill was passed through 
all its stages, in both houses, on one day, 
and received the royal assent on the fol- 
lowing day at twelve o'clock, 138 C. J. 
126, 128. 

4 Bill for recruiting the land forees, 3rd 
April, 1744, 24 C. J. 636-639 ; Seamen’s 
Additional Pay Bill, 9th May, 1797, 52 ib. 
555. 557. 558; Habeas Corpus Suspen- 
sion (Ireland) Bill, 121 ib. 88; Postpone- 
ment of Payments Bill, 169 ib. 407; Prize 
Courts (Procedure) Bill, ib. 419; Aliens 


1866, the bill was passed by both houses 
on a Saturday, and the Queen being at 
Osborne, the commission, with the bill 
annexed, was forwarded to her Majesty in 
the morning, and the agreement of both 
houses having been communicated later 
in the day by telegraph, her Majesty 
signed the commission and despatehed it 
to Westminster. In 1871, the Queen 
being at Balmoral, and again, in 1876, 
while the Queen was in Germany, the tele- 
graph was used in like nranner. 

5 80 L. J. 661; 98 ib. 41. For suspen- 
sion of the standing order for the remain- 
der of the session, see 146 L. J. 373 ; for the 
remainder of the week, 147 ib. 1S. 
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the standing orders, the lord chancellor ought forthwith to put 
the question upon every stage of the said bill, on which this house 
shall think it necessary for the publie safety to proceed thereon ;”’ 
and immediately passed the bill through all its stages.1 A similar 
course has been followed on subsequent occasions when notice of 
the suspension of standing order No. 39 could not be given.? In the 
Commons, there are no orders which forbid the passing of public bills 
with unusual expedition ; and it is nothmg more than an occasional 
departure from the usage of Parliament, justified by the cireumstances 
of the particular case, sanctioned by the general concurrence of the 
house (see p. 384) ; as, though one stage may follow another with un- 
accustomed rapidity, they are as open to discussion as at other times.3 

Although a departure from the usage of Parliament, during the Informal- 
progress of a bill, will not vitiate a statute, mformalities in the final ice 
agreement of both houses have been treated as if they would affeet ment of 
its validity. No decision of a court of law upon this question has houses. 
ever been obtained: but doubts have arisen there; and in two : 
modern cases Parliament has thought it advisable to correct, by law, 
irregularities of this description. It has already been explained 
that, when one house has made amendments to a bill passed by the 
other, it must return the bill with the amendments, for the agree- 
ment of that house whieh first passed it. Without such a proceed- 
ing the assent of both houses could not be complete ; for, however 
trivial the amendments may be, the judgment of one house only 
would be given upon them, and the entire bill, as amended and 
ready to become law, would not have received the formal concur- 
rence of both houses. If, therefore, a bill should receive the royal 
assent, without the amendments made by one house having been 
communicated to the other and agreed to, serious doubts naturally 
arise concerning the effect of this omission ; since the assent of the 
King, Lords, and Commons, except under the circumstances de- 
scribed on page 396, is essential to the validity of an Act. 1. Will 
the royal assent cure all prior irregularities, in the same way as the 
passing of a bill in the Lords would preelude inquiry as to informali- 
ties in any previous stage? 2. Is the indorsement on the bill, 
recording the assent of King, Lords, and Commons, conclusive 
evidence of that fact? or, 3. May the journals of either house be 
permitted to contradict it ? 

1115 L. J. 76. 3 184 H. D. 3s. 2107. 
2 146 L. J. 355. 366. 
Re: 2D 
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The first case in which a difficulty arose was in the 88rd Henry VI. 
Tn the session commencing 29th April, 1450, the Commons passed 
a bill requirmg John Pylkington to appear, on a charge of rape, ‘‘ by 
the Feast of Pentecost then next ensuing.” ! It does not appear 
distinctly whether the bill was even brought into the Commons 
before that day in the year 1450: but it certamly was not agreed 
to by the Lords until afterwards. By the law of Parliament then 
subsisting, the date of an Act was reckoned from the beginning of a 
session ; and the Lords, to avoid this construction, altered the date 
to “the Feast of Pentecost, which will be in the year of our Lord 
1451:” but did not return the bill, so amended, to the Commons. 
Pylkington appeared before the Exchequer Chamber, to impeach 
the validity of this Act, ‘ because the Lords had granted a longer 
day than was granted by the Commons, in which case the Commons 
ought to have had the bill back.” Chief Justice Fortescue held the 
Act to be valid, as it had been certified by the king’s writ to have 
been confirmed by Parhament; though he added these words to 
his decision, ‘‘ peradventure the matter ought to wait until the next 
Parliament, then we can be certified by them of the certainty of the 
matter.’ But Chief Baron Ulingworth and Mr. Justice Markham 
were of opinion that if the amendment made the bill vary in effect 
from that which was sent up-from the Commons, the Act would he 
mvalid. 

In 1829, a bill “‘ to amend the law relatmg to the employment of 
children in factories,” passed the Commons, and was agreed to by 
the Lords, with an amendment: but instead of being returned to the 
Commons, it was, by mistake, included in a commission, and received 
the royal assent. ‘The amendment was afterwards agreed to by the 
Commons: but, in order to remove all doubts, an Act 2 was passed 
to declare that the Act ‘ shall be valid and effectual to all intents 
and purposes, as if the amendment made by the Lords had been 
agreed to by the Commons before the said Act received the royal 
assent.”’ 

In 1848, the Schoolmasters’ Widows’ Fund (Scotland) Bill was 
returned to the Commons with amendments: but, before these were 


(Scotland) agreed to, the bill was removed from the table, without authority 


Fund Bill. 


from the house, and carried up to the Lords with other bills. The 

proper indorsement, viz. “A ces amendemens les communes sont 

assentus,’’ was not upon this bill; yet the omission was not observed, 
1 Year Books, 33rd Henry VI. 2 10 Geo. TV. e. 63. 
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and the bill received the royal assent on the 9th May. After an 
examination of precedents, this Act was made valid by a new enact- 
ment.! 

It is a curious fact, m connection with an informality of this Imperfect 
character on the face of a bill, that a commission expressly recites mae > 
that the bills “have been agreed to by the Lords spiritual and 
temporal, and the Commons, and indorsed by them as hath been 
accustomed.” The informality in this case would therefore appear 
to have been greater than in that of 1829; because, in the former, 
the indorsements were complete, and, as they are without date, it 
would not-appear, except from the journals, that the amendment 
had been agreed to after the royal assent had been given: but in 
the latter, the agreement of the Commons would be wanting on the 
face of the record. 

In case of any accidental omission in the indorsement, the bill Proced- 
should be retumed to the house whence it was received ; as, on the jccidental 
Sth Marchi, 1580, 23rd Elizabeth, when a schedule was returned to omissions 
the Commons and the indorsement amended there; because ‘ "get done. 
baillé aux seigneurs ” had been omitted, and the Lords had therefore ™°™ 
no warrant to proceed.? 

Haying noticed the effect of informalities m the consent of both Iformal- 
honses to a bill, the last point that requires any observation is the eb 
consequence of a defect or informality in the commission or royal assent. 
assent. On the 27th January, 1546, when King Henry VIII. was 
on his death-bed, the lord chancellor brought down a commission 
under the sign manual, and sealed with the great seal, addressed to 
himself and other lords, for giving the royal assent to the bill for the 
attainder of the Duke of Norfolk, which had been passed, with 
indecent haste, through both houses. Early the next morning the 
king died, and the duke was saved from the scaffold, but was im- 
prisoned in the Tower during the whole reign of Edward VI. On 
the accession of Queen Mary, he took his seat in the House of Lords, 
was appointed to be one of the triers of petitions; and also, by 
patent, on the 17th August, to be lord high steward for the trial of 
the Duke of Northumberland. In the next session, the Act of 
Attainder was declared void by statute,3 because, after reciting 
certain informalities in the commission, no record existed showing 

16 & 7 Vict. c. lxxxvi. (local and per- Course of Passing Bills in Parliament, 4to 


sonal); Parl. Pap. (H. C.) sess. 1843, No. 1641. 
413. 3] Mary, No. 27; Stat. of the Realm, 


2 D’Ewes, 303; 1C. 3.132; Orderand i. p. Ixxv, 
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that the commissioners did give the king’s royal consent to the bill, 
which therefore 
““remayneth in verie dede as no Aete of Parlyament, but as a bill onelie exhibited 


in the saide Parlyament, and onelie assented unto by the saide lordes and comons, 
and not by the saide late king.” 


The same Act declared— 


“That the lawe of this realme is and alwaics hath byn, that the royall assent 
or consent of the king or kings of this realme, to any Acte of Parlyament ought 
to be given in his own royall presence, being personallic in the higher howse of 
Parlyament, or by his letters patents under his great sealc, assigned with his 
hande, and declared and notified in his absence to the lords spiritual and temporal, 
and the Comons, assembled together in the higher howse, according to a statute 
made in the 33rd yere of the reigne of the saide late King Henry VIII.” 


In 1809, the. titles of two bills relating to the town of Worthing 
were transposed, and the royal assent signified to both, so incorrectly 
indorsed, without further notice. In 1821, the titles of two local 
Acts had been, by a similar error, transposed in the imdorsement 
when the bills received the royal assent. Each Act, consequently, 
had been passed with the title belonging to the other; and the 
mistake was corrected by Act of Parliament.1 

In 1844, there were two Eastern Counties Railway Bills in Parlia- 
ment. One had passed through all its stages, and the other was 
still pending in the House of Lords, when on the 10th May the royal 
assent was given, by mistake, to the latter, instead of to the former. 
On the discovery of the error, an Act was passed by which it was 
enacted that when the former Act shall have received the royal assent, 
it shall be as valid and effectual from the 10th May, as if it had been 
properly inserted m the commission, and had received the royal 
assent on that day; and that the other bill shall be mn the same 
state as if its title had not been inserted in the commission, and shall 
not be deemed to have received the royal assent.? 


1 1 & 2 Geo. IV. c. xev. (local and per- * 7 Viet. c. xix. (loeal and personal). 
sonal). 
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CHAPTER XVI. 


COMMITTEES OF THE WHOLE HOUSE: AND STANDING 
COMMITTEES. 


A coMMITTEF of the whole house is, in fact, the house itself, pre- Mode of 
sided over by a chairman instead of by the Speaker. It is appointed stag 
in the Lords by an order, “ That the house be put into a committee,” 

which is followed by an adjournment of the house durmg pleasure. 

In the Commons it is appomted by a resolution, that the house will 
immediately—or on a future day—resolve itself into a committee 

of the whole house. Under standing order No. 51, whenever an S. 0. 51, 
order of the day is read for the house to resolve itself into committee, APPe™4* 
not being a committee to consider a message from the Crown (see p. 

539), or the committee of supply (see p. 474), or the committee on 

the East India Revenue Accounts (see p. 503), the Speaker leaves 

the chair without putting any question, unless notice of an instruc- 

tion (see p. 364) to the committee which is in order has been given. 

Such an instruction is moved as a distinct question, after the order 

of the day for the committee has been read, and must be considered 

before the Speaker leaves the chair, under standing order No. 51.1 

When the order of the day is read for one of the committees excepted 

from standing order No. 51, the question, “‘ That Mr. Speaker do now 

leave the chair,” has to be proposed, and the general principles which 
govern debate and amendments apply to such occasions. When the 
Speaker has left the chair, the mace is removed from the table and 
placed under it, and the committee commences its sitting. 

The chair is taken, in the Lords, by the chairman of committees, Chairman 
who is appointed by a resolution of the house.2 Pursuant to stand- es 
ing orders Nos. 41 and 42, he takes the chair in all committees of tee. 
the whole house, and in all committees upon private bills, unless 


it shall have been otherwise directed by the house; and if he, or 


1 If the member who has given notice _ tion and Registration Bill, 26th May, 1892. 
of an instruction be not present when the 242 L. J. 636. 653; LIS ib. 180; 137 
order of the day is read, the Speaker leaves ib. 21; 143 ib. 173. 
the chair forthwith, Elector’s Qualifica- 
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any lord appomted by the house in his place, shall be absent (unless 
by leave of the committee), the house is resumed. The committee 
cannot proceed to business unless a chairman is appointed by the 
house, but another chairman is usually appointed before the house 
goes into committee, or for the whole day.1 

In the Commons the chair (at the table) is generally taken by the 
chairman of the committee of ways and means? or im his absence 
by the deputy chairman. 

The chairman of ways and means was formerly appointed at tho 
beginning of a new Parliament, when the house resolved itself for 
the first time into the committee of supply, by the leader of the house, 
or a minister of the Crown in his behalf, calling upon a member to 
take the chair of the committee ; 3 but in 1910 the chairman of ways 
and means was appointed by a motion made by the prime minister 
as soon as the usual sessional orders (see p. 162) had been made on 
the day on which the King’s speech for opening Parliament was 
delivered, and a similar course was followed when a vacancy occurred 
in the following session.4 If the appointment is sought to be made 
in committee and a difference should arise therein concerning the 
election of a chairman, the matter must be determined by the house 
itself. The Speaker at once resumes the chair ; and a motion being 
made, ‘‘ That A B do take the chair of the committee,” the Speaker 
puts the question, which being agreed to, the mace is agam removed 
from the table, and the house resolves itself into committee.5 


1 80 L. J. 125. 406; 81 ib. 233; 88 ib. 
38; 95ib. 106; 103 ib. 12, &c. For eases 
in whieh peers have been appointed to act 
as chairman of committees, in the absence 
of the chairman from illness, see 103 L. J. 
15; 106 ib. 77; 120 ib. 180; 136 ib. 33; 
143 ib, 20. 164, 167. See also ib. 128. 

2 This usage began in 1841. Until that 
time the chair of committees of the whole 
house was taken by a member appointed 
by the eall of the committee, or, if the call 
was disputed, by the vote of the house, 
59 H. D. 3s. 606. 

3 155 C. J. 417 ; 160 ib, 256; 161 ib. 36. 

4165 C. J. 6; 166 ib. 7. 436. 

5 19th Jaeobi, a dispute being in the 
committee, which of two members nained 
should go to the chair, the Speaker was 
called to his chair, and put the question, 
that Sir Edward Coke (who was one of the 
persons named) should take the chair, and 
then the Speaker left his chair. Mem- 


orials of the Method, &e., of Proceedings 
in Parliament, by H. 8. E. C. P., 1658, p. 
37; 1C. J. 650; 9 ib. 386; 13 ib. 794; 
21ib. 255; 40 ib. 1126, &e.; 3 Grey, Deb. 
301. Two members having been succes- 
sively called upon to take the chair of the 
committee of ways and means, 2nd Feb. 
1810, the Speaker immediately returned 
to the chair to submit the question to the 
house, 65 C. J. 30, 15 H. D. 1s, 302. Mr. 
Playfair having resigned the offiee, Sir 
Arthur Otway was ealled to the chair, 2nd 
March, 1883, when a member roso to 
address the committce. Mr. Speaker 
thereupon resumed the chair; and upon 
question it was ordered that Sir Arthur 
Otway do take the chair of the eommittee, 
138 C. J. 63, 276 H. D. 3.8. 1321. See also 
the proceedings on the appointment of 
Mr. Jeffreys as deputy chairman, 157 C. J. 
65, 103 Parl. Deb. 4 s. 56. 
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The chairman so appointed continues in office for the remainder Duties of 
of tho Parliament.! As has been already stated (see p. 181) he also “@*"™"" 
acts as deputy Speaker, and executes various duties in connection 
with private bills (seo pp. 626, 644, 662, 667, 699). 

If the chairman of ways and means resigns the chair during the Retire- 
sitting of Parliament, he usually announces his retirement to the house, oo. 
when observations are made by the ministerial and opposition of ways 
leaders.2 aoa 

In addition to the chairman of ways and means, the house has Appoint- 
power under standing order No. $1 to appoint a deputy chairman ae 
who, whenever the chairman of ways and means is absent from the chairman. 
chair, is entitled to exercise all the powers vested in the chairman 
of ways and means, including his powers as deputy Speaker. In 
the appointment of the deputy chairman the procedure adopted in 
the case of the chairman of ways and ‘means is followed.3 

In the absence of the chairman of ways and means and the deputy Tempo- 
chairman the chair of a committee of the house is usually taken by aa 
a member, on the suggestion of a member of the government, or 
otherwise, without question on the part of the house; though m 
such a case preference is given to one of those five members whom, 
in pursuance of the provision contamed in standing order No. 1, 5.0.1, 
the Speaker nominates at the commencement of every session to rie a 
act as temporary chairmen of committees, when requested to do so 
by the chairman of ways and means. During prolonged sittings of 
a conmnittee it has also been customary for the chairman to withdraw, 
and to be replaced by another member, without any question.4 
In a committee of the whole house, it is customary for the clerk 
assistant to officiate as Clerk. 

The-proceedings in committee are conducted in the same manner Conduct 
as when the house is sitting. In the Lords a peer addresses himself ch 
to their lordships as at other times; in the Commons a member 
addresses the chairman, who performs in committee all the duties 


resignation by a letter addressed to the 
Speaker, 166 C. J. 436. 


1 His salary, first paid out of the civil 
list, then voted on address, is ineluded 


among the annual estimates, 55 C. J. 790 ; 
SH. D. 1s. 228; see also Parl. Pap. (H. 
C.) sess, 1852-3, No. 478. 

* Colonel Wilson Patten, 5th April, 
1853, 125 H. D. 3s. 591 ; Mr. Dodson, Sth 
April, 1872, 210 ib. 892; Mr. Lyon Play- 
fair, Ist March, 1883, 276 ib. 1247. In 
session 1911 Mr. Emmott announced his 


3 On going into committee of supply, 
157 C. J. 65; 161 ib. 39; other committees, 
160 ib. 261; 165 tb. 24; on motion in the 
house, 166 ib. 7. 442. 

4 132 C. J. 395; 137 ib. 322, &e. Also 
in cases when the chairman leaves the 
chair temporarily, 142 Parl. Deb. 4s. 262. 
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which devolve upon the Speaker in the house. He calls upon members 
as they rise to speak, puts the questions, maintains order, and gives 
the casting vote in case of an equality of voices (see p. 333). 

The ordinary function of a committee of the whole house is delibe- 
ration, and not inquiry. All matters concerning the imposition of 
taxes, or the grant of public money, must be considered in the com- 
mittees of supply or ways and means or other committees of the 
whole house (see pp. 456, 471) as a preliminary to legislation ; and 
any other questions which, in the opinion of the house, may be more 
fitly discussed in committee, are dealt with in that manner. The 
provisions of public bills also are in some cases considered in a 
committee of the whole house (see p. 362). 

In former times, important inquines were entrusted to com- 
mittees of the whole house,? and witnesses were examined at the 
bar. Such a tribunal is, however, ill adapted to close and consecu- 
tive examinations, while the time occupied by its inquiries is a serious 
impediment to the general business of the session,3 and of late years 
no such inquiries have been referred to committees of the whole 
house. The investigation of matters of equal importance has been 
more satisfactorily entrusted to secret and select committces (see 
p. 424).4 5 

A committee can only consider those matters which have been 
committed to them by the house. If it be desirable that other 
matters should also be considered, an instruction is given by the 


house, to empower the committee to entertain them (see p. 364).5 


} National Education, 6th March, 1856, 
111. J. 87, 140 H. D. 3s. 2015 ; Govern- 
ment of India Bill deferred, and resolu- 
tions referred to a committee of the whole 
house, 1858, 113 C. J. 135, 149 H. D. 3 s. 
2016; Relations between the two houses 
and duration of Parliament, 1910, 165 C. 
J.71. Scealso the Speaker’s ruling, 17th 
July, 1905, that resolutions dealing with 
the redistribution of seats should be con- 
sidered in a committce of the whole house, 
149 Parl. Deb. 4s. 897. 

2 Miscarriage of the fleet before Toulon, 
1744, 24 C. J. 773; want of success of 
naval forees during American War, 1782, 
38 ib. 644; conduct of the Duke of York, 
1809, 64 ib. 15; Expedition to the 
Scheldt, 1810, 65 ib. 14; Operation of 
Orders in Couneil, 1808, 1812, 63 ib. 199; 
67 ib. 333. 


3 In 1790, committees of the whole 
house on the African slave-trade were 
assisted in their inquiries by select com- 
mittees appointed to take the examina- 
tion of witnesses, and report the minutes 
of evidence to the house, 45 C. J. 11; 46 
ib. 149. 

4 War in the Carnatic, 1781, 58 C. J. 
430. 435; Vietualling the Navy, 1782, 58 
ib. 871; Naval Inquiry, 1805, 60 ib. 214. 
413; Army before Sebastopol, 1855, 110 
ib. 36; and seo debate on its appoint- 
ment, 136 H. D. 3 s. 979. 1121. 

5 Sce the Speaker’s ruling, 24th Febru- 
ary, 1860, that in committee on the Cus- 
toms Acts resolutions dealing with the 
proposed Commercial Treaty with France 
would not be in order without the refer- 
ence of the treaty to the committee, 156 
H. D. 3.8. 1720. 
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The mam difference between the proceedings of a committee and Procedure 
those of the house is that in the former a member is entitled to speak inittec. 
more than once, in order that the details of a question or bill may 
have the most minute examination; or, as it 1s expressed in the 
Lords’ standing order No. 40, “to have more freedom of speech, 
and that arguments may be used pro et contra ;”’ though it cannot 
be denied that an unrestricted right of debate offers special oppor- 
tunities for delay and obstruction. Members must speak standing 
and uncovered, as when the house is sitting ; 1 although it appears 
that, in earlier times, they were permitted to speak either sitting 
or standing. A motion for the “ previous question ” (see p. 252) 
is not admitted in a committee of the whole house. 

Order in debate in a committee is enforced by the chairman, who Authority 
is responsible for the conduct of business there; and from his ct“ 
decision no appeal should be made to the Speaker,? nor should an 
appeal from the decision of the deputy chairman ‘ or a temporary 
chairman > be made to the chairman of ways and means on his 
resuming the chair. Except when a temporary chairman is in the S. 0. 26, 
chair, the rules regulating the closure of debate are as operative in f??™™™ 
a committee as in the house itself (see p. 313), and are enforced in 
the same manner. ‘The rules observed by the house regarding 
order in debate are followed in committee. As reference to debate 
in committee is not permitted in the house (see p. 290), reference m 


245 H. D. 3 s. 406. 

In a committee on a subsidy, 7th 
Noy. 1601, Sir Walter Raleigh was inter- 
rupted by Sir E. Hobby, who said, “‘ You 
should speak standing, that so the house 
might the better hear you.” Raleigh re- 
plied, ‘‘ that being a committee, he might 
cither speak sitting or standing.” Mr. 
Seeretary Cecil rose next, and said, ‘‘ Be- 
cause it is an argument of more reverence, 
[ chuse to speak standing.” 1 Parl. Hist. 
916. 

3 156 H. D.3s. 1474; 170 ib. 109; 176 
ib. 31 ; 332 ib. 1011; 339 ib. 1359 ; 9 Parl. 
Deb. 4 s. 975; 98 ib. 978; 99 ib. 365; 
135 ib. 722 ; 48 H. C. Deb. 5s. 749. During 
the session of 1836, when the new method 
of taking divisions was still unfamiliar, 
progress was reported by a committee to 
take thereon the instruction of the house, 
91 C. J. 104 ; in the session of 1855, doubts 
having arisen in a committee regarding 
the right of certain members to vote, the 


1 


ehairman, after the house was resumed, 
submitted the matter to the considera- 
tion of the Speaker, 110 C. J. 352, 139 H. 
D. 3 s. 486; and on 3rd July, 1912, the 
Speaker ruled on a question whieh had 
arisen in connection with divisions in a 
committee. He pointed out on the fol- 
lowing day that though he was not a 
Court of Appeal from the chairman, yet 
it might sometimes be desirable that he 
should give general guidance with regard 
to the construction of a standing order, 40 
H. C. Deb. 5s. 1275. 1338. On 6th May, 
1853, upon a report of progress, a point of 
order in debate was submitted to the 
judgment of the Speaker, who gave his 
decision thereon, 126 H. D. 3 s. 1243. 
For the Speaker’s statement regarding 
procedure by a chairman of a standing 
committee, see p. 422. 
4 157 Parl. Deb. 4 s. 731. 
5 18 Parl. Deb. 4s. 1875-83. 
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committee to the conduct of the Speaker is not allowed : 1 nor can 
the enforcement of closure at a previous sitting of the committee 
8.0.19, be discussed.2 By standing order No. 19 (see p. 281), the chairman 
;ppendix is empowered to check irrelevance or tedious repetition in debate. 
The rule that a member who has used objectionable words must 
explain or retract the same, or offer an apology (sec p. 298), is as 
operative in committee as in the house. A division which, in the 
opinion of the chairman, is frivolously or vexatiously claimed can 
S. 0.30, be dealt with by him in pursuance of standing order No. 30 (see 
Appendix 
I. p. 335). 
Disorder The chairman possesses the power given to the Speaker by standing 
mittee, order No. 20 (see p. 308), of directing a member whose conduct is 
8.0.20, grossly disorderly to withdraw immediately :3 but the conduct of 
ppd disorderly members, with this exception, and the suspension of 
inembers on the chairman’s report (see p. 302), are considered with 
the Speaker in the chair. The house is therefore resumed on account 
of words of heat or disputes between members, or when words have 
been taken down to be reported to the house.4 On an occasion, 
28th July, 1887, when insulting words were addressed by one member 
to another during the progress of a division, the chairman stated 
after the declaration of the numbers, that he must, in consequence, 
send for the Speaker. ‘The Speaker accordingly resumed the 
chair; the chairman reported to him the occurrence; and the 
Speaker, after a statement from the member, named him for having 
violated the decorum of the house.5 A chairman at the close of the 
proceedings in the house on the suspension of certain members in 
consequence of his report of their obstruction in committee, has also 
reported that a member had addressed insulting words to him im 
the committee, and the matter was set down for consideration on 
a future day. The sitting of a committee may also be interrupted 
by a complaint of a breach of privilege whereon progress is reported, 
and the incident is considered by the house.” 
Resump- _— If an oceasion of public business arises in which the house is con- 
tion of the comed, as, for example, if the usher of the Black Rod should 


ehair by 
1248 H. D. 3s. 61. Report of members for disregarding the 
2 323 H. D. 38. 1446. authority of the ehairman: 136 ib. 111; 
3 148 C. J. 428. 145 ib. 72; 156 ib. 62, 90 Parl. Deb. 4 s. 


4 Report of eases of disorder: 10 C. J. 691; 159 C. J. 389; 163 ib. 404; for 
806; 11 ib. 480; 43 ib. 467; 106ib. 333;  obstruetion: 137 ib. 323. 
107 ib. 278. Report of words taken 5 142 C. J. 407, 318 H. D. 38. 442. 
down: 1 ib. 866; 18 ib. 653 ; 106ib. 313; 6 137 C. J. 323. 328, 271 H. D. 3s. 1272. 
108 ib. 461; 132 ib. 375; 148 ib. 469. 7 143 C. J. 483. 
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summon the house to attend his Majesty or the lords commissioners Mr. 
in the House of Peers, the Speaker resuines the chair at once, with- sont 
out any report from the committee. When the incident which has report of 
occasioned the interruption to the sitting of a committee has been dealt od 
with, the house forthwith again resolves itself into the committee. 1 

An outbreak of disorder in a committee, by which the honour In cases of 
aud dignity of the house were affected, has justified the Speaker in oe 
resuming the chair immediately, without awaiting the ordinary forims.? 
On the 10th May, 1675, a serious disturbance arose in a committec 
of the whole house, which threatened bloodshed; the Speaker, 
thereupon, ‘“‘ very opportunely and prudently rising from his seat 
near the bar, in a resolute and slow pace, made his three respects 
through the crowd, and took the chair.” The mace was laid upon 
the table; the disorder ceased ; and the Speaker stated that it was 
to bring the house into order again, that, “ though not according to 
order,” he had taken the chair. No other entry appears m the 
journal than that “‘ Mr. Speaker resumed the chair: ”’ but the same 
report adds that, though ‘‘some gentlemen excepted against his 
coming into the chair, the doing it was generally approved, as the 
only expedient to suppress the disorder.” 3 This incident has not 
been repeated, for subsequently when a member who had been 
ordered into custody for disorderly conduct, returned into the house, 
during the sitting of a committee, in a violent and disorderly manner, 
upon a report of progress, the Speaker resumed the chair, and 
ordered the Serjeant to do his duty.4 So also, when during the 
sitting of the committee on the Corn Bill, 6th March, 1815, tumul- 
tuous proceedings took place outside, and one member complained 
that the house was surrounded by a military force, and another that 
he had been beset by a mob, the Speaker resumed the chair, on the 
report of progress, and, the matter having been considered, the com- 
mittee was resumed.5 

It is not necessary to give notice of the express terms of resolu- Motions 
tions intended to be proposed in committee of the whole house.6 fF 70- 


lutions in 
A motion or amendment in committee does not need a seconder. commit- 
tee. 
1 126 C. J. 483; 162 ib. 305; 168 ib. 4 Mr. Fuller’s case, 27th Feb. 1810, 65 


41; 169 ib. 451; 170 ib. 144. 164; 171 C.J. 134. 
ib. 21. 38. 165.173. When the time had 5 70 C. J. 143; Colchester, ii. 531. 


come for holding a conference with the ® Navigation Laws, 15th May, 1848; 
Lords, 67 ib. 431. Sardinian Loan, 12th June, 1856. See also 
omc. J. $37. p. 478 as to notice given of business to 


3 3 Grey, Deb. 129. be taken in committee of supply. 
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The practice of the house by which a motion or amendment embody- 
ing several propositions is divided by the chair, if objection is taken 
to it on that account, so that a question may be put upon each 
proposition separately, is not followed in committce of the whole 
house. Resolutions to be proposed in a committee of the whole 
house can be moved according to the order suggested by the dis- 
cretion of the mover; and after a motion for a resolution has been 
proposed from the chair, a motion to postpone such motion, to 
obtain priority for another resolution, would be out of order. When 
a resolution has been proposed from the chair, unless progress be 
reported, it must be agreed to either with or without amendment, 
negatived or withdrawn.? 

When a resolution 1s proposed in a committee, every amendment 
may be moved, which might be moved to such a resolution, if pro- 
posed in the house itself. Thus, in committee on the government 
of Canada, on the 14th April, 1837, an amendment was moved to 
leave out all the words after “ that,” in a resolution, in order to add 
other words ; # and again, on the 3rd May, 1858, a similar amendment 
was moved in committee on the government of India.5 Such a 
proceeding, however, would not be admissible in considering the 
clause of a bill (sce p. 372) or resolutions in the committee of supply 
(see p. 481) or ways and means (see p. 491) in committee on the Hast 
India Revenue Accounts (see p. 503) or in a committee dealing with 
a grant of public money as a preliminary to legislation (sec p. 493). 

On the 8rd November, 1675, it was declared to be an ancient order 
of the house, ‘‘ that when there comes a question between the greater 
and lesser sum, or the longer or shorter time, the least sum and the 
longest time ought first to be put to the question,” 6 in order “ that 
the change may be made as easy upon the people as possible.” 
The application of this rule in ordinary cases is rendered unneces- 
sary by modern usage. Formerly, when resolutions or clauses of 
a bill were tendered to a committee, containing proposals for the 
laying a charge upon the people, the dates and sums were not stated, 
but were left in blank. Therefore when the committee considered 
the matter, if two or more proposals were made suggesting various 
modes of filling up the blanks, the procedure prescribed by the 


14H. C. Deb. 5 8. 1467. 1737; 43 ib. 198; 109 ib. 254; 118 ib. 148. 159, &e. 
1484. See also p. 491. 492 C0. J. 264. 

2 149 H. D. 3 8. 2066. § 113 C. J. 148. 

3 For cxamples of proceedings upon 6 9 C. J. 367; 3 Grey, Deb. 381-388. 
amendments to resolutions, see 108 C. J. 
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rule was put in force: but as now arranged, dates and sums placed 
before the committee are dealt with by amendments proposed in 
the ordinary way: though the principle enforced by the rule is 
occasionally followed in the committees of supply (see p..483), and 
ways and means (see p. 492), and might, if the need arose, be observed 
by the house. 

A message from the Crown, which has been referred to a com- Royal 
mittee of the whole house, and resolutions which regulate its pro- tq ©" 
ceedings, are read by a clerk at the table, so soon as the committee 
has been entered upon. 

A committee of the whole house has no power either to adjoum Procedure 
its own sittings or to adjourn its consideration of any matter to a he woe: 
future sitting. If its consideration of a matter be not concluded, completed 
or if all the matters referred to it have not been considered, im the mike . 
Lords, the house is resumed, and the chairman moves, “ That the Lords. 
house be again put mto committee” on a future day. Standing 
order No. 43 of the House of Lords directs that when the house is 
put into a committee of the whole house, the house shall not be 
resumed without the unanimous consent of the committee, unless 
upon a question put by the lord in the chair. In the Commons, ue Commons. 
chairman is directed to “‘ report progress, and ask leave to sit again.’ 

On such a report, the house has occasionally thereupon again 
resolved itself into the committee (see p. 378). If the committee has 
agreed to certain resolutions, but is unable to conclude the discussion 
of other resolutions, if is customary to direct the chairman to report 
the former, and to report progress upon the resolution under con- 
sideration when the proceedings of the committee are brought to 
a close.2 _ So entirely is the principle of adjourning debates in com- 
mittees of the whole house ignored, that when resolutions have been 
proposed, and progress reported before they were agreed to, resolu- 
tions upon other distinct matters have been proposed, and agreed to, 
at ensuing sittings of the committee, and the resolutions first proposed 
taken up agai on a more distant day. Thus, on the 17th Feb- 
ruary, 1851, in committee of ways and means, a resolution for the 
continuance of the income tax was proposed, and progress reported. 
On the 18th March, a resolution was agreed to for paying 8,000,000I. 

1108 Parl. Deb. 4 s. 392. At the April, 1909, 4 H. C. Deb. 5 s. 520; see 
general desire of the committee, the sit- also 9 C. J. 68. 
ting of a committee of the whole house 2101 C. J. 280. 281; 108 ib. 431; 


was suspended for a certain time on the 109 ib. 470; 122 ib. 429; 145 ib, 64. 72. 
With Aug. 1848, 101 H. D. 3.5.90; 29th 187. 


Motions to 
report pro- 
gress, «ec. 
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out of the Consolidated Fund; and on the 4th April, the resolu- 
tion for the continuance of the income tax was again proposed, and 
agreed to.1 On the 28th April, 1853, a resolution was proposed upon 
the income tax, and progress reported. ‘The committee sat again 
the same day, when, instead of resuming the discussion upon that 
resolution, another resolution was proposed upon exchequer bills ; 
and on the 29th April, the resolution upon the income tax was again 
proposed.2 A similar course is followed in committee of supply. 3 
When a motion, which has been considered in committee but not 
disposed of, is agam submitted to the committee, the chairman 
proposes the question thereon disengaged from any amendment 
which may have been already proposed thereto, as the renewal 
of the amendment proposed on the previous occasion is left to the 
option of the committee. Accordingly a member cannot claim to 
speak first on the renewal of a debate in committee, on the ground 
that he was in possession of the committee, when the chairman had 
reported progress.5 , 

It is the practice for members who desire to close the sitting of 
a committee, to move that the “ chairman do report progress, and 
ask leave to sit again,” in order to pnt an end to the proceedings 
of the committee on that day, this motion, i committee, bemg 
analogous to that frequently made at other times, for adjourning 
the debate. A motion, “ That the chairman do now leave the chair,” 
when carried, supersedes the order of the day for a committee, 
and converts it into a dropped order ;-as in this case, when the Speaker 
resumes the chair, no report whatever is made from the committee.§ 
The same result is obtained if, when the chairman reports progress in 
the matter referred to the committee, he refrains, upon a direction 
given by the member who had obtained the appointment of the com- 
mittee, from asking leave to sit again.?. A motion to report progress, 
having been negatived, cannot be repeated during the pendency of 
the same question, being subject to the same rule as that observed 
in the house itself, which will not admit of a motion for the adjourn- 
ment of tle debate to be repeated, without some intermediate pro- 
eceding (see p. 251). It has, therefore, been customary to alternate 


1 106 C. J. 57. 104. 145. s. 600. 
2 108 C. J. 442. 446. ® 86 C. J. 403; 89 ib. 381. 468; 90 ib. 
ay280 H. D. 3/8. 1718. 497. 561; 117 ib. 177; 151 ib. 298; 163 
4319 H. D. 3s. 1629; 133 Parl. Deb. _ ib. 478. 

48, 1530. 7 Training Colleges (Ircland) Loans, 


§ 150 H, D, 3s, 1618; 6911. C, Deb, 5 146 C. J. 501. 
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the motion for reporting progress with the motion, “ That the 
chairman do now leave the ehair.”1 On the Tth June, 1858, in 
committee on the government of India, a question for reporting 
progress having been negatived, the committee, some time after- 
wards, were prepared to assent to such a motion: but, in order to 
adhere to the rule, the chairman put the question upon a formal 
part of an amendment which had been proposed, before he proceeded 
to put the question for reporting progress.? 

Resolutions agreed to by a committee are, upon direction from Report of 
the committee, reported by the chairman to the house; and, until a 
such report has been made, no reference may be made to it or to the 
proceedings of the committee.3 Formerly, before the chairman 
could leave the chair for that purpose, a formal question was put 
that he “ do now leave the chair ; ” but now, pursuant to the direction 
given by standing order No. 52, when he has been ordered to make a S. 0. 52, 
report to the house, the chairman leaves the chair without question Ae 
put. 

By standing order No. 53, reports from committees of the whole Procedure 
house are brought up without any question being put. Resolutions jitions 
creating a charge upon the people or authorizing a grant from the pe aes 
public revenue, as is mentioned on p. 459, are considered on a fnture commit- 
day: but the report of resolutions upon other matters may be is 
received immediately.4 The resolutions reported by a committee Appendix 
are twice read before they are agreed to by the house. The first) 
reading 1s a formal proceeding. The question for the second 
reading of the resolutions %® not according to recent practice pro- 
posed from the chair, but each resolution is read successively by the 
clerk at the table, following the order in which the resolutions were 
reported to the house. This proceeding is taken to be the second 
reading of the resolution. The final question is, “ That the house 
doth agree with the committee in the said resolution.’ The interval 
before that question is proposed, after the resolution has been read 
by the clerk at the table, affords the occasion for the proposal of 
an amendment to the resolution, as an amendment cannot be moved 
after the question for agreeing with the committee in a resolution 
has been proposed from the chair.6 Amendment or debate arising 

1 On the 2nd July, 1877, there were 8 126 H. D. 3s. 1245. 
seventeen divisions, in committee of sup- 4 Established Church (Ireland) Report, 
ply, upon such motions, 132 C. J. 312. 123 C. J. 160. 


2113 C. J. 214, 150 H. D. 3 s. 1688; 5 73 H. C. Deb. 5s. 1509. 
see also 115 C. J. 323. 6 195 Parl. Deb. 4 s. 516, 
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upon the consideration of the report of a resolution from a committee 
must be strictly relevant thereto. Every resolution may be amended, 
disagreed to,? postponed, or recommitted to the committee. 

In the Commons, the proceedings of committees of the whole 
house have been entered in the journals since the 23rd February, 
1829, when the Speaker submitted to the house that arrangements 
should be made to effect that object, to which the house assented.® 
In the “ Votes and Proceedings,” all amendments in committee on 
bills, upon which divisions arise, are entered: but other amend- 
ments are only referred to in general terms.? The Lords have more 
recently adopted a similar form of entry in their journals. 

Since 1832, the annual appointment of the ancient grand committees 
for religion, for grievances, for courts of justice, and for trade, has 
been discontinued. They had long since fallen into disuse, and 
served only to mark the ample jurisdiction of the Commons in Parlia- 
ment. When they were accustomed to sit, they were, m fact, con- 
stituted like committees of the whole house, but sat at times when 
the house itself was not sitting. The ancient committee of privi- 
leges, which was also analogous to a grand committee, has been 
already dealt with (see p. 89). 

The transaction of public business in the House of Commons 
was forwarded by the appointment, during the session of 1883, 
pursuant to resolutions agreed to on the 1st December, 1882, of two 
standing committees for the consideration of bills relating to law, 
courts of justice, and legal procedure, and of bills relating to trade, 
shipping, and manufactures respectively.® -The resolutions of Ist 
December, 1882, for the appointment of the standing committees, were 
made standing orders of the house on the 7th March, 1888, when it 
was ordered that bills relating to agriculture and fishing should be 


1 174 H. D. 3s. 1551; 174 Parl. Deb. 4 
s. 1697; 195 ib. 516; 73 H. C. Deb. 5s. 


2 ib. 3. 120. 153. 202. 321, &c.; Lex Parl. 
335; Seobell, 35-38 ; 4 Rushworth, Col. 


205; 80 ib. 2294. 19; see also Colchester, iii. 481. 
2112 C. J. 227; 119 ib. 333. ® The appointment of standing com- 
375 C. J. 379; 76 ib. 440; 95 ib. 169. mittees was an attempt to mect the de- 
4770. J. 314; 83 ib. 509. mand made npon the time of the house by 
577: C. J. 314; 119 ib. 122. Resolu- the consideration of bills in a committee 


tions which have been recommitted toa ofthe wholehouse. For cxample, in 1879, 


committee of the whole house, and re- 
ported, have been again rccommitted, 
83 ib. 533. 

6 84C. J. 78. 

7 19] H. D. 3s. 574; 110 Parl. Deb. 4s. 
1073; 178 ib. 1371; 191 ib. 778. 

8 1C. J. 220. 822. 843. 873. 1042, &e. ; 


the committee on the Army Discipline and 
Regulation Bill held twenty-two sittings ; 
in 1881, the committee on the Irish Land 
Bill thirty-nine sittings, and the Preven- 
tion of Crime (Ireland) Bill, thirty-one 
sittings. 
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deemed bills relating to trade. ‘These standing committees con- 
tinued to be appointed until the session of 1907, when the standing 
orders relating thereto were amended so as to provide for the appoint- 
ment of four standing committees which should consider such bills 
or parts of bills as might be committed to them (see p. 362). 

One of these standing committees is appointed for the considera- Constitu- 
tion of all public bills relating exclusively to Scotland and committed aioe 
to a standing committee, and consists of all the members represent- ee 
ing Scottish constituencies, with not more than fifteen other members scottish 
to be nominated in respect of any bill by the committee of selection, Bis _ 
who have regard in such nomination to the approximation of the (a), - 
balance of parties in the committee to that in the whole house.1 —_—ren dix I. 

The other three standing committees consist of not less than sixty, Constitu- 
nor more than eighty, members, nominated by the committee of ber a 
selection (see p. 660) who are in their nomination to have regard to amet 
the classes of bills committed to such committees, the composition tees, 
of the house and the qualifications of the members selected. When ‘. 0. 48. 
a public bill relating exclusively to Wales and Monmouthshire is P aaa 
committed to a standing committee, the committee must be so con- 
stituted as to comprise all the members sitting for constituencies 
in Wales and Monmouthshire. 

The committee of selection has the power of adding not more Nomina- 
than fifteen members to each of the standing committees, including {0}. 
the committee on Scottish bills, in respect of any bill referred to it, members. 
to serve on the committee during the consideration of such bill.? 

The committee also has the power of discharging the members Discharge 
“appointed to serve on the standing committees (except the members 7°" 
for Scottish constituencies on the standing committee on Scottish 

bills) for non-attendance or at their own request, and of appointing 
other members in substitution for them. 


The committee of selection also nominates a chairmen’s panel, Chair. 
men’s 


1 A standing committee, similarly con- 2 The Speaker has deprecated criticism Panel. 


stituted, had been appointed in sessions 
1894 and 1895 for the consideration of all 
hills introduced by a minister of the crown 
relating oxelusively to Scotland, which 
might by order of the house be committed 
to it, 149 C. J. 106; 150 ib. 232. Fora 
proposal to commit a bill relating to Lon- 
don to a committee of all the members 
representing London constituencies and 
fifteen members nominated by the com- 
mittee of selection, see 149 ib. 318, 


i, 


in the house of the nomination of members 
by the committee of selection, 159 Parl. 
Deb. 4 s. 953. 

3 As to a proposal by a chairman of 
a standing committee to report members 
to the committee of selection for non- 
attendance and a resolution of the com- 
mittee of selection limiting the conditions 
under which it would discharge members 
from standing committces, see 63 H. C. 
Deb. 5s. 1812. 
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consisting of not less than four, nor more than eight members, 
of whom three are the quorum; and the chairmen’s panel appoint 
from among themselves the chairman of each standmg committee, 
and may change the chairman, so appointed, from time to time. 
Any member of the chairmen’s panel is empowered to ask any other 
member of the panel to take his place for any day or part of a 
day if the need should arise.1 : 

Tn all but one of the standing committees precedence is given to 
government bills. The committee in which precedence is given to 
the bills of unofficial members is designated by the committee of 
selection.2 

The standing committees sit usually on two days in the week 
at half-past eleven o’clock. The days of sitting are fixed informally, 
and at the end of a sitting the chairman adjourns the committee to 
the next day on which it sits normally. Motions have been made, 
however, in a standing committee to alter the day of its next sitting 3 
and the hour of meeting.4 Standing committees cannot sit whilst the 
house is sitting, except in pursuance of a resolution of the committee, 
moved by the member in charge of the bill before the committee, 
and decided without amendment or debate,5 and cannot sit after 
four p.m., without the order of the house. Such an order is obtained 
before the commencement of public business, or after its conclusion, 
upon a motion, made without notice, by the chairman, or by a 


member in his behalf.6 


1 Resolutions of the chairmen’s panel, 
157 C. J. 90; 166 ib. 446. Mental De- 
ficiency and Lunacy (Scotland) Bill, Parl. 
Pap. (H. C.), sess. 1913, No. 230, p. 8. In 
the absence of its chairman the panel can 
be convened at the request of any two of 
its members, 165 C. J. 48. 

2 162 C. J. 136. In session 1914 the 
Superannuation (Ecclesiastical Commis- 
sion and Queen Anne’s Bounty) Bill, which 
had been introduced by an unofficial mem- 
ber and was practically unopposed, .was 
considered in standing committee B in 
which government bills had precedence, 
before a government bill on the day on 
which they were both appointed, by 
arrangement with the minister in charge 
of the government bill. 

3 Marriage with a Deceased Wife’s 
Sister Bill, Parl. Pap. (H. C.), sess. 1903, 
No. 218, p, 12. 

4 Small Landholders (Scotland) Bill, 


Parl. Pap. (H. C.), sess. 1907, No. 278, p. 
23. 

5 Such a motion is made at any time 
during the sitting of a committce, 25 H. C. 
Deb. 5s. 42, and proceedings on an amend- 
ment have been interrupted for the pur- 
pose, Patents and Designs Bill, Parl. Pap. 
(H. C.) sess. 1907, No. 177, p. 17; Mental 
Deficiency Bill, Parl. Pap. (H. C.) sess. 
1913, No. 202, p. 26. 

6 151 C. J. 160, 39 Parl. Deb. 4 s. 
1362. Orders so obtained have referred 
to the day upon which they were made, 
158 C, J. 342, etc, or a subsequent day, 168 
C. J. 290. 308, or to every day on which 
the committee might sit until the con- 
elusion of a specified bill, 150 ib. 209; 151 
ib. 113; 152 ib. 229; 153 ib. 112; 154 ib. 
162; 156 ib. 256. Standing committees 
have also been enabled to sit on future 
days during the sitting of the house until 
the conclusion of a bill upon a motion 
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The procedure of select committees is, by standing order No. 47, Procedure 
made applicable to standing committees, unless the house other- in tine 
wise orders. a 
_ Members have the right of access, as in the case of select com- Admission 
mittees (see p. 481), to the room occupied by a standing committee a 
and strangers are admitted, except when the committee shall order 
them to withdraw. 

The chairman in a standing committee, as m a select committee Chair- 
(see p. 433), can only vote when there is an equality of voices.1 Poe 

As is the rule regarding all committees, a motion for the previous Previous 
question would be out of order in a standing committee. eae 

The quorum of a standing committee is twenty, and until that Quorum. 
number is present, the committee cannot proceed to business.? 

It is the duty of the clerk attending the committee, as in a select 
committee, to call the attention of the chairman to the fact when 

the number of members present falls below that number, whereupon S$. oe 
the chairman must suspend the proceedings until a quorum be Avipodtiit 
present or adjourn the committee to some future day. - 

The doors of the room in which a committee sits are locked during Divisions. 
a division, and following the rule adopted by the house in 1906 
(see p. 329) a member is not compelled to vote although he is 
present when the question is put.4 A claim by members to alter 
their votes after the numbers have been declared from the chair on 
the ground that they had voted under a misapprehension has been 
refused. A standing committee has also the power of determining 
the question of a personal interest in a vote.5 


In session 1907 the rules applicable to the closure of debate, meee of 
ebate 


made (with notice) at the commencement 1905, No. 154, p. 9. &e. 


of public business by a minister of the 
crown, 147 ib. 269; 151 ib. 167; 155 ib. 
310; 164 ib. 437. The standing com- 
mittee to which Part II. of the National 
Insurance Bill was committed in 1911 was 
empowered, without any resolution of the 
committee, to sit whilst the house was 
sitting and, if the committee so deter- 
mined, to sit on any day after 4 p.m. with- 
out an order of the house, 166 C. J. 440. 
On 20th July, 1904, the standing com- 
mittee on trade met, but adjourned imme- 
diately, as the sitting of the house of the 
previous day had not been concluded. 

? When the chairman states his reasons 
for his vote they are entered on the Minutes 
of Proceedings, Parl. Pap. (H. C.), sess. 


* Mental Deficiency Bill, Parl. Pap. 
(H. C.), sess. 1912-13, No. 385, p. 46. 

3 As to the effect of the absence of a 
quorum upon the validity of a committee’s 
proceedings, see 177 Parl. Deb. 4 s. 716. 

4 Marriage with a Deceased Wife's 
Sister Bill, Parl. Pap. (H. C.), sess. 1907, 
No. 87, p. 10. When it would appear 
from the result of a division that a quorum 
of the committee was not present, the 
names of those members who being pre- 
sent did not vote are entered in the min- 
utes, Employment of Children Bill, and 
Criminal Law Amendment (White Slave 
Traffic) Bill, Parl. Pap. (H. C.), sess 
1912-13, No. 200, p. 7, and No. 255, p. 18. 

5 99 C. J. 447. 
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(see p. 313) which had hitherto been confined to the house itself 
and committees of the whole house, were extended to the standing 
committees with the substitution of twenty for one hundred as the 
number of members required to vote in the majority to make the 
motion for the closure effective.1 The provisions of standing order 
No. 26 (8) with regard to the selection of amendments have not been 
extended to standing committees.2. The powers given to the chair 
under standing order No. 19 with reference to tedious repetition of 
arguments or irrelevance (see p. 281) and under standing order 
No. 23 with regard to dilatory motions in abuse of the rules of the 
house (see p. 282), were also conferred upon the chairman of a stand- 
ing committee in session 1907.3 

Like a committee of the whole house a standing committee cannot 
consider clauses imposing a charge on the public or on public funds 
unless the charge has been sanctioned by the necessary resolution 
of a committee of the whole house agreed to by the house (see p. 458). 
When a standing committee has considered such a clause before 
the necessary resolution has been agreed to by the house, the Speaker 
has directed that the bill must be reeommitted to the standing com- 
mittee in respect of the clause improperly considered by it.4 

Notices of amendments to a bill committed to a standing com- 
mittee given in the house are printed and circulated with the “ Votes,” 
and stand referred to the committee, althongh the member who gives 
the notice is not a member of the committee ; but such amendments 


morality) Bill, sess. 1892, and Places of 
Worship Enfranchisement Bill, sess. 1893, 


1 162 C. J. 121. Motion for closure 
failed, insufficient majority, Mental De- 


ficieney and Lunacy (Scotland) Bill, Parl. 
Pap. (H. C.), sess. 1913, No. 230, pp. 18. 
25. 28. 

2 In committing tho National Insurance 
Bill Part II. to.a standing committec in 
session 1911, standing order 26 (3) was 
extended to the standing committce for 
the purposes of that bill, 166 C. J. 440. 

3 Before the application of these stand- 
ing orders to proceedings in standing com- 
mittees, it was held that the chairman 
possessed an inherent right, when he saw 
that the transaction of business was 
becoming impossible, to shorten discus- 
sion, 10 Parl. Deb. 4 s. 912. Thus chair- 
men of standing committees, when they 
considered that an amendment had been 
discussed adequately, had proceeded to 
put the question thereupon without allow. 
ing further debate, Clergy Discipline (Im- 


10 Parl. Deb. 4s. 911; Marriage with a 
Deceased Wife’s Sister Bill, Parl. Pap. 
(H. C.), sess. 1903, No. 218, p. 8; Com- 
pensation for Damage to Crops Bill, Parl. 
Pap. (H. C.), sess. 1905, No. 97, p. 7. They 
had also deelined to accept a motion for 
the adjournment of the committee, Aliens 
Bill, Parl. Pap. (H. C.), sess. 1904, No. 
242, p. 12 ; ‘Labourers’ (Ireland) Bill, 
Parl. Pap. (H. C.), sess. 1904, No. 284, p. 
9; Compensation for Damage to Crops 
Bill, Parl. Pap. (H. C.), sess. 1905, No. 97, 
p. 7; Trades Unions and Trade Disputes 
Bill, Parl. Pap. (H. C.), sess. 1905, No. 154, 
p. 20; or had put the question on such a 
motion without permitting debate, Mar- 
riage with a Deceased Wife’s Sister Bill, 
18th May, 1903. 

4162 C. J. 196, 174 Parl. Deb. 4 s. 
1068, 177 ib. 716. 
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cannot be considered unless they are méved by a member of the com- 
mittee. Members address the chair standing; amendments are 
pioposed under the rules in foree m the house ; and the minutes of 
proceedings which include a record of any division are printed and 
circulated.1 Petitions are not received by a standing committce.* 

In accordance with mstructions given to them by the house stand- Instruc- 
ing committees -have consolidated bills committed to them into one "°"* 
bill? and have extended the provisions of a bill to other parts of 
the United Kingdom.‘ 

It is the duty of standing committees, as of all committees, to give Report of 
to the matters referred to them due and sufficient consideration. _ pee. 
During the session of 1890, this matter was considered by the chair- sideration 
men’s panel, who arrived at the opmion that, in the case of a bill sisted: 
committed to a standmg committee, if, before the committee had 
proceeded to consider the bill, or until some reasonable attempt 
to deal with the bill had been made, a motion was made to the 
effect that the committee decline to proceed with the bill, such a 
motion would be an improper motion, which the chairman should 
decline to accept.5 

When, however, a committee has made progress with a bin) and Report of 
circumstances have arisen which render further progress undesirable Ning a 
a motion has been accepted from the member in charge of the bill, plete 
“That the committee do not proceed further with the bill.’6 If” = 


1 163 C. J. 83. The minutes of pro- 
ceedings are circulated after cach sitting 
of the committee and at the conclusion of 
each bill are reported to the house. In 
the case of Part II. of the National In- 
surance Bill in session 191], the proceed- 
ings of the standing committee were re- 
ported verbatim in the ion Report of 
Debates, 31 H. C. Deb. 5s. 1637. 

* Aliens Bill, Parl. Pap. (H. C.), sess. 
1904, No. 242, p. 18. 

* 145 C. J. 465; 146 ib. 331; 
351; 158 ib. 296. 

4 158 C. J. 120. 

* This resolution was formed with 
reference to the Companies (Winding-up) 
Bill, it having been intimated to the chair- 
man that, at the first meeting of the com- 
mittee, a motion might be made that the 
committee should decline to proceed with 
the consideration of the bill. 

* Criminal Code (Indictable Offences Pro- 
cedure) Bill, Parl. Pap. (H. C.), sess. 1883, 
No. 225, p.55; Plumbers Registration Bill, 


156 th. 


Parl. Pap. (H. C.) sess. 1893-4, No. 347, 
p- 8; Aliens Bill, and Labourers (Ireland) 
Bill, Parl. Pap. (H. C.), sess. 1904, No. 242, 
p. 18, and No. 284, p. 15; Education Acts 
(Single School Areas) Bill, and Market Gar- 
deners Compensation (No. 2) Bill, Parl. 
Pap. (H. C.), sess. 1912-13, No. 105, p. 14, 
and No. 390, p. 7; Dogs (Protection) Bill, 
Parl. Pap. (H. C.), sess. 1913, No. 223, p. 14; 
Dogs Bill, Parl. Pap. (H. C.), sess. 1914, No. 
313, p. 10. <A similar motion made by the 
member in charge of the Trades Unions 
and Trade Disputes Bill was negatived, 
Parl. Pap. (H. C.) sess. 1905, No. 154, p. 20. 
In the case of the Meat Marking (Ireland) 
Bill in session 1902, as the proceedings of 
the Standing Committee on Trade, to 
whom the bill was committed, were 
brought to a close on one occasion by the 
absence of a quorum, and conld not be 
resumed at the next meeting of the 
committee for the same reason, 2 motion 
was made (with notice) in the house by 
the member in charge of the bill for 


No appeal 


from 
chairman 
to Mr. 
Speaker. 
Report of 
bills. 

S. O. 50, 
Appendix 
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such a motion is agreed to, the bill is ordered to be reported so far 
as amended to the house.t When a member who was not in charge 
of the bill has attempted to make a similar motion the chairman has 
held that the motion was out of order.? In the case of the Housing 
of the Working Classes Bill in session 1913 a motion was made by 
the member in charge of the bill before its consideration was begun 
“That the committee do not proceed with the bill,” and, the motion 
being agreed to, the bill was reported without amendment to the 
house. In session 1907 at the begmning of the proceedings on 
the Coal Mines (Hight Hours) Bill, which was an unofficial member’s 
bill, a member of the government was allowed to move “ That the 
committee do report the bill without amendment to the house.” 
In making the motion he announced the intention of the government 
to introduce an alternative bill so soon as.a departmental com- 
mittee on the subject should have reported. The standing committee 
reported the bill without amendment to the house and made a special 
report to the effect that they were unable to proceed with the bill 
owing to the inadequate information at their disposal. The Speaker, 
while upholding the action of the committee in this case, stated that 
the practice was one which ought to be very carefully watched.4 
Following the principle which governs procedure in committees 
of the whole house, no appeal can be made to the Speaker regard- 
ing the decisions and rulings of a chairman of a standing committee.® 
Under standing order No. 50, a bill reported from a standing com- 
mittee is proceeded with as if it had been reported from a committee 
of the whole house, and need not, therefore, be recommitted, but all 
bills reported from a standing committee, whether amended or not, 
must be considered on report by the house. When the order of the 
day for the consideration of such a bill is read, no question is put, 


discharging the order referring the bill 
to the standing committee, and, on this 
being agreed to, the bill was withdrawn, 
157 C. J. 378. <A similar course was 
adopted in the case of the Industrial 
Assuranco Bill, 146 C. J. 376. 

1 138 C. J. 301; 148 ib. 466; 159 ib. 
297. 356; 167 ib. 122. 448; 169 ib. 302. 

? Clergy Discipline (Immorality) Bill, 
23rd May, 1892. 

3 168 C. J. 109, Parl. Pap. (H. C.), sess. 
1913, No. 108, p. 6. 

4 162C. J. 131, Parl. Pap. (H. C.), sess. 
1907, No. 123, p. 4, 173 Parl. Deb. 4 s. 
273. 4 


5 The Speaker fully upheld this prin- 
ciple, in a statement made from the chair, 
which arose upon a letter addressed to him 
by several members of a standing com- 
mittee, alleging that the chairman had 
ruled that certain amendments to a bill 
under their consideration were out of 
order, beeause the amendments were 
hostile to the bill. The Speaker said that 
he would not allow an appeal to be made 
to him on a point of order arising in a 
standing committee ; yet he added that 
he conld not, as a general rule, assert that 
amendments hostile to a bill may not be 
adunitted, 339 H. D. 3s. 1223. 
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and the house proceeds at once with its consideration, unless the 
member in charge desires to postpone its consideration, or a motion 
is made to recommit the bill. 

The House of Lords, during the sessions of 1889, 1890, and 1891, = 
by standing orders Nos. 45-53, provided for the sessional appoint- Dittoes. 
ment of one or more standing committees to whom every bill should a of 
be recommitted, after passing through a committee of the whole 
house, unless, on motion made when the bill was reported by the 
chairman of committees, the house should otherwise order. These 
standing committees continued until 1910 when the standing orders 
under which they were appointed were vacated.! Bills reported 
from a standing committee were considered m the house on such 
report, when they had been amended either m committee of the 
whole house or by the standing committee. 

The procedure of standing committees was the same as mm a select Proce- 
committee, though they could not sit without special leave during “™™ 
a sitting of the house; and the quorum of a standing committee 
was seven. Standmg committees were empowered to appoint a sub- 
committee for the fuller consideration of any bill committed to 
them. 

The nommation of the standmg committee was entrusted to a Nomina- 
committee of selection appointed at the commencement of each "™ 
session, consisting of the chairman of committees and eight other 
lords to be named by the house; and the names of the lords so 
nominated were reported to the house. The lord in charge of a bill 
committed to a standmg committee was a member thereof, during 
the consideration of the bill. 

The committee of selection also nominated a chairmen’s panel of Chair- 
not more than twelve nor less than eight lords, who appomted from meat 
among themselves the chairman of each standing committee, and 
might change the chairman appomted from time to time. The 
chairmen’s panel also determined to which of the standing committees 


a bill should be recommitted. 


1142 L. J. 159, 5 H. L. Deb. 5 s. 947, 
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CHAPTER XVII. 


SELECT COMMITTEES IN BOTH HOUSES: 


AND JOINT 


COMMITTEES, 


A SELECT committee may be appointed by either house to consider 
any matters upon whi¢gh that house may desire information and assist- 
ance, or any bill which may be committed to them by that house 


(see pp. 362, 383). 


In the former case the matters which the com- 


mittee are to consider, and upon which they are to report to the house, 
are defined in the order of reference appointing the committee. In 
the case of a select committee upon a bill, the bill committed to it 
is itself the order of reference to the committee, who must report it 


with or without amendment to the house. 


The proceedings of every 


select committee are restricted to their own order of reference, that 
is to say, they are confined to the consideration of the matter referred, 


or of the bill committed,! to the committee ; 


but when it has been 


thought desirable to do so, the house has enlarged the order of refer- 


ence. 


his has been done in the case of a select committee upon a 


public matter by means of an instruction,? or even in some cases by 
also committing a bill to it for consideration, whilst in the case of 
a select committee upon a bill the reference has been enlarged by the 
committal to it of another bill (see p. 362, ». 4), or by an instruction 


1 190 H. D. 3s. 1869. 

2 Standing Order Committee, 96 L. J. 
207 ; Parliament Office Committee, 116 
ib. 200 ; Taxation of Ireland, 120 C. J. 
107; East India Communications, 121 ib. 
243; Trade in Animals, 121 ib, 222. 268 ; 
House of Commons (Arrangements), 122 
ib. 351 ; 137 ib. 132, & The same 
result has also been attained in the House 
of Lords by an amendment made to the 
order of reference on a subsequent day, 
Sweating System, 120 L. J. 367; Standing 
Orders of the House, 139 ib. 105. 

3 Witnesses (House of Commons) Bill 
committed to Seleet Committee on Wit- 
nesses (House of Commons), 124 C. J. 270; 


Municipal Eleetions Bill to Select Com- 
mittee on Boroughs (Auditors and As- 
sessors), 129 ib. 212 ; Foreign Loans 
(Registration) Bill to Select Committee 
on Loans to Foreign States, 130 ib. $4 ; 
Public Houses (Ireland) (Saturday Clos- 
ing) Bill to Select Committee on the Sun- 
day Closing Acts (Ireland), 143 ib. 211 ; 
Sweated Industries Bill to Select Com- 
mittee on Home Work, and Police (Weekly 
Holiday) Bill to Select Committee on 
Police Forees (Weekly Rest Day), 163 ib. 
57. 239; Bastardy Bill to Select Com- 
mittee on Bastardy Orders, 164 ib. 179. 
For earlier cases, see 103 ib. 929; 111 ib. 
59; Ll4ib. 67; 115 tb. 87. 
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directimg it to inquire also into a public matter.!_ On the other hand, 
mandatory instructions have been given to select committees re- 
stricting the limits of their powers 2 or prescribing the course of their 
proceedings,’ or directing the committee to make a special report upon 
certam matters. Notice of an mstruction can be placed upon the 
notice paper, to be moved after the appointment of a select com- 
mittee, or after the nomination of members thereto, or as an inde- 
pendent motion. 

The reports of previous committees, or the evidence taken by Reports 
them, or other printed reports and papers, and other documents,5 uate 
may be referred to select committees (see p. 219). To enable 
a committee to cite m their report a document which.has been 
laid upon the table, it is usual to move that it be referred to 
them. Petitions presented to the house relating to the subject of 
inquiry may also be referred, and are laid before the committee by 
the clerk.¢ 

In the House of Lords, by standing order No. 50, notice of the names Lorps. 
of lords to be nominated for service on select committees, other than ge 
those on private bills, must be entered among the printed notices select 
for the day, while notice must also be given of any motion for adding \ittecs. 
members to a committee or for discharging any member from further 
attendance. Lords are nominated in the order of their precedence. 

Thew lordships meet in one of the rooms adjoiing to the upper 
house, and adjourn as they please.? In special cases the Lords have 
appointed select committees by ballot,8 while m other cases the 
nomination of peers has been entrusted to the committee of selection.® 

Sessional committees are appointed by the Lords at the commence: Sessional 
ment of every session, viz. the committee for privileges, the sub- Tittocs. 
committee for the journals, the appeal committee, the committee 
of selection (see p. 748), the standing order’s committee (sec p. 744), 
and the House of Lords offices committee. 

By standing order No. 47, any of the lords of the committee Sittings 


speaks to the rest uncovered, but may sit still if he pleases ; and the ot 


1129 C.J. 207; 144 ib. 253; He ib. ®° For the referenee of bills as docn- 
113; 159 ib. 147. meuts to select committees, see 125 C. J. 
2 73 C. J. 259; 90 ib. 522; LI9ib. 147. 127; 154 ib. 152, 70 Parl. Deb. 4s. 406. 

799 C. J. 284; 102 ib. 24: 137 ib. 37. ® 189 H. D. 3s. 1047. 
65; to take evidence on oath 142 ib. 97; 7 109 L. J. 30. 
to omit clauses from a bill, 145 ib. 191; 3 16L. J. 758; 22 ib. 116; 40 ib. 19s. 
to hear counsel, 123 ib. 263. » j22 J. J. 463. 


4137 C. J. 98. 
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committees are attended by such judges or learned counsel as are 
appointed, and no man, except the lords, shall be covered in the room 
in which the select committee is sitting. A select committee of the 
House of Lords may sit, notwithstandmg any adjournment of the 
house, without special leave. 

The Lords do not give select committees authority to send for 
witnesses or documentary evidence, nor have the committee any such 
power: but parties are ordinarily served with a notice from the clerk 
attending the committee, that their attendance is requested on a 
certain day, to be examined before the committee. Until recently, 
such witnesses were required, previously to their examination, to be 
sworn at-the bar of the house; but by the Parliamentary Wit- 
nesses Act, 1858 (21 & 22 Vict. c. 78), a committee of the House of 
Lords may adimnister an oath to the witnesses examined before 
them. Where a positive order is thought necessary to enforce the 
attendance of a witness, or the production of documents, it emanates 
from the house itself. A select committee upon a bill cannot examine 
witnesses, except by order of the house. 

It is usual to give a Lords’ committee power to appoint their own 
chairman : but when no such power is given, the chairman of com- 
mittees (though not named as a member) is the chairman, by virtue 
of his office. 

Pursuant to resolutions of the 25th June and 7th December, 
1852, in effect the same as the Commons’ standing orders Nos. 59. 
60. and 61, a record is made on the minutes of the proceedings of 
the select committees of the House of Lords, of the names of lords 
who put questions to witnesses, who are present at each sitting, and 
who take part in a division. 

The constitution of the select committees of the House of Commons 
is regulated by standing orders Nos. 55-62, which make provision 
respecting the number of members placed upon the committees, 
for their attendance, for the publication of their names on the notice 
paper of the house and upon the minutes of proceedings, and require 
that due previous notice shall be given of motions for the nomination 
of members on select committees. Notice also must be given of 
a motion for the addition of members to, or the discharge of a member 
from further attendance upon, a select committee.1 In compliance 
with these orders, a select committee is usually confined to fifteen 
members: but if from any special circumstances a larger number 

1178 H. D. 3s. 956. 
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should be thought necessary, the house, after notice previously given 
(see p. 220), makes the necessary order.1 

A committee upon a matter of privilege (see p. 241) may be Commit- 
appointed and nominated forthwith without notice; such a com- 8°" | 
mittee havmg been held not to be governed by any of the orders privilege, 
appheable to the appointment and nomination of other select com- 
mittees,;? and the same practice is followed in the case of a com- 
mittee appomted to draw up reasons to be assigned to the Lords 
for disagreeing to amendments made by the Lords to a bill (see p. 890) 
and to a committee appointed to fulfil the orders or intentions of 
the house (see p. 219). 


The nomination of select committees has in special cases been Nomina- 


entrusted by the order of the house to sources other than its own oe 
decision. For instance, the house has appomted certain com- a 
ees otner- 


mittees by ballot ; 4 or has named two members, and appointed the vise than 
rest of the committee by ballot; 5 or, having chosen twenty-one byue 
names by ballot, has permitted each of two members nominated itself. 
by the house to strike off four from that number.6 The house 
habitually resorts to the committee of selection, for the partial 
nomination of the members of committees on hybrid bills (see p. 


354) and occasionally also for the nomination, wholly or partially, 


of other select committees.” 


1 Select committees nominated of 
twenty-one members (Civil Bills (Ire- 
land) Bill), 106 C. J. 218 (Home Work), 
162 ib. 230 ; of thirty-one members (In- 
dian Territories), 107 ib. 168 ; of thirty 
members (Leasing Powers, &e. (Ireland) 
Bills), 108 ib. 284; of twenty-three mem- 
bers (Merehant Ships), 135 ib. 8£: of 
twenty-seven members (Merchant Ship- 
ping), ib. 180 ; (Railway Rates, and Agri- 
eultural Tenants’ Compensation Bills), 137 
ib. 21. 376, &e. The Speaker has refused 
to allow a motion for the nomination of 
another member to be mado after the 
number of members of which the com- 
mittee had been ordered to consist had 
been nominated, without leave of the 
house previously obtained, 112 C. J. 157. 

2112 C. J. 232, 146 H. D. 3s. 97; 113 
C. J. 68, 148 H. D. 3 s. 1855-1867 ; 143 
C. J. 484. 

3 Until the surrender by the Commons 
of their judicature over contested elections 
put an end to the general committee on 
elections, the nomination of committees 


When the house has delegated this 


was occasionally entrusted to that body. 
Stamford, Derby, and Sligo Elections, 103 
C. J. 555 ; 108 ib. 158 ; 109ib. 52; Mr. 
Stonor’s case, 109 ib. 182; Education 
(Inspectors’ Reports), 119 ib. 281; Leeds 
bankruptcy court, 120 ib. 312. See also 
letter on proposal that the Speaker should 
nominate a select committee, Denison, 87. 

4 Secret committees: 56 C. J. 259 
(State of Ireland) ; 67 ib. 492 (State of 
Counties) ; 74 ib. 64 (Bank); Colchester, 
ili. 37. 

5 88C. J. 144. 467, &e. 

® 88 C. J. 160. 475. 

? The select committees on the Passing 
Tolls Bill of session 1857 and the Metro- 
polis Loeal Management Bill of session 
1860 were nominated by the committco 
of selection, 112 C. J. 43; 115 ib. 304. The 
select committee on Mail Contracts of 
session 1869 consisted of seven members, 
five of whom were nominated by the com- 
mittee of selection and two by the house, 
124 ib. 85. The select committee on the 
Contagious Diseases Acts of session 1880 


Sessional 
com- 
mittees. 


Quorum. 
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duty to the committee of selection, no notice of motion, either for 
the discharge of a member nominated by that committee or for the 
substitution of another member in his place, is permissible, unless 
such motion is given under authority from the committce of selec- 
tion.1_ Members have also been nominated to serve on a committee 
to examine witnesses, without the power of voting,? or to serve on 
a committee, and to take part in its proceedings, but without the 
power of voting.2 In the nomination of members to serve on select 
committees, and on select committees to whom hybrid bills (see p. 
354) or private bills (see p. 665) may be referred, neither the house, 
nor the committee of selection, are bound to consider whether members 
are personally interested in the matter or bill referred to the com- 
mittee, and no objection can be raised in this respect to the con- 
stitution of the committee. 

Sessional committees also are appointed, such as the committee 
of public accounts under standing order No. 75 (see p. 503); the 
committees on standing orders (see p. 633) and public petitions 
(see p. 560), the committee of selection (see p. 660), the general 
committee on railway and canal bills (see p. 661), the local legis- 
lation committee (see p. 666), the publications and debates’ reports 
committee, and the kitchen and refreshment-rooms committee. 

The number that shall form the quorum of a committee is ordered 
by the house. Where no quorum is nained, it 1s necessary for all 
the members of the committee to attend. In eases of an inquiry 
partaking of a judicial character, the house has named a quorum of 
five, but at the same time ordered the committee to report the 
absence of any member on two consecutive days; 4 or, when such an 
investigation has been undertaken by a committee of five members, 
no quorum has been fixed by the house.6 Three are generally a 


consisted of ten members nominated by 1 3 Parl. Deb. 4 s. 552. 

the house with five nominated by the com- = Carlow Election, 91 C. J. 42 ; | Mr. 
mittee of selection, 135 ib. 47. In session Stonor’s case, 109° ib. 232 ; Education 
1883 the nomination of five members to (Inspectors’ Reports), 119 ib. 281 ; Leeds 
serve on the joint committee on the Chan- —_ bankruptey court, 120 ib. 312 ; London 
nel Tunnel was referred by the house to Corporation (Charges of Malversation), 
the committce of selection, 138 ib. 143; 142 ib. 108. In the last mentioned case 
and the eommittee on the London Cor- these members had the power to propose, 
poration (Charges of Malversation) of as well as to examine witnesses, 


session 1887 consisted of five members 3 Moorad’s claim, 113 C. J. 68. 
nominated by the committee of selection, 4 Great Yarmouth and York Elections, 
142 ib. 108. The nomination of the 0 C.J. 457. 504. 

ordinary committees and of specially con- § 109 C. J. 2382; 119 ib. 281; 120 ib. 


stituted select committees upon private 313. 
bills is described infra, pp. 661, 664. 
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quorum in committees of the upper house, and in the Commons the 
usual number is five when the number of the committee is fifteen 
and upwards :1 but three are sometimes allowed,? and occasionally 
seven, or nine,‘ or any other number which the house may please 
to direct. Late in the session, the original quorum of a committee 
is sometimes reduced.5 Where a quorum is prescribed by a standing 
order, the order is suspended before the quorum is reduced.® 

A committee cannot proceed to business without a quorum, and, Absence of 
pursuant to standing order No. 62, the clerk of the committee calls 0" 
the attention of the chairman to the absence of a quorum at any time Appendix 
during its sitting. The chairman thereupon suspends the pro- ! 
ceedings of the committee until a quorum be present, or adjourns 
the committee.? 

As the object of select committees 1s usually to take evidence, the Power to 
House of Commons, when necessary, gives them “ power to send Sones 
for persons, papers, and records.” If that power be not given, the a 
documents that may be laid before the committee are handed in records. 
by the chairman. Under the power to send for persons, &e., wit- 
nesses may be summoned by an order, signed by the chairman, and 
must bring all documeats that will be required for the use of the 
committee. If the order is neglected or disobeyed, the matter is 
reported to the house, and an offender is treated in the same manner 
as if he had been guilty of a similar contempt to the house itself (see 
p. 77). Witnesses, however, are not summoned from India or the 
colonies : but application is made to the secretary of state to secure 
their attendance, or to obtain answers to written questions.® 

In 1849, the Fisheries (Ireland) committee was appointed, with For papers 
power to send for papers and records only,® but examined witnesses eis oni 
who voluntarily tendered their evidence. By this arrangement, 
the expense of witnesses summoned in the usual manner was avoided. 


1 The committee on Moorad’s claim 
consisted of seven members, and the quo- 
rum was five, 113 C. J. 68. 

2 111 C.J. 8.12; 120 ib. 46. 

3110 C. J. 87; 125 ib. 40; 126 ib. 61, 
&e. ia 

‘ Privilege (complaint against 7'imes 
newspaper), 1854, 109 C. J. 75; Oaths of 
members, 1857, 112 ib. 374. 

5 106 C. J. 279; 116 ib. 291 ; 127 ib. 
219; 128 ib. 361. 

6 Public Accounts committee, 123 C. J. 
91; 124 ib. 340, &e.; Standing orders 


committee, 149 ib. 278; 152 ib. 302, &e. 
For these motions notice is necessary, see 
p. 139. 

7 As to the effect upon the validity of 
a committee's proceedings of the absence 
of a quorum, see Mr. Speaker’s remarks, 
177 Parl. Deb. 4s. 716. A committee has 
been instructed to report the evidence of 
a witness, although given when its quorum 
was incomplete, 107 C. J. 254. 

8 Army (India and the Colonies) com- 
mittee, 1867, &c. 

* 104. J. 75. 
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Seopeof A select committee on a bill, having power to send for persons, 

ppivegee papers, and records, can take evidence only concerning that bill, 
unless the scope of its mquiries be enlarged by an instruction.! 

Mode of A select committee have no power to send for any papers which, 

het if required by the house itself, would be sought by address (see p. 

isl 561). In such eases, the chairman may either move an address in 
the house, or communicate with the secretary of state to whose 
department the papers relate, who will lay them before Parliament if 
he thinks proper, by command of his Majesty. The papers, when 
received, will then be referred to the committee by the house. Nor is 
a committee at liberty to send for any papers which, according to 
the rules and practice of the house, it is not usual for the house 
itself to order. In the committee on the Thames Embankment, in 
1871, objections were raised to the production of a-case laid before 
the law officers of the Crown, on the ground that such a document 
was not usually required to be produced by the house itself (see 
p. 802): but when it appeared that the opinion formed upon the 
case had been presented, the production of the case, upon which 
that opinion was founded, could not be resisted, and it was presented 
to the committee.2 

Special In 1858, the select committee on the Boundaries of Boroughs 

inquines. “had leave to receive and call for maps, memorials, reports, papers, 
and reeords concerning the boroughs, and to confer with the boundary 
commissioners, and those employed under them in their inquiries, 
and with the members for the counties and boroughs affected. In 
1888, the select committee of the Lords on the Sweating System 
was empowered by a resolution of their house to employ a gentleman 
to visit the localities where the existence of.the system was alleged, 
and to examine into the evidence proposed to be submitted to the 
committee. In-1912 the select committee on Patent Medicines was 
given power to order analyses to be made.5 

Appoint- Orders for the appointment of select committees are occasionally 

jae discharged ; 6 and other committees, with different orders of refer- 
ence, appointed.’ 


1 190 H. D. 3s. 1869. 109 ib. 251; 147 ib. 214. 223. For an 

2 Minutes of the committee, Parl. Pap. instance of the discharge of the order for 
(H. C.), sess. 1871, No. 411, pp. iv.—vi. the committal of a bill to a seleet com- 

3 123 C. J. 183. mittee, seo 150 C. J. 213. 

€ 120 L. J. 455. 7 Conventual, &e. Institutions, 1870, 

5 167 C. J. 124. 125 C, J. 169. 


6 93 C. J. 265; 99 ib. 300; 108 ib. 487; 
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During the sitting of a select committee of the Lords, under Press 
standing order No. 49, strangers may be excluded. strangers. 
In the Commons, the presence of strangers during the sitting of Lords. 
select committees is generally permitted. Their exclusion, however, Commons. 
may be ordered at any time, and continued as long as the committee 
may think fit. When the committee are deliberating, it is the in- 

variable practice to exclude strangers.? 

Any lord is entitled, by standing order No. 48, to attend the Presence 
select committees of that house and is not excluded from coming in ae ie 
and speaking, but he must not vote. This privilege does not extend Lords. 
to a secret committee. 

Members of the House of Commons have claimed the right of being Commons. 
present, as well during the deliberations of a committee as while 
the witnesses are examined; and although, if requested to retire, 
they would rarely make any objection, on the grounds of established 
usage and of courtesy to the committee, they ought immediately 
to retire when the committee are about to deliberate ; yet it appears 
that the committee, in case of their refusal, have no power to order 
them to withdraw. 

On the 24th April, 1626, Mr. Glanvyle, from the select committee oe, 
on the charges against the Duke of Buckmgham, stated that excep- — 
tions were taken by some members of the house against the exami- against 
nations being kept private, without admitting some other members . 2 aati 
thereof, and desired the direction of the house. It is evident from ingham. 
this statement that the committee had exercised a power of excluding 
members ; and though it is said m the journal that much dispute 
arose upon the general question, ‘‘ whether the members of the house, 
not of a select committee, may come to the select committee,’ no 


general rule was laid down: but in that particular case the house 
ordered— 


“That no member of the house shall be present at the debate, disposition, 
or penning of the business by the select committee: but only to be present at 
the examination, and that without interposition.” * 


An opinion somewhat more definite may be collected from the East India 
proceedings of the East India Judicature committee, in 1782. In a 
that case the committee were about to deliberate upon the refusal of 


+ Any member of a select committee eommittee on Land Acts (Ireland), Parl. 
has a right to have the room eleared ifhe Pap. (H. C.), sess. 1894, No. 310, pp. Xxix, 
wishes to take the opinion of the com- and XXX. 
mittee upon any matter arising, select 7 1C. J. 849, 


King’s 
phy- 
sicians. 


Trish Poor. 


General 
results. 


Seeret 
com- 
mittees, 
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Mr. Barwell to answer certam questions ; and on the room being 
cleared, he insisted upon his privilege, as a member of the house, of 
being present during the debate. The committee observed that as 
Mr. Barwell was the party concerned in that debate, they thought he 
had no right to be present. Mr. Barwell still persisted in his right, 
and two members attended the Speaker, and returned with his opinion, 
that Mr. Barwell had no nght to insist upon being present during 
the debate; upon which Mr. Barwell withdrew. Here the ground 
taken by the committee for his exclusion was that he was concerned 
in the debate, and not simply that, as a member, he had no right 
to be present at their deliberations: The house soon afterwards 
ordered— 

“That when any matter shall arise on which the said committee wish to 


debate, it shall be at their discretion to require Evewy person, not being a 
member of the committee, to withdraw.” 


The inference from this order must be that the committee would not 
otherwise have been authorized to exclude a member of the house.1 

When committees were appointed to examine the physicians of 
King George III., in 1810 and 1811, the house also ordered, ‘‘ That 
no member of this house, but such as are members of the committee, 
be there present.” 2 

On the 28rd February, 1849, in the case of the Irish Poor com- 
mittee, the Speaker stated that, although it had been the practice 
for members, not being members of,the committee, to withdraw 
while the committee were dehberating or dividing: yet if members 
persisted in remaining, the committee had no power to exclude them, 
unless by order of the house. 

As members cannot be excluded from a committee room by the 
authority of the committee, if the occasion should arise, the committee 
inust apply to the house for power to effect their exclusion. At the 
same time, it may be observed, that such applications are not favour- 
ably entertained by the house.4 

When, in the opinion of either house, secrecy ought to be main- 
tained, secret committees are appointed,5 whose inquiries are 


1 38 C. J. 370; see also Election Pro- Rochdale Election case, 1857, 146 H. D. 


ceedings committee, 1842, 97 ib. 438. 38. 137; see also 162 ib. 2095. 
2 660. J. 6; 67 ib. 17. 5411. J. 96. 113; 42 ib. 176; 43 ib. 
$102 H. D. 3s. 1183. 97; 51 ib. 436; 52 ib. 35; 53 ib. 115; 80 


4 See Eleetion Proceedings committee, ib. 22; 38C. J. 430. 435; 65 ib. 37; 66 ib. 
1842, 97 C. J. 438; Army before Sebas- 37; 67 ib. 17; 72 ib. 26. 318; 92 ib. 26; 
topol committee, 1855, 137 H. D. 38.18; 99 ib. 461; 112 ib, 24. 38. 
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conducted throughout with closed doors; and it is the invariable ; 
practice for all members, not on the committee, to be excluded 
from the room throughout the whole of its proceedings. 

Generally speaking, the proceedmgs of a select committee are proceed. 


assimilated, like those of standing committees, to those of a committee pe 


of the whole house. ‘ commit. 
: a 5 3 tees. , 
In a select committee, however, the first proceeding is to choose pee a 


a chairman, who is ordinarily called to the chair by the general Chairman. 
voice of the members present: but if a difference of opinion should 

arise, the choice is obtained by the procedure observed by the house 

in the election of a Speaker.? 

Members attending the sittings of a committee may sit or stand Divisions. 
without being uncovered. Every question is determined in a select Lords. 
committee in the same manner as in the house to which it belongs. 

In the Lords’ committee, the chairman votes like any other peer ; 
and, if the numbers on a division be equal, the question is negatived, 
im accordance with the ancient rule of the House of Lords, “‘ Semper 
presumitur pro negante.”” In the Commons, the practice in a select Commons. 
committee, not bemg a private bill committee (see p. 701), is similar 
to that observed in divisions of the house itself, pursuant to the reso- 
lution of the house: “ That, according to the established rules of 
Parliament, the chairman of a select committee can only vote when 
there is an equahty of voices.’ 3 The doors of the committee room 
are deemed to be locked whilst a division is being taken, and a member 


1 «Tn the course of the debate (on the 
conunittee of secrecy on the Bank of 
England), Mr. Fox and Mr. Grey both 
stated distinctly and expressly, and with- 
out contradiction, that the nature of a 
committee of secrecy was only that it ex- 
eluded from their proceedingsall strangers : 
but that the members of the committee 
were not otherwise bound to individual 
secrecy out of the committce, than as their 
own sense of duty or propriety might sug- 
gest, according to the nature and object 
of their inquiry,” Colchester, i. 91. For 
a discussion as to the peculiarities of a 
secret committee, see debates upon the 
budget and navy estimates, 96 H. D. 3 s. 


987. 1056; Bank Acts committee, 144 ib. _ 


596. 

2? Minutes of Committees ; Savings 
Banks, 1819 : Bills of Exchange Bill, 
1855; Rochdale Election, 1857; Tenure 
and Improvement of Land (Ireland) Act, 


Ve 


1865; Railways, 1881 ; Public Accounts, 
1894. 

3 91C. J. 214. Inthe committce on the 
Consolidation of the Customs and Jnlaud 
Revenue, 1863, Mr. Horsfall, the chair- 
man, had prepared a report, which was 
negatived by a majority of onc. Mr. 

‘ardwell then proposed a report embody- 
ing the opinions of the majority : but at 
the next mecting of the committee, Mr. 
Horsfall declined to resume the chair, and 
proposed that Mr. Cardwell should take 
it,—his object being to obtain a majority 
in favour of his own views. The matter 
being referred to Mr. Speaker, he ex- 
pressed an opinion that the course pro- 
posed was contrary to the spirit of parlia- 
mentary proceedings, and Mr. Horsfall 
resumed the chair: but a committee so 
balanced being unable to agree, they 
merely reported the evidence without 
any opinion, Denison, 145. 


oY 
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who had heard the question put could not formerly abstain from giving 
his vote. In view of the change of practice in this respect m standmg 
cominittees (see p. 419) this rule is not now strictly enforced in 
select committees. A member, having voted by mistake, has been 
allowed to correct the error; and a member’s vote has been dis- 
allowed, as he was not in the room when the question was put.2 
Sittings of A select committee may adjourn its sittings from time to time, 
‘uittees 2d occasionally a power is also given by the house to adjourn from 
hi place to place ;? or from time to time, and from place to place.’ 
cincts, ‘his power of adjournment from place to place is generally intended 
to enable a committee to hold its sittings in different parts of London, 
as the Mint committee of 1837, at the Mint; the Coal Mines com- 
mittee of 1852, at the Polytechnic Institution ; the National Gallery 
committee of 1853, at the National Gallery ; the Naval and Military 
Services (Pensions and Grants) committee of 1914 at the Treasury ; 
and the Oaths committee of 1850, at the house of Mr. Wynn, a member 
of the committee, who was sick. In 1834, the committee on the 
Inns of Court appointed a quorum fo go into lssex, to take the 
evidence of a witness who was unable to move from home. In 
1858, it was proposed to give the power of adjourning from place 
to place to the committee on Contracts (Public Departments), im 
order to enable it to hold its sitting at Weedon: but the proposal 
was withdrawn, and a royal commission appointed. In 1863, this 
power was granted to the committee on the Thames Conservancy, 
to empower it to visit different parts of the river to which its Inquiry 
extended.4 In 1864, the same power was given to the committee 
on Schools of Art, and in 1881 to the committee on Artizans’ and 
Labourers’ Dwellings.5 
Com- In certain cases, select committees have been apptinedd expressly 
ramets for the purpose of taking the examination of witnesses who were 
comune incapacitated by sickness from attending personally to be examined 
witnesses. before the house or its cominittees.® 
Sittings of Formerly, without the leave of the house, no committee of the 
a Commons could sit during a sitting of the house, but now, by standing 


eee order No. 54, all committees, not being standmg cominittces (see 
uring 


sitting of Pp. 418) are able to sit on days when the house meets for business, 


the hous 
a Railways (Rates and Fares), Parl. 318; 170 ib. 2 


Pap. (H. C.), sess. 1882, No. 317, pp. 50. © 72 C. us in. 318 ; 108 ib. 350. 
63. 4118C. J. 240. 

289 C. J..419; 101 ib. 152; 105 ib. 5 119 C. J. 255; 136 ib. 336. 
2165 107 ib. 279; 108 ib. 453; LIL ib. 6 61 C. J. 435; 2 Hatsell, 138, n. 
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during the sittmg, and notwithstanding any adjournment} of the S. 0. 54, 

house, except while the house is at prayers. The Serjeant, therefore, . aa 
under standmg order No. 64, when the house is going to prayers, S. 0. 61, 
gives notice thereof to the committees (see p. 189), and all proceedings #? eer 

of committees, after such notice, are null and void, unless such com- 

mittees be otherwise empowered to sit after prayers. 

A committee may not sit, save by leave of the house, on a day Sittings 
when the house is not sitting. The leave of the house must be pas do 
obtained, therefore, on a Friday night, to enable a committee to of the 
sit on Saturday.2 Occasionally, committees have been ordered to 
sit from day to day notwithstanding any adjournment of the house, 
or to sit and proceed forthwith, and to sit from day to day.3 

A seleet committee ought to be regularly adjourned from’ one Adjourn- 

sitting till another, though m practice the reassembling of the coim- mer Bs 
mittee is sometimes left to be afterwards arranged by the chairman, ™ttces. 
by whose direction the members are summoned for a future day : 
but this practice, not bemg regular, can only be resorted to for 
the convenience of the members and with their general concurrence. 
In 1871, a complaint was made, that, a day having been fixed for 
the next meeting of the committee by the chairman, he had, after 
consulting several members of the committee, appointed an earher 
day : but it was ruled that, under the circumstances explained to 
the house, such a proceeding was not irregular. 

In 1856, the Masters and Operatives committee was revived,5 in Revival of 
consequence of an irregularity in its adjournment—the first instance, Ani ra 
it is believed, of such a proceeding, except im the case of committees Mittec. 
on private bills. . : 

Where select committees have been appointed to inquire into Counsel. 
matters in which the private interests, character or conduct of 


! The words, ‘any adjournment,” in 
the standing order, are held by usage to 
mean the adjournment of the house whilst 
the committees are sitting. 

2 On Saturday llth July, 1903, the 
joint committee on the Port of London 
Bill sat without the Cominons’ members 
obtaining leave of the house. The 
Speaker ruled privately that such leave 
was unnecessary. 

$723 C.J. 183; 124 ib. 87. Leave 
has been given to all committees to sit, 


notwithstanding any adjournment of tho - 


house, during tho remainder of the ses- 
sion, 147 ib. 390; 150 ib. 394; until tho 


adjournment for the Easter reeess, 163 ib. 
142 ; until a day named, 165 ib. 153; 
until a day during the Easter recess, 170 
ib. 87; toa joint committee, 170 ib. 189; 
during a recess, ib. 132. In session 1914— 
16, when it was proposed that the house 
should not sit on Fridays, leave was given 
to all select committees to sit on that day, 
and in session 1916 similar leave was given 
and extended to Mondays, if the house 
adjourned from Thursday or Friday till 
Tuesday, 170 C. J. 49; 171 ib. 13. 

4 205 H. D. 3s. 685. 

5 111C. J. 298. 


Charges 
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in a com- 
mittee. 


Minutes of 
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members of the House of Commons or other persons are concemed, 
the committees are empowered to hear counsel on behalf of such 
persons, the order of the house for that purpose bemg obtamed on 
petitions presented to the house,! on the report of the committee,* or 
on a motion to that effect.3 A committee has also been instructed to 
hear parties by counsel or otherwise ; # and, on the other hand, the 
order of the house has provided that such hearing of persons mterested 
shall be at the diseretion of the committee. 

In accordance with the resolution of the 16th March, 1655, if any 
information come before a committee that chargeth a member of 
the house, the committee ought only to direct that the house be 
acquainted with the matter of such information, without proceedmg 
further thereupon.® 

The evidence of the witnesses examined before a select committee 
is taken down in shorthand, and printed daily for the use of the 
members of the committee.?_ In the Lords, the printing is authorized 
by an order of the house; in some cases with special directions 
restricting the delivery of the copies of the evidence, or of certam 
portions thereof. Jn the Commons, evidence before select com- 
mittees 1s prmted aecording to long-established usage. 

A printed copy of his evidence is sent to each witness for his revision, 
with an instruction that he ean only make verbal corrections, as 
corrections im substance must be effected by re-examimation; nor 
is a witness permitted to see the origmal manuscript notes of Ins 
evidence. Alterations should be confined to the correction of m- 
accuracies, or the necessary explanation of any answer, and are 
required to be in the handwriting of the witness himself, unless he is 
disabled by accident or infirmity, in whieh ease they may be written 

14240. J. Sl. - 

2 143 C. J. 234; 167 ib. 384, 388. 430. 

3 


124 C. J. 48; 135 ib. 188. 
497C. J. 405; 88 ib. 169. 568 ; 110 ib. 


Parliament, see p. 184. Official reports 
of evidence by shorthand writers were 
first ordered by the Lords, on divorce bills, 
1699, 1700, 16 L. J. 524. 630. 634. Short- 


367 ; 116 ib. 307; 119 ib. 193; 128 ib. 
263; 124 ib. 48. 51. 

5 148 C. J. 2385 144 ib. 253; Voll ib- 
402; 152 ib. 29; 155 ib. 178 ; 167 ib. 384. 
388. 430. 

610 C. J. 51. See also ib. 647, and 
proceedings of select committee on British 
South Africa, Parl. Pap. (H. C.), sess. 
1897, No. 311, p. xxxiii., and Mr. Speaker’s 
ruling, 49 Parl. Deb. 4 s. 1273. 

7 For the permanent establishment of 
the shorthand writer to both honses of 


hand writers were subsequently employed 
by the Lords in 1786, upon the slave-trade 
inquirics ; and by the Commons in 1792, 
on the Eau Brink Drainage. Pursuant 
to the Act, 42 Geo. III. c. 84, shorthand 
writers attended election committees, 
Colehester, iii. 382 ; sce also resolution 
4th May, 1789, regarding Mr. Gurney, 
who was appointed to take minutes at 
the trial of Warren Hastings, 44 C. J. 320. 

8 415 L. J. 1775 117 ib. 308. 418; Tet 
ib. 116; 139 ib. 146. 167, 
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by another person at his dictation. The corrected copy should be 
returned without delay to the committee clerk, who is to examine 
the corrections, and, if any appear to be irregular, he is to submit 
them to the chairman. If the evidence be-not retumed, with 
corrections, in six days, or some other reasonable time, according to 
the cireumstanees, it is printed in its original form.! Where evidence 
has been taken upon oath, its correction should be restrained 
within very narrow limits. On the 20th July, 1849, an instruction 
was given to a select committee to re-examine a witness ‘‘ touching 
his former evidence,” as it appeared that he had corrected his 
evidence more extensively than the rules of the house permitted, 
and his corrections had consequently not been reported by the com- 
mittee ; 2 and in 1849, a committee of the Lords reported that the 
alterations made by some of the witnesses were so unusual, that 
they had ordered the alterations and corrections to be marked, and 
printed in the margin.? 

Leave is occasionally given to the parties appearing before a seleet 
committee to print the evidence from the committee clerk's copy, 
from day to day. 

Both as a breach of the Commons’ privileges (see p. 76), and Evidence 
pursuant to the resolution of the house forbidding the publication, *"4 renort 
no member, or any other person, may publish any portion of the published 
evidence taken by, or documents presented to select committees, ace 
which have not been reported to the house; and this rule extends 
equally to the report of a committee before it has been presented 
to the house.® | 


Select committees are able to consider and to report to the house Considera- 
Ce oe : F : tion of 
resolutions recommending an outlay of public money for the purposes seco. 


therein specified, without the previous signification of the royal ak 
involving 
1 Instructions by Mr. Speaker, 16th a report of a select committee, which had public 
April, 1861; and see 189 H. D. 3s. 1223. been formally presented to the house but Money. 


* 104 C. J. 525. 

3 Railway Aets, Ist Report, 81 L. J. 
107. : 

4 126 C.J. 292; 131 ib. 300. 350; 132 
ib. 141. 202, &e. ; 135 ib. 209; 147 ib. 
283; 154 ib. 252, &e. 

> 92 C. J. 282; 130 ib. 141. See also 
28 Parl. Deb. 4 s. 1257 ; second special 
report from select committee on Cottage 
Homes Bill, Parl. Pap. (H. C.), sess. 1899, 
No. 271, 154 C. J. 327, 74 Parl. Deb. 4s. 
1013. 

© 159 H. D. 3s. S13; 238 ib. 802. When 


was not yet available for the use of mem- 
bers, was communieated to the press, the 
Speaker stated that the more regular 
practice was that members of the house 
should be the first to be put in possession 
of the results of the deliberations of a 
select committee, 14 Parl. Deb. 4 s. 812. 
The irregular publieation of reports by 
royal eommissions has been referred by 
the Lords to the committee on the offiee 
of the Clerk of the Parliaments, 116 TL. J. 
200, 


Draft 
resolu- 
tions or 
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recommendation (see p. 457), because such a resolution is classed 
among those abstract resolutions by the house in favour of public 
expenditure, which are in the nature of suggestions, and are not in 
themselves binding upon the action of the house. 

When the evidence has been concluded in a committee on a public 
matter, the chairman prepares resolutions, or a draft report, which 
it is customary to print and circulate among the members before 
consideration.2 Resolutions are open to discussion and amendment, 
subject to the same rules as m a committee of the whole house. 
No resolution or amendment may be proposed, which is not within 
the order of reference ; and the chairman will decline to put it from 
the chair. When a resolution has been agreed to, the committce 
are unable to review and amend it. When there are more than one 
series of resolutions, it is usual to move that those to be proposed 
by My. A. (generally the chairman) be now taken into consideration ; 
which question may be amended by leaving out “Mr. A.” and insert- 
ing ‘‘ Sir W. H.;” and the opinion of the committee being ascertained, 
the consideration of the resolutions preferred by them is proceeded 
with. A draft report is read the first time pro formd, and a sceond 


time paragraph by paragraph, each paragraph being liable to amend- 


ment, according to the ordinary rnles whieh govern amendments. 
A question is also put that each paragraph, or each paragraph as 
amended, stand part of the report. In case there shonld be two or 
more draft reports, proposed by different members, they are severally 
read the first time, when a qnestion is proposed that the draft report 
proposed by Mr. C. be now read a second time, paragraph by para- 
eraph ; to which an amendment may be moved to leave out “ Mr. 
C.” and insert ‘‘ Lord D.;’’ and when the committee have decided 
whieh of the rival reports shall be aceepted for consideration, it is 
proceeded with, paragraph by paragraph, and beeomes the hasis of 
the report of the committee to the house. New paragraphs may also 
be inserted throughout the report, or added by way of amendment. 
When the whole report has been agreed to, a qnestion is pnt that it 
be the report of the committee to the house. 


1 Reports : sess, 1857-8, on Mr. Bar- 
ber’s case, 113 C. J. 231; sess. 1877, on 
Lord Cochrane’s case, 1382 ib 148; 
and on House of Commons (Ventilation), 


529). 

* Each set of resolutions or draft report 
which is read the first time is printed in 
extenso in the minutes of the committee. 


Parl, Pap. (H. C.) sess, 1886 (I.), No. 178, 
and sess, 1886 (IT.), No. 37, &e.; see 3 Hat- 
sell 243, n., also payment of witnesses (p. 


3 Committee on Local Taxation, 1870, 
resolution of Sir M. Lopes. 
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In a select committee on a bill the procedure of the committee Procedure 
of the whole house is followed, and when the evidence, if any, has been Sect 
concluded, the clauses of the bill are considered. The rules which ©” 4 bill, 
have been already described with regard to amendments to bills 
(see p. 369) m committee of the whole house apply to the con- 
sideration of bills by select committees. Though the power of the 
house of making relevant amendments in a bill, under standing order 
No. 34 (see p. 364), is, in terms, confined to committees of the whole 
house, it is acted upon by select committees, as the rules of select 
committees follow, as far as possible, those of the house, and of 
committees of the whole house.) A select committee has, con- 
sequently, the power of considering a money. clause, if duly sanctioned 
by a resolution (see p. 458).2 

The irregularity of the conversion by amendments of a bill into Power of 
a new bill, by the committee to whom the bill was referred, has been ae 
considered (p. 876); though a select committee, after consultation over bill. 
with the Speaker, have negatived all the clauses, and the preamble 
of a bill; and made thereon a special report to the house.? If the 
select committee should fail to report the bill, the committee may be 
revived, and the bill reeommitted to it.4 

When the bill is reported from a select committee, it is reeommitted Bills re- 
to a committee of the whole house, unless it be first recommitted to partes 


the same select committee. If, in addition to reporting the bill, with sae 


or without amendments, the committee desire to inform the house of has 
any matters relating to the bill, they make a special report.? 

Select committees formerly had no power to report either their Power to 
opinion, or the minutes of evidence taken before them, without leave “?° bs 
given by an order of the house. By standing order No. 63, com- S. 0. 63, 


, Appendix 
mittees empowered to send for persons, papers, and records, can now ;?P° 


1 Pier and Harbour Orders Confirma- 
tion Bill, 118 C. J. 248; Government An- 
nuities Bill, 119 ib. 255 ; Municipal Cor- 
porations (Borough Funds) Bill, and Wild 
Fowl! Protection Bill, 127 ib. 169. 342. 

* Electric Tclegraphs Bill, 123 C. J. 350; 
County Officers and Courts (Ireland) Bill, 
134 ib. 301, MS. Minutes of Proceedings. 
The Speaker has drawn the attention of 
the house to a elause inserted in a bill by 
a select committee, which, unsanctioned 
by a previous committee’s resolution, 
charged the payment of salaries upon the 
Consolidated Fund; and the bill was 
consequently recommitted, I7th July, 


1843, 98 C. J. 487. In session 1912-13 
the sclect committee on a bill inserted a 
clause in italics imposing a charge, and the 
necessary resolution of the committee of 
the whole house was agreed to before the 
eonsideration of the bill in committee of 
the whole house on recommittal, 167 C. 
J. 429, 437. 

3 Sale of Liquor (Sunday) Bill, 123 C. J. 
305, Parl. Pap. (H. C.), sess. 1867-8, No, 
402, 

4115 C, J. 373. 

5 106 C. J. 393 ; 107 ib. 199. 

© 97C. J. 446; 98 ib. 487; 106 ib. 239. 

7 110C. J. 236; 120 ib. 386, 


Powcr to 
report 
from time 
to time. 
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not com- 
pleted. 
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report their opinion and observations, together with the minutes of 
evidence, to the house, and also make a special report of matters 
which they may think fit to bring to the notice of the house. 

It is the custom not to report the evidence until the inquiry has 
been completed, and the report is ready to be presented : but where 
an intermediate publication of the evidence, or more than one 
report, has been thought desirable, the necessary power has been con- 
ferred upon the committee on its appomtment,! or the house has 
granted leave subsequently, on the appheation of the chairman, 
for the committee to “ report its opinion or observations, from time 
to-time,” or to “ report minutes of evidence” only, from time to 
time.2 Until the report and evidenee have been Jaid upon the table, 
it is wregular to refer to them in debate, or to put questions in refer- 
ence to the proceedings of the committee.4 If a committee, at the 
conclusion of their mquiry, make a final report to the house, the 
sittings of the committee are assumed to have been closed ; ® and if 
further proceedings were desired, it would be necessary to revive 
the committee.® 

When a committee have not completed their inquiries before the 
end of the session, they report the fact to the house together with 
any evidence which they may have taken.” In their report they 
usually recommend the re-appointment of the committee in the 


next session. This course has 
evidence taken in the previous 
newly appointed committee.§ 


1103 C. J. 139; 161 ib. 45; cf. also 
select committee on Navy Estimates, 143 
C. J. 95. 104 et seg. 

‘741. J. 90, &e.; 92 C. J. 18. 167 ; 
112 ib. 282, &e. 

3159 H. D. 3s. 814; 193ib. 1124. For 
exception to this rule see select committec 
on Loans to Foreign States, Parl. Pap. 
(H. C.), sess. 1875, No. 367, p. lv., 130 
C. J. 141. 148 ; and Mr. Disraeli’s re- 
marks, 223 H. D. 3s. 1119-20. 

‘ 189 H. D. 3s. 604. 

5 See also the Speaker’s ruling that a 
motion to commit a bill to a select com- 
mittee on another bill was out of order, as 
the committee, having reported the bill 
committed to it, had ceased to exist, 11 
Parl. Deb. 4 s. 1287. 

6 T'yne River, &c., 105 C. J. 201. 

7 When for any reason the evidence 


usually been followed, and the 
session has been referred to the 


taken before a committee has not been 
laid before the house, the committee re- 
appointed in a subsequent session cannot 
report it except as a paper in the appen- 
dix. To obviate this difficulty, in the 
case of the select committee on Incomo 
and Property Tax, the house ordered the 
evidence of the previous session to be laid 
before it ; and when presented referred 
it to the reappointed committee, with 
leave to report it forthwith, 107 C. J. 163. 
168.177. Under similar circumstances. 
the house has ordered the evidence taken 
in the previous session to be referred to 
the reappointed committee and to be 
printed, House of Commons (Ventilation), 
158 C. J. 261; Police Forces (Weekly 
Rest Day), 164 ib. 126. 140. 
8 Town Holdings, 147 C. 65 J. 75. 
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There have been instances in which the chairman of a committee, Publica- 

after the committee had reported, has published his own draft report, #2 of 
which had not been accepted, accompanied, in some cases, by additional reports. 
arguments and illustrations ;1 and no objection had been urged 
against such a publication : but on the 21st July, 1858, it was brought 
to the notice of the house, that the chairman of a committee had 
published and circulated, in the form of a parliamentary proceeding, 
a draft report which he had submitted to the committee, but which 
had not been entertained by them, accompanied by observations 
reflecting upon the conduct and motives of members of that com- 
mittee. No formal vote was sought for on this occasion: but it 
was generally agreed that the proceeding was irregular. and contrary 
to the usage of Parlament.? 

In one ease the report of a committee had been made, and ordered Reports 
to be printed, in the previous session, but was, in fact, prepared by owuptiet 
the chairman after the prorogation. A eommittee was appointed 
to consider the cireumstances under which the document. purporting 
to be the report of the committee had been ordered to be printed ; 
and on their report bemg received, the house resolved, “ That the 
document was not a report which had been agreed to by the said 
committee, and that the said document be cancelled.’”’3 On the 
28th April, 1868, notice being taken that the analysis of evidence 
appended to the report of the select committee on Sewage of Towns 
in the last session, comprised observations and opinions not within 
the scope of such analysis, it was ordered to be cancelled.4 Notice 
also has been taken of certain errors in a statement comprised in 
the appendix to a report, and a corrected statement ordered to be 
laid before the house. 

When the evidence has not been reported by a committee, it has Reports 
sometimes been ordered to be laid before the house.6 It is usual, %°om 
however, to present the report, evidence and appendix together, 
which are ordered to le upon the table,? and to be printed. In 
presenting a report, the chairman appearsat the bar, and is directed 
hy the Speaker to bring it up.8 


1 Agricultural Distress, 1836; Income C.J. 504. In 1850 the house referred the 


Tax, 1861. evidenee taken before the Ceylon com- 
* 151 H. D. 3s. 1867. mittee ‘‘to the Secretary of State for 
3 102 C. J. 254. 682. the Colonies for the consideration of her 
4118 C. J. 189. Majesty’s Government,” instead of order- 
> 103 C. J: 621. ing it to be printed, 105 C. J. 661. 
© 88C. J. 671; 105 ib. 637, &e. 8 In session 1914-16 the select com- 


Debate on this motion adjourned, 137s mittee on Naval and Military Services 
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In the House of Lords, pursuant to standing order No. 51, any 
report presented by a select committee, other than a select committee 
on private bills, is not merely to be laid upon the table of the house, 
but to be printed and circulated, and notice is to be given on the 
minutes of the day on which it may be intended to take the report 
into consideration. If it be expedient, the Commons appoint the 
consideration of the report of a select committee for a future day, 
by a motion made on the presentation of the report,! or by a sub- 
sequent motion for that purpose.2 The report of a committee 
presented during a previous session has also been thus taken into 
consideration. On the consideration of a report, motions have been 
made expressing the agreement 4 or the disagreement of the house 
therewith,5 or motions are made which are founded upon, or which 
enforce, the resolutions of the committee.é 

Motions also may be made that the report be recommitted ;? 
or recommnitted, with minutes of proceedings, so far as they relate 
to a certam paragraph ; 8 or recommitted, and the order of refer- 
ence amended ; ® or communicated to the Lords at a conference.1° 

There are several early instances of the appointment of joint 
committees of the two houses: 21 but until 1864, no such committee 
had been appointed since 1695.12 A rule, similar to that adopted in 
regard to conferences (see p. 533), that the number on the part of 
the Commons should be double that of the Lords, in the constitu- 
tion of a joint committee is no longer in force ; and joint committees 


July, 1897, relating to the report of the 


(Pensions and Grants), which had received 
leave to sit during a prolonged adjourn- 
ment of the house, was empowered to send 
its report to the Clerk of the House, if the 
house was not sitting, who was ordered in 
that case to give directions for printing 
and circulating the Report and to lay it 
upon the table at the next sitting of the 
house, 170 C. J. 22. 38. 235. 

1 130 C. J. 134; 131 ib. 405, &e. 

2 57 C. J. 413. 481; 61 ib. 147. 152; 
special report, Evesham, 86 ib. 168; Rail- 
way Servants, &c., 1892, privilege case, 
147 ib, 129, 170; sco p. 123. 

3 86C. J. 16). 

415C. J. 597; 34 ib. 740; 89 ib. 471. 

5 64 C. J. 413. A motion of concur- 
rence has been superseded by an amend- 
ment ‘to proceed to the orders of the 
day,” 143 0. J. 511. 

694 C. J. 352 ; 
306 ; 143 ib, 511. 


100 ib. 642 ; 142 ib. 
See also motion 26th 


select committee on British South Africa, 
152 ib. 388. The reports of the Public 
Accounts committee have been discussed 
on a motion for their consideration, 160 
ib. 359, 150 Parl. Deb. 4 s. 420, ete. 

776 C. J. 213; 82 ib. 318; 88 ib. 583 ; 
92 ib. 478 ; Azeem Jah (forgery of signa- 
tures to petitions, 1865), 120 ib. 252. 

8 As the previous question cannot be 
entertained in a Commons’ committce 
(see p. 253), the paragraph on the minutes 
of the proceedings of a select committec, 
which contained an entry of a motion for 
the previous question, was recommitted 
to the committee, 137 C. J. 509. 

® 70 C. J. 430. 

1 Ol C..2).:9. 

11 3 Hatsell, 38 ef seg.; trials of the 
Lords in the Tower, Sth May, 1679; Lord 
Stafford’s impeachment, 27th Noy. 1680. 

12 22nd April, 1695, 11 C. J. 314. 
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consist of equal numbers, representing both houses. 
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This practice 


began m 1864, when, at the instance of Mr. Milner Gibson, the 
Commons appointed a committee of five members on the railway 
schemes of that session affecting the metropolis ; and requested the 
Lords ‘“‘ to appoint an equal number of lords to be joined with the 


members of this house.”’ 


mittee of five lords to join the committee of the Commons. 


The Lords accordingly appointed a com- 


Joint 


committees have since been.repeatedly appointed at the instance of 
one house or the other.2- The house in which the joint committee 


+ 119.0. J. 38: $7, 173 HM. D. Ss. 291. 
311. 493. 

* Originated by the Lords: Parlia- 
mentary Deposits, 188 H. D. 3 s. 423, 122 
C. J. 311; Despatch of Public Business, 
124 ib. 87; Parliamentary Agency, 131 
ib, 282; Stationery Office, 136 ib. 281; 
Private Bills (Memorandum of Associa- 
tion), 144 ib. 341; Statute Law Revision 
Bills, 147 ib. 102; 148 ib. 92; Statute 
Law Revision and Consolidation Bills, 149 
ib. 33; 150 ib. 95; 151 ib. 43; 152 ib. 27; 
153 ib. 81; Electrical Energy (Generating 
Stations and Supply), 153 ib. 80 ; Houses 
of Lords and Commons Permanent Staff, 
153 ib. 45; Railways Ireland (Amalgama- 
tion) Bills, 155 ib. 129; T.ondon Under- 
ground Railways, 156 ib. 60; Sunday 
Trading, 161 ib. 59; Poisons and Phar- 
macy Bill, Companies Consolidation Bill, 
and Post Office Consolidation Bill, 163 ib. 
79. 170; Water Supplies Protection Bill, 
165 ib. 61; Local Government Acts, 1888 
and 1894, &c., 165 ib. 213 ; 166 ib. 27; 
Metropolitan Water Board (New Works) 
Bill, 166 ib. 75 ; Consolidation Bills, 
167 ib. 21; 169 ib. 101; 170 ib, 123; 
171 ib. 48; Ancient Monuments (Con- 
solidation and Amendment) Bill, &c., 
167 ib. 137; Forgery Bill, 168 ib. 45. 
Originated hy the Commons : Railway 
Companies Amalgamation, and Tramways 
(Metropolis), 127 C. J. 61. 83; Railways 
Transfer and Amalgamation Bills, 128 ib. 
62; Channel Tunnel, 138 ib. 116; Debates 
and Procecdings in Parliament, and Pri- 
vate bill legislation, 143 ib. 86. 93; Rail- 
way Rates and Charges Provisional Order 
Bills, 146 ib. 129; 147 ib. 62; Electric 
and Cable Railways (Metropolis), 147 ib. 
74; Canals Rates, Tolls and Charges Pro- 
visional Order Bills, 148 ib. 251; 149 ib. 
123; 150 ib. 230; 151 ib. 50 ; Electric 
Powers (Protective Clauses), 148 ib. 274 ; 


Merchant Shipping Bill, 148 ib. 560; Dub- 
lin Corporation and Clontarf Urban Dis- 
trict Council Bills, 155 ib. 104 ; Municipal 
Trading, 155 ib. 125 ; Queen Anne’s 
Bounty Board, 155 ib. 275; 156 ib. 212 ; 
Widows and Orphans of Soldiers and 
Sailors, 156 ib. 37; Presence of the Sover- 
eign in Parliament, 156 ib. 79; Housing of 
the Working Classes, 157 ib. 80 ; London 
Water Bill, 157 ib. 90 ; Municipal Trading, 
158 ib. 102; Port of London Bill, 158 ib. 
168; Metropolitan Water Board Bills, 162 
ib. 68; Lotteries and Advertisements, 
Port of London Bill, 163 ib. 112. 168; 
High Court of Justice (King’s Bench 
Division), Stage Plays (Censorship), 164 ib. 
273; Licensing Consolidation Bill, 165 ib. 
66; Gas Authorities (Residual Products), 
167 ib. 334. In session 1894 the Com- 
mons proposed the eommittal of the Mer- 
ehant Shipping Bill to a joint committee, 
and agreed to the Lords’ proposal that it 
should be committed to the joint eom- 
mittce on Statnte Law Revision, &c., 
Bills, 149 ib. 66. 77. In session 1911 the 
Commons proposed that the Thames 
Conservaney Bill should be committed to 
the joint committee on the Metropolitan 
Water Board (New Works) Bill, to which 
the Lords agreed, 166 ib. 87. 94. The 
joint committee on the Stationery Office 
of session 1881 was nominated but did 
not meet. In session 1908 a message 
from the Lords proposing that certain 
Electric Supply Bills affecting London 
should be referred to a joint committee 
was considered by the Commons, when the 
Lords’ resolution was disagreed to, 163 C. 
J. 79. 102, while in session 1886 no de- 
cision was come to by the Commons on 
the message from the Lords stating that 
they had appointed a committee on the 
Government of India, and asking the 
Commons to appoint a similar committee. 
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origmates appomts a committee consisting of a certain number of 
its members, and requests the other house to appoint a committee 
of a like number to form the joint committee, and sends it a message 
to that effect. An addition to the number of members of the joint 
committee is secured by the same method. The appointment of 
a Joint committee in the house in which it originates is now usually 
preceded by a resolution communicated to, and concurred in by, 
the other house affirming the expediency of such appointment,? 
or of the committal of a bill to a jomt committee,’ as the case may be. 

The circumstances and manner in which certain bills under the 
Private Legislation Procedure (Scotland) Act, 1899, are committed to 
joint committees are described in Chapter XXXII. 

It is the custom that the Lords should propose the time and place 
of meeting, whether the committee be first desired by the Lords or 
by the Commons ; and the committee of the Commons are directed 
to meet the Lords’ committee accordingly, and they agree in the 
appointment of the chairman of the jomt committee without an order 
from their house. 

The practice of the House of Lords, which empowers the chair- 
man of a committee to vote like the other members, without a casting 
vote, and establishes that, if the votes of the committee are equal, 
the question is decided in the negative (see p. 433), 1s followed by 
a joint committee.4 

An instruction to a joint committee is governed by tho rules which 
regulate instructions to committees of the whole house (see p. 364), 
and cannot, therefore, be drawn in a mandatory form, or endow 
the committee with powers already possessed by them. 


141 C. J. 91.101, &e. Noaction was taken 1 1470. J. 165. 175. In the case of the 


by the House of Commons upon the pro- 
posal of the Lords for joint committees on 
‘town Improvements (Betterment), 1893- 
94, on the Declaration against Transub- 
stantiation, 1901, and on the Professional 
Accountants Bill and Rights of Way 
Bill, 1911, while in the ease of Drafting 
of Bills, 1895, and Housing of the Labour- 
ing Classes, 1901, joint eommittees were 
appointed by both houses, but members 
were not nominated to serve thereon, In 
the ease of Motor Omnibus and Trolley 
Vehicle traffic a resolution of the Lords as 
to the expediency of a joint cominittee 
was agreed to by the Commons without 
further action being taken, 169 C. J. 394. 
103. 


joint committees on Statute Law Re- 
vision and Consolidation Bills, additional 
members have been added to the com- 
mittee in respect of individual bills, 149 
C. J. 96. 101; 151 ib. 167. 197, &e. 

2 128 C. J. 62; 148 ib. 92; 153 ib. 80. 
A motion may be made for agreeing with 
such a resolution in the House of Commons 
without notice, 21 H. C. Deb. 5 s, 1245. 

3148 C. J. 560; 157 ib. 90. 

4 Despatch of Public Business, 1869 ; 
Railway Companies, 1872 ; Joint Com- 
mittee Proceedings, vols. vii. 178, and 
xiii. 102. See also proceedings and special 
report of joint committee on London 
Water Bill, Parl. Pap. (H. C.), sess. 1902, 
No, 222, pp. iv., xxii. 
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A joint committee has the same power of swearing witnesses aS Witnesses. 
comuinittees sittmg separately, mm the usual manner.! 


In former times, committees of both houses have been put im Communi- 
: : : 5 . : cations 
communication with each other.2 In 156], also, power was given between 


to the select committee on the business of the house to communi- eee 


cate, from time to time, with a select committee of the House of tees. 
Lords upon the same subject.3 
1 Railway Amalgamation Bills, 1873. ib, 287. 291. 


2 Corresponding Societies, 1794, 49 393 L. J. 13, L1G C. J. 77. 
GC. J. 619. 620 ; State of Ireland, 1801, 66 
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CHAPTER XVIII. 
PARLIAMENT, AND CHARGES UPON THE PEOPLE. 


Part I. The Crown. 
Part IJ. The House of Commons. 
Part III. The House of Lords. 


Part 1.— ‘Tur SoveRrIGN, being the executive power, is charged with the 

THE : 

CROWN. IManagement of all the revenue of the state, and with all payments 

Control of for the public service. The Crown, therefore, acting with the advice 

lee vf its responsible ministers, makes known to the Commons the 

public ex. pecuniary necessities of the government; the Commons, in return, 

penditure : ; ; ae 

=e grant such aids or supphes as are required to satisfy these demands ; 

revenue. and they provide by taxes, and by the appropriation of other sources 
of the public income, the ways and means to meet the supplies which 
they have granted. Thus the Crown demands money, the Commons 
grant it, and the Lords assent to the grant: but the Commons do 
not vote money unless it be required by the Crown; nor do they 
impose or augment taxes, unless such taxation be necessary for the 
publie service, as declared by the Crown through its constitutional 
advisers (see p. 462). 

Demand ‘The demand by the Crown for grants of aid and supply for the 

a eupply service of cach financial year is made in the speech from the throne 

Crown. atthe opening of Parliament. The sovereign addresses the Comimons, 
demands the annual supply for the public service, and acquaints 
them that estimates will be laid before them of the amount that will 
be required. Further demands may be made during the progress 
of the session by messages from the Crown desiring pecuniary aid 
(seo p. 454), by a demand for a vote of credit (see p. 454), or by the 
presentation of an estimate. ‘The form in which the Commous vote 
those supplies is consequently a resolution that each sum “ be granted 
to his Majesty ;”’ nor is a grant of supply, even when endowed with 
the force of law, available for use until the sovereign puts it at the 
disposal of the treasury by a royal order under tho sign manual.? 


1 Parl. Pap. (H. C.) sess. 1868-9, No. 366, part ii. p. 651. 
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In accordance with the royal direction,! estimates are laid before Presenta- 
the House of Commons, statmg the specific grants of money which ion ee 
will, during the current year, be required for the army, navy, and — 
civil services ; and by resolution, 19th February, 1821, the house army, 
directs that whenever Parliament assembles before Christmas, the 0?” gu 
estimates for the naval and military services should be presented services. 
before the 15th day of January then next following, if Parliament 
be then sitting ; and that such estimates should be presented within 
ten days after the opening of the committee of supply, when Parlia- 
ment does not assemble till after Christmas.2 The directions given 
by this resolution are observed, as far as possible, by the army, navy, 
and civil service departments. 

Until 1854, estimates were not presented in respect of the revenue Estimates 

departments. Pnor to that year, the charges of collecting the ae 
revenue were deducted by each department from the gross sums depart- 
collected. This practice, which withdrew the full produce of the ae 
taxes, and the cost of collection, from the immediate coutrol of 
Parliament, was condemned by a resolution of the house, 30th May, 
1848.3) ‘The whole of the revenue derived from taxation after tlic 
deduction of payments for drawbacks, bounties of that nature, 
repayments and discounts is now paid into the exchequer, and the 
cost of the revenue departments is included among the annual 
estimates.4 

As the sovereign is respousible for tle presentation of the estimates Power of 
of the public expenditure, the Crown, acting through its ministers, CEST 
controls, subject to the requirements of the Exchequer and Audit of esti- - 
Departments Act, 1866, the form in which the estimates are pre- im 
sented. Under established usage, however, important changes in 
the customary form of the estimates should not be made without 
the previous approval of the Public Accounts committee (see p. 5038), 


acting on behalf of the House of Commons ; and, in deference to this 


1 In the ease of the charge for the dis- 
embodied militia, the initiative was 
formerly taken by the House of Commons. 
An estimate was prepared by a select 
committee and referred to the committee 
of supply, when the royal recommenda- 
tion was signified, 117 C. J. 327. Incon- 
veniences arose from this method of pro- 
cedure ; and, pursuant to resolution, 9th 
February, 1863, the militia estimates, as 
long as they were required, were like the 


other estimates for tho public service, 
presented by command, 118 C, J. 36, 169 
H. D. 3s. 198. 

2 76 C. J. 87. 

3 103 C. J. 580. 

* Exchequer and Audit Departments 
Act, 1866 (29 & 30 Vict. c. 39), section 10, 
which repealed a similar provision in 17 
& 18 Vict. c. 94. See also 109 C. J. 467, 
Todd. ii. 201. 


Ordinary 
sessional 
estimates. 


Other 
estimates. 


Votes on 
Account. 
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prneiple, official alterations m the estimates are restricted to such 
rearrangenients as involve no question of principle.} 

The ordinary sessional estimates are presented in three parts or 
divisions, comprising the three branches of the public service—the 
army, navy, and civil services and revenue departments ; and each 
estimate contains first a statement of the total grant thereby de- 
manded, and then a statement of the detailed expenditure thereof, 
divided into subheads and items. These estimates should embody 
the total amount of the expenditure which is required for each 
financial year ; and accordingly, when an increase over the demands 
made by the annual estimates for any services is requisite, revised 
or additional estimates are presented, specifying the amounts 
ultimately found necessary for those services.” 

Besides the ordinary sessional estimates for the service of the 
current year, to meet the requirements of the executive government, 
estimates for grants on account, for supplementary grants, and for 
excess grants, are presented during each session; and occasionally 
un application is made for a vote of credit to cover extraordinary 
naval or military charges, or for such other object of exceptional 
expenditure as may have arisen during the session (see p. 454). 

Owing to our financial system, and the conditions of parliamentary 
business, the presentation of estimates for grants in advance upon the 
estimated departmental expenditure of the year, before a complete 
sanction has been given to that expenditure, is an annual necessity. 
‘These grants are known as “ votes on account.” It was hoped that 
ile vote of the committee of supply would be taken upon the bulk 
of the annual estimates during the earlier portion of cach session, as 
the financial year closes on the 31st March, and begins on the Ist 
April.3 The futility of a hope centred on the 1st April is the experi- 
ence of every session. When that day comes round, session after 
session, very slender provision has been made for the requirements 
of the new financial year. Moreover, as every grant of supply is 
limited to the service of the financial year for which it is made, the 


1 341 H. D. 3s. 1517; see also Public 
Accounts Committee’s Reports, Parl. Pap. 
(H. C.) sess. 1867, No. 333, p. ili. ; sess. 
1881, No. 350, p. iii; sess. 1888, No. 
405, p. iv. ; sess. 1890, No. 71, p. iv. ; sess. 
1890-91, No. 361, p. ix.; sess. 1904, No. 
288, p. x.; sess. 1913, No. 179, p. iii. ; 
sess. 1916, No. 115, p. xxiii. The form 
of an estimate cannot be discussed on 
the vote in committee of supply, 156 Parl. 


Deb. 4 s. 122. 

2 On the same principle, following the 
precedents of 1814, 69 C. J. 18. 449, re- 
vised estimates to carry out a reduction 
of the army and navy estimates, were pre- 
sented in 1856, 111 ib. 172; and of the 
army estimates in 1858, 113 ib. 112. 120. 

3 Parl. Pap. (H. C.) sess. 1868-9, No. 
366, part ii. p. 330. 
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grant lapses, if it has not been utilized before the 31st Mareh ; and, 
under the provisions of the Exchequer and Audit Departments Act, 
1866, all unexpended sums in the hands of the departments are sur- 
rendered to the exchequer. Thus, obviously, during the first quarter 
of each calendar year, a vote on account must be demanded ; ! for, 
if no grant m advance has been made upon the 31st March, the 
maintenance of the public service in the early part of the new financial 
year will be wholly unprovided for. 

During sessions uninterrupted by a dissolution, the army and Votes on 
navy departments are usually exempt from the necessity of obtaining ‘cour 
votes on account.2 Owing to the nature of the duties entrusted to and navy 
them, the constitutional principle which insists that each grant of Seen 
supply shall be devoted exclusively to the object for which the grant PSs 
is made, is subjected to a temporary suspension in their case. Under 
sanction from the treasury, authorized by a provision in the Appro- 
pniation Act of each current financial year, and subject to a con- 
firmation of the transaction by the next year’s Appropriation Act, 
the military and naval departments have the power of using, at their 
diseretion, until the close of each financial year, and so long as the 


1 Formerly in addition to the vote on 
account required during the month of 
Mareh, one or more votes on account were 
rendered necessary during the months of 
May, June, or July by the pressure of 
parliamentary business which postponed 
the considcration of supply to the end of 
the session. <A limit was placed by prac- 
tice upon the total amount that might be 
demanded by estimates for a ‘“‘ vote on 
account.” To retard or to obviate a 
renewal of these demands, estimates have 
been presented for the first sessional vote 
on account, comprising the expenditure 
for the ensuing three months. This 
course was followed in 1879 and 1881-2: 
but such opposition arose, that the pro- 
posal for a three months’ supply was not 
pressed, and provision for two months was 
accepted, 244 H. D. 3 s. 1593; 259 ib. 
1146. Accordingly, from 1881-2 till 1896, 
the practice was to limit the first vote on 
account to the ensuing two months, and 
the supply granted by the later votes on 
account to two months, or less. The 
power of Parliament is, in this matter, 
unrestricted ; and, in the session of 1888, 
to provide for an impending adjournment 
from August to November, the third vote 


P. 


on account was made for the period of 
four months, 143 C. J. 428. Since 1896 
votes on account have been taken on one 
of the days allotted for the consideration 
of the business of supply (see p. 471) of 
the current session, and a vote on account 
has been taken in the month of March 
comprising the expenditure for the ensu- 
ing four and a half or five months, which 
has obviated the necessity for another votc 
on account, 143 Parl. Deb. 4s. 1226. Iu 
1910, however, the vote on account taken 
in Mareh represented six weeks’ expen- 
diture and further votes on account for 
six and seven weeks’ expenditure were 
taken subsequently ; and in 191] the vote 
on account in Mareh represented three 
months’ expenditure and a further vote 
on account for six weeks’ expenditure 
was taken. 

* To suit the exigencies of parlia- 
mentary business, votes on account were 
taken, before the numbers of men were 
voted, during the session of 1848, for the 
army and navy, 103 C. J. 253. 254; in 
1858, for both services, 113 ib. 78, 149 
H. D. 3 s. 110; in 1867, for the navy, 
122 C. J. 112. 153; see also 267 H. D. 
3s. 852. 855. 
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aggregate sum of the estimates is not exeeeded, any surplus arising 
on any of their votes either by the excess of the sum realized by 
appropriations in aid over the sum estimated or by a saving in 
expenditure. Accordingly, to meet the necessity of carrying on the 
army and navy services, those departments are permitted to make 
a temporary advance, on account, out of any one grant, towards 
any other grant which appears upon the estimates for that service, 
or towards defraying expenditure on an urgent service for which 
provision has not been made by Parliament.1 Thus it is eustomary 
to obtain, before the 31st March in each year, the grant for the pay 
and wages of the men in the army 2 and the navy for the ensuing 
financial year, and to use the money obtained from the Consolidated 
Fund on the authority of this grant for the general maintenance of 
those services, until the grants to the army and navy are completed. 

According to established usage, demands for grants on account are 
restricted to such services as have received the sanction of Parlia- 
ment,3 though an exception is oceasionally made to this rule m favour 
of trifling or non-contentious new services. 

Grants on aecount may also be rendered necessary by a dissolution 
of Parliament. If the dissolution occurs in the early portion of a 
session, before supply is completed, it may be necessary to take votes 
on account sufficient to carry on all the services, army and navy, as 
well as civil, until the new Parliament is able to consider the grant 
of supply.4 The amounts demanded for grants on account caused 
by a dissolution were, to take the case of 1841,5 a supply consisting 


of one-half of the civil and miscellaneous expenditure. In 1857 6 
and 1886,7 supply was taken for four, and five months. In 1880, 


supply was taken for three mouths, in behalf of the bulk of the navy 
and the civil services, and a four months’ grant for education, and for 
those other special services, that are seldom voted in full until late 
in the session. When Parliament was dissolved in 1886, as the 


17 Kdw. VII. ¢. 20, 8. 4. See also 171 
Parl. Deb. 4 s. 1457. 1499; 180 ib. 1899. 

2 In sess. 1905 the vote for supplies 
and clothing for the army was taken 
before the 31st March, instead of the vote 
for pay, 160 C. J. 97, and in sess. 1913 
the votes for supplies and clothing and 
works, buildings and repairs, 168 C. J. 31. 

> Report of select committee on Public 
Moneys, Parl. Pap. (H. C.) sess. 1857 (IL), 
No. 279, p. 7; 178 H. D. 38. 740; 181 ib. 
1780; 197 ib. 1440; 341 ib. 1518. In 


deference to this usage, in session 1895 a 
sum for the British East Africa Company, 
proposed to be included in the second vote 
on account, was withdrawn therefrom and 
included in a revised additional estimate, 
34 Parl. Deb. 4 s. 656. 

4114C. J. 158. 

5 96 C. J. 383. 

6 112 C. J. 93. 98. 

7 141 C. J. 220. 275. 

§ 135 C. J. 92. 93. 
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navy department was possessed of a sufficiency of supply, by the 
exercise of the power of making a temporary application of the grants 
they had received towards the service in general, nominal sums only 
were taken on account for the navy services:1 but, in future, on 
such an occasion, substantial grants on account will be demanded 
for both army and navy services. In 1595 votes on account repre- 
senting four months’ expenditure having been already taken for the 
civil services, the third vote on account, taken immediately before 
the dissolution, represented one month’s expenditure, while votes 
on account were taken for the navy and army services of £1,000,000 
and £4,000,000 respectively.2 The facility thus given for carrying 
on the executive government without reference to Parliament, has 
not been unnoticed. In 1841, Lord John Russell, on Tth June, pro- 
posed to take supply up to Ist October. Sir Robert Peel objected, 
that this would enable the government to defer the meeting of 
Parliament until October ; and this objeetion was met by an assurance 
that the new Parliament should be summoned as soon as possible ; 3 
and, under similar circumstances, when, in 1886, supply was asked 
for extending from June to 31st October, Mr. Gladstone stated that 
he thought it quite certain that Parliament ought to meet at an 
early period of time.4 
The grants on account caused by a dissolution should be legalized Appropri- 

by an Appropriation Act, passed before Parliament is dissolved, 242 


—— . ; : ol _? grants on 
appropriating in detail all the supply voted in the expiring session 2ccount 


in the manner used at the close of an ordmary session; and the aa 
amount of supply left unvoted is dealt with by the succeeding Parlia- 4°" 
ment. The prorogation or dissolution of Parliament without an 
Appropriation Act is a constitutional irregularity, as thereby all the 

grants of the Commons are nullified, and the sums must be voted 

again in the next session, before a legal appropriation can be effected. 

This course was followed on the two oceasions when Parliament was 
dissolved, no Appropriation Act having been passed.6 On the occasion 

of the dissolution of 1820, the Commons did not pass a bill to effect 

the due appropriation of certain temporary supplies ; a course which 


¥ 141 C. J. 275. c 8 On the advice of Mr. Pitt in 1784, and 
2 150 C. J. 317. 318. 319, 35 Parl. Deb. of Lord Grey in 1831. The Commons, in 
4s. 96. 1784, resolved that the persons who acted 
3 58 H. D. 3:8. 1274. on supply grants, unsanctioned by an 
4 306 H. D. 3s. 1317; see also debate, Appropriation Act, would be guilty of a 
3 Parl. Deb. 4s. 507. high crime and misdemeanour, 39 C. J. 


5 See Appropriation Acts, sess. I. and 858. 
IL. 1886. 
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drew from the Lords a remonstrance, which that house recorded on 
its journal (see p. 508). 

When, owing to the course of events, grants voted on aceount, 
as in the case of the army and navy departments, exceeded the 
requirements of the current financial year, statements were presented, 
by command, showing the amounts of the original seale of expendi- 
ture, together with reduced estimates for the sums ultimately found 
to be sufficient, which were referred to the committee of supply.? 
In one case, a grant made on account was in excess of the total 
amount required. The due amount was accordingly voted de novo 
in committee ; and the previous resolution was reseinded, before the 
new resolution was agreed to by the house.? 

A supplementary estimate may be presented either for a further 
grant to a service already sanctioned by Parliament, in addition to 
the sum already demanded for the current financial year, or for a 
grant caused by a fresh oceasion for expenditure that has arisen 
since the presentation of the sessional estimates, such as expenditure 
newly imposed upon the executive government by statute, or to 
meet the cost created by an unexpected emergency, such as an 
immediate addition to an existing service, or the purchase of land, 
or of a work of art. The need for a supplementary grant to an 
existing service is not infrequently caused by the system in foree to 
ensure the control of Parhament over public expenditure. ‘To pro- 
vide for the early presentation of the annual estimates, the depart- 
ments are obliged to compute in the month of November their 
anticipated expenditure for the ensuing financial year, dating from 
tle coming Ist Apmil. Fallibiity must attend caleulations which 
range over sixteen months in advance; and as too large a demand 
for money is a grave departmental error, the offieial tendency is to 
make the demand too small. If the lesser error oecurs, to avoid the 
still greater evil of excess expenditure, reeourse of necessity must be 
had to a supplementary grant. 


change in the form of the supplementary 
estimates for civil services was discussed 
on a motion for the adjournment of the 
house, 156 C. J. 82. See also the Speaker’s 


169 C. J. 18. 449; 111 ib. 172. 

2 Transport Service, 111 C. J. 268. 

3 In consequence of the difficulty ex- 
perienced in getting the supplementary 


estimates voted in session 1901 a revised 
estimate stating in one sum thesupplemen- 
tary amount still required for civil services 
fur the year ending 31st March, 1901, was 
presented, following the form used in the 
case of the army and navy supplementary 
estimates and the vote on account. This 


remarks, 9] Parl. Deb. 4s. 261.1161. The 
civil services supplementary estimates 
were presented in this form in the follow- 
ing session, when the matter was again 
discussed on a motion for the adjourn- 
ment of the house. The estimate was 
withdrawn and an estimate in ordinary 
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Supplementary estimates for the army and navy services have Supple- 
been presented to meet increased expenditure ! caused by military Mtivats 
operations, and to provide for an increase of the numbers of the (navy and 
navy 2? and army.’ This method of placing before Parliament the digi 
demand for increased expenditure created by such an occasion, has 
been adopted in preference to a vote of credit (see p. 454), when a 
fairly definite estimate could be formed of the amount that would be 
required, and of the general heads under which that expenditure 
would fall.4 

The need for an excess grant arises when a department has, by Excess 
means of advances from the civil contingencies fund, or out of funds &""* 
derived from ‘‘ extra receipts,” carried expenditure upon a service 
beyond the amount granted to that service, during the financial 
year for which thegrant was made. The title of this class of estimate 
attests the nature of the grants ; and to place on record a permanent 
disapproval of these departmental excesses, the Commons resolved, 
80th March, 1849, that ‘‘ when a certain amount of expenditure for 
a particular service has been determined upon by Parliament, it is 
the bounden duty of the department which has that service under 
its charge and control, to take care that the expenditure does not 
exceed the amount placed at its disposal for that purpose.” 5 

A demand for an excess grant by the army and navy departments Navy and 
is of exceptional oecurrence, as under the privilege, which has been 
explained (see p. 449), these departments have the power of applying 
the surpluses they can save out of any of the grants made to their 
services, to meet excess expenditure made upon other grants, in 
cases where such expenditure is of public advantage. An excess 
grant is required, however, in the case of the army or navy, whenever 
the total expenditure fer the year has exceeded that provided in the 
estimates, although when the excess of expenditure has been met by 
the increase in the total of extra receipts over the amount that. they 
were estimated to produce, only a token sum is taken. 

Demands for excess grants, having been first brought before the Procedure 
committee of public accounts (see p. 503), are presented to the com- eit, 
mittee of supply in the form of a single resolution, which includes all 


form of the separate supplementary sums 426; 170 ib, 42. 163. 334. 
required for the various civil services was 3137 C. J. 407; 140 ib. 89. 315; 154 
presented, 157 C. J. 42. 55.57; 102 Parl. ib. 435; 155 ib. 47; 156 ib. 69; 169 ib. 


Deb. 4 s. 876. 1001. 426. 457; 170 ib. 9. 312. 
1140 C. J. 26. 27. 89; 154 ib. 435; 41285 H. D. 3 s. 672. 873. 
155 ib. 50. 355. 5 104C. J. 190. 


2156 C. J. 58; 167 ib. 289; 169 ib. 
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the occasions for excess expenditure that have oceurred in the branch 

of the public service to which the resolution applies ; and the grants 

should be voted, and the money made available before the end of. 
the current financial year, in order that the irregularity may be set 

right at the earliest possible moment.! 

Unexpected demands upon the resources of the United Kingdom 
for the defence of the empire, or for a warlike expedition, which, on 
account of tlie magnitude or indefiniteness of the service, cannot be 
stated with the detail given in an ordinary estimate, are laid before 
Parhament by an application, based on an estimate of the total sum 
required, for a vote of credit.2 Sums obtained upon a vote of credit 
are, like other grants of supply, available solely during the financial 
year in respect of which the grant is made.3 

An exceptional grant may be required to meet the cost of an 
imperial undertaking which forms no part of the current service of 
the year, such as the 20,000,0001. granted to facilitate the abolition 
of slavery in the British Colonies; 4 loans to foreign countyries,5 
fortifications and works ;® or the grant for the purchase of the Suez 
Canal shares.? Demands also for pecuniary aid are made by a 
message from the sovereign, bearing the sign manual; the object 
of these messages being usually to obtain a grant for the main- 
tenance of the dignity and well-being of the Crown,® or for the reward 
of men who have rendered distinguished service to the empire.® 

These demands for exceptional grants are brought before Parlia- 
ment either by a resolution proposed in a committee of the whole 
house, appointed to sit on a future day, for that purpose 1° (see p. 457), 
or by the presentation of an estimate, according to the nature of the 


1 On two occasions, in order to give 
facilities for further discussion, excess 
votes have not been taken until a late date 
in the session, 157 C. J. 402, 104 Parl. Deb. 
48.296; 158 C. J. 378. 

2 111 C. J. 269; 137 ib. 407; 140 ib. 
173; 169 ib. 426; 170 ib. 8. 66. 145, 206. 
234. 281; 171 ib. 8. 9. 88. 144. 202. 242. 
The practice of demanding a vote of credit 
by a message from the Crown, has, sinee 
1854, 109 ib. 432, been discontinned. 

3 285 H. D. 3s. 875. 

4 88 C. J. 482, see also West India Re- 
lief, 1832, 87 ib. 452. 

5 Sardinia and Turkish Loans, 1855 
and 1856, 110 ©. J. 142. 406; 111 ib. 273. 

6 115 C. J. 403. 441, &e. 


*IBVC. J. Sb. 

8 156 C. J. 60, 165 ib. 171 (Civil Lists) ; 
86 C. J. 719 (Duchess of Kent and Princess 
Alexandrina Victoria of Kent); 105 ib. 
539 (Duke of Cambridge); 112 ib. 153 
(Princess Royal); 118 ib. 69 (Prince of 
Wales), resolutions agreed to nem. con. ; 
144 ib. 290 (Prince Albert Edward), &e. 

® Sir Henry Havelock, 1857, 113 C. J. 
9; Sir Rowland Hill, 1864, 119 ib. 293; 
widow of Ear] of Elgin, 1864, 119 ib. 293 ; 
Lords Alcester and Wolseley, 1883, 138 
ib. 146, 217; Lord Kitchener, 1899 and 
1902, 154 ib. 230; 157 ib. 261; Lord 
Roberts, 1901, 156 ib. 352 ; Lord Cromer, 
1907, 162 ib. 354. 

10 1120. J. 153; 121 ib. 99; 144 ib, 355. 
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demand. A grant based upon an exceptional demand, or a royal 
message, may be voted either by the committee of the whole house 
that is appointed to consider the matter, or wholly or partially by 
the committee of supply. For instance, the grant for the emancipa- 
tion of the negro was voted in a committee ;1 the grant for the 
purchase of the Suez Canal shares was voted in committee of supply ; * 
and in the case of the demands occasioned by the marriage of the 
Princess Royal, 1857, the marriage portion, paid out of the revenues 
of the year, was voted upon estimates by the committee of supply, 
whilst the annuity granted to the princess was charged upon the 
Consolidated Fund by a resolution originating in a committee of 
the whole house,? a practice which has been followed on similar 
occasions. The grants voted in the committee of supply are dealt 
with by the Appropriation Act, and the grants voted in a special 
committee, by a bill brought in for that purpose (see p. 496). 

Incidental charges necessary to carry on the public service, which Incidental 
are not of the nature of the annual supplies, are voted every session, oe 
upon the recommendation of the Crown signified by a minister 
(see p. 458). Usually these charges are for salaries and other expenses 
caused by the imposition of novel duties upon the executive govern- 
ment by the legislation of the session. 

Messages from the sovereign also are sent to inform Parliament, Messages, 
when an emergency occasions the calling out for service, of the pe a 
militia, and the army and militia reserve forces, or the embodiment ae 
of the Territorial Force.4 These messages are communicated pur- torial 
suant to statute and in accordance with the constitutional principle, force. 
that warning should be given to Parliament of events which must 
inflict an increased charge upon the people. These messages are, 
according to usage, referred to the consideration of a committee of 
the whole house. 

Until a grant of supply has been appropriated i statute to the Issues in 
service and object for which the grant is destined, the treasury, ro eat 
unless otherwise authorized, is not capable of making an issue of the ee 

6 ation Act. 
sum so granted from the Consolidated Fund. The introduction of 
the Appropriation Bill cannot, however, take place until all the grants 


1 88 C. J. 383. 482. 1878, 133 ib. 156; 1882, 137 ib, 399; 
2131 C. J. 55. 1885, 140 ib. 51. 124; 1899, 154 ib. 432 ; 
3112 G J. 170. 175. For earlier ex- 1914, 169 ib. 411; 30 & 31 Vict. ce. 110, 
amples, sce 3 Hatsell, 172; 67 C. J. 377. 111, ss. 10.8; 45 & 46 Vict. ec. 48, s. 12; 
380 ; 69 ib. 254; 71 ib. 220. 45 & 46 Vict. c. 49,8. 18; 7 Edw. VII. e. 
11815, 70.C. J. 399; 1854, 109 ib. 242; 9.3.17, 
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have been voted for the service of the current year,—a process usually 
ranging over the period of six months. A more prompt issue must 
therefore be made of the money granted from time to time for the 
current service of the Crown. Accordingly, from time to time bills 
known as Consolidated Fund bills are passed during cach session, 
in pursuance of the provisions of the Exchequer and Audit Depart- 
ments Act, 1866, and of the Public Accounts and Charges Act, 1891, 
s.2. These bills empower the treasury to issue out of the Consolidated 
Fund, for the service of departments for which grants have been 
voted, such sums as they may require, in anticipation of the full 
statutory sanction conferred by the Appropriation Act. The first 
Consolidated Fund Bill of the session is passed during the month of 
March. It ineludes the supplementary grants for the service of the 
financial year that ends on the then approaching 31st March, together 
with any excess grants for the preceding financial year that have been 
agreed to. This bill must receive the royal assent in time to allow 
of the necessary issues being made before the 31st March, and it is 
also a necessity that some amount of supply for the service of the 
ensuing financial year should be made available upon the 1st April.1 
Further Consolidated Fund bills are passed, during the progress of 
the session, at such times as may be requisite for the maintenance 
of the public service.2 

The Commons have faithfully maintained the duty and responsi- 
bility of the sovereign, and their own, regarding the custody of 
public money and the imposition of charges upon the people, by 
standing orders framed especially for that purpose.? ‘Three of these 


1 In session 1883 the only supply for 
the ensuing financial year on which the 
ways and means resolutions for the Con- 
solidated Fund (No. 1) Bill could be based 
(see p. 492) was that for the army, while 
in 1889 no “vote on account” for the 
civil services, in 1905 no vote for the army, 
and in 1913 no vote for the navy had been 


agreed to before the introduction of the 


bill. Votes for each of the serviees not 
included in the supply upon which the 
ways and means resolutions were based 
were agreed to in each year before the 31st 
March, which enabled the treasury to 
issue for these services part of the money 
placed at its disposal by the Consolidated 
Fund (No. 1) Bills. See Debate on Con- 
solidated Fund (No. 1) Bill, 143 Pari. Deb. 
45. 1225. 1395. 

2 153 C. J. 398; 156 ib. 282; 160 ib. 


312. ‘The amount of the “ vote on ac- 
eount ” granted since 1896 (see p. 449, n. 1) 
and tho power of the treasury to use for 
any service for which a vote has been 
agreed to by the house, the issues autho- 
rized to be made out of the Consolidated 
Fund under the Consolidated Fund (No. 
1) Act of each session have rendered un- 
necessary as a rule Consolidated Fund 
Bills after the 1st April in anticipation of 
the Appropriation Bill, 137 Parl. Deb. 4 
s. 213; 143 ib. 1219. 

3 3 Hatsell, 241. The Imperial Diet of 
Japan, during the session of April, 1892, 
distinguished themselves by embodying 
in their procedure the principle of im- 
perial control over the initiation of public 
expenditure.—(Information supplied by 
the courtesy of Mr. Kentaro Kancko.) 
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o 


standing orders, Nos. 66-68, were the first, and, for more than a 8. 0. 68- 
d 71, Ap- 

century, were the only, standing orders made by the Commons for pendix L 
their self-government; and the regulations prescribed by these 
standing orders have been from time to time extended and applied. 

Under the practice thus established, every motion which in any way 

creates a charge upon the public revenue,? or upon the revenues of 

India, must receive the recommendation of the Crown, before it can 

be entertained by the house ; and then, the recommendation having 

been given, procedure on the motion must be adjourned to a future 

day, and be referred to the consideration of a committee of the 

whole house. 

Unless the recommendation of the sovereign enjoined by these Recom- 
standing orders be signified, in the manner mentioned in this ene 
paragraph, the Speaker cannot put the question on a motion which me ‘ 
comes within the scope of these standing orders. Accordingly, if ~ 
any motion, or bill, or proeeeding is offered to be moved, whether 
in the honse or in a committee, which requires, but fails to receive, 
the recommendation of the Crown, it is the duty of the chair to 
announce that no question can be proposed npon the motion, or to 
direet the withdrawal of the bill. In like manner, after the question 
has been proposed on an amendment, and it has appeared that the 
amendment would vary the incidence of taxation or increase the 
charge upon the Consolidated Fund,4 the Speaker has declined to 
put the question. In pursuance of the standing orders which regulate 8. 0. 66- 
the financial procedure of the house, committees of the whole house ae 
are appointed to sanction by their resolutions grants of public money, 
or the imposition of a charge upon the people. The committee is 
appointed, either before the commencement or after the close of 
publie business (see p. 219) by a motion that ‘“ this house will,” on 


1 The first grant of publie money pro- 
posed upon a formal recommendation of 
the Crown, took place on 5th March, 1706, 
when Mr. Seeretary Harley informed the 
house that her Majesty had been made 
acquainted with a petition praying for a 
grant of 500,000/., presented by sufferers 
from the damage the French troops in- 
flicted on the islands of St. Nevis and St. 
Christopher, during Feb. and March 1705, 
15,C, J. 323. 

2 In the ease of Lords Aleester and 
Wolseley, the grant of a pension was sub- 
mitted to the House of Commons by a 
royal message (see np. 454). Whilst the 


a 


house was acting upon the message, a 
ehange from a pension to an equivalent 
sum of money was thought desirable ; 
and the grant of the sum of money was 
founded upon a resolution of a com- 
mittee appointed upon the reeommenda- 
tion of the Crown, 138 C. J. 217. 

3 3 Hatsell, 168, 7.; 55 C. J. 396; 59 
ib. 335,; 63 ib. 266; 142 H. D. 3s. 1302 ; 
164 ib. 173. 997; 241 ib. 1591; 16 H.C. 
Deb. 5s. 1902 ; 167 C. J. 61, 35 H. C. Deb. 
5s. 1495; 168 C. J. 53, 51 H. C. Deb. 5s. 
707. 

4 160 C. J. 303, 148 Parl. Deb. 4.8. 1515. 
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a future day, “ resolve itself into a committee ”’ to consider the matter 
specified in the motion, and at this stage no statement can be made.? 
If satisfied that the motion will receive the royal recommendation, the 
Speaker proposes the motion as a question from the chair, and 
thereupon a minister of the Crown signifies to the Speaker and to the 
house, that the motion 1s recommended by the Crown; and the 
recommendation, and the name of the member who signified it, are 
recorded upon the journal of the house. 

When the main object of a bill is the creation of a public charge, 
resort must be had to this procedure before the bill is introduced, and 
upon the resolution of the committee of the whole house when 
agreed to by the house the bill is ordered to be brought in.2 If the 
charge created by a bill is @ subsidiary feature, resulting from the 
provisions it contains, the royal recommendation and preliminary 
committee are not needed before the introduction of the bill, but 
before the clauses and provisions creating such charges can be con- 
sidered by a committee on the bill, a resolution sanctioning them 3 
must be passed by a committee of the whole house appointed upon 
the recommendation of the Crown, and must be agreed to by the 
house.4 In the presentation copies of the hill, the clauses and pro- 
visions which create these charges are printed in italics, to mark that 
they do not form part of the bill, and that no question ean be proposed 
thereon, unless vitality has been imparted to them by a committee 
resolution.5 Amendments offered to a bill which require but have 
not received this sanction, are not proposed from the chair,® or, if 
agreed to inadvertently, are cancelled.?7. The Speaker also has 


' declined, in like manner, to put the question on an amendment 


1 149 Parl. Deb. 4s. 1084; 9 H.C. Deb. 
5s. 254. 


a bill reported to the house by a select 
committee containing a money clause not 


2 55 C. J. 396; 98 ib. 167; 101 ib. 615; 
104 ib. 412; 113 ib. 31; 147 ib. 67. 79, 
1 Parl. Deb. 4 8. 315. 

3 When the seope of a clause exceeded 
the power given by the resolution on 
which the bill was founded, the chairman 
declined to put the question thereon, 138 
C. J. 234, . 

4 Debate on such a resolution is con- 
fined to the terms of the resolution and 
must not be extended to the bill itself, 161 
Parl. Deb. 4 s. 835; 83 H. C. Deb. 5s. 
1700. 

5 177 H. D. 3s, 1308 
&e. 


; 252 ib. 196. 533, 


On an intimation from the Speaker, 


printed in italics was recommitted tu the 
committee to set the matter right, 98 C. J. 
487, and a similar course was followed in 
the case of a bill in which a clause impos- 
ing a stamp duty had been inserted with- 
out the necessary resolution by a standing 
committee, 162 C. J. 196, 174 Parl. Deb. 4 
s. 1068. Sce also 177 ib, 718. The house 
is not precluded from diseussing on the 
second reading of the bill the clauses 
printed in italics, 24 Parl. Deb. 4s 185. 

6 112 C. J. 393; 137 ib, 345; 138 ib. 
234; 187 H. D. 3s. 1897; 164 ib. 173; 
161 Parl. Deb. 4s. S54; 180 ib, $25. 

7211 C. J. 870. 
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which would have varied the incidence of taxation (see also p. 
505).1 
In accordance with the provisions of No. 71, that consideration Intervals 
“ : between 
of a charge upon the people “ shall not be presently entered upon, stages of 
but shall be adjourned” to a future day, the resolutions of the tie F 
committees of supply and ways and means, and committees of the bills im. 
whole house upon the appomtment of which the recommendation ee 
of the Crown was signified, are not considered on the day on which %. 0. 71, 
3 : Appendix 
they are reported from the committee, but on a future day appointed J, 
by the house ; 2 and bills brought in upon such resolutions are, also, 
not passed through more than one stage at the same sitting of the 
house. When for any reason it has been necessary to take more 
than one stage of such a bill on one day an order is made by the 
house for the purpose after notice given.* 

Examples may be given of matters which need recommendation Matters 
from the Crown ; namely, advances on the security of public works, Beoding 
when funds in addition to the funds already available for such pe 
purposes must be provided to meet such advances ;5 advances to 
landlords or tenants beyond the scope and objects of the Public 
Works Loans Acts ® (see p. 465); bills relating to savings banks 
which create a charge upon the Consolidated Fund or other public 
liabihty ; 7 the imposition of stamp duties by private or provisional 
order bills;8 the extension of the time for the repayment of the 
deposit which has become liable to forfeiture in the case of a private 


bill; 9 the release or compounding of sums due to the Crown ; 1° the 


1 123 C. J. 157, 191 H. D. 3s. 1878; 41 
H. C. Deb. 5s. 3114. 

2 A resolution from a committee of the 
whole house, authorizing tho collection of 
fees in the Court of Bankruptcy by means 
of stamps, was reported forthwith, as the 
fees were not increased, but the mode of 
colleetion only altered, 25th July, 1849, 
104 C. J. 567; see also the Speaker’s re- 
marks, 315 H. D. 3s. 789. Such resolu- 
tions have been considered by order of tho 
house immediately after their report from 
eommittee of the whole house, 165 C. J. 
103. 122. For similar procedure in cases 
of reports of supply and ways and means, 
see p. 494. ‘ 

* 239 H. D. 3s. 1419; 12 H.C. Deb. 5 
s. 136. . On the 5th May, 1893, the subse- 
quent stages of the Customs and Inland 
Revenue Bill were allowed to be taken 
immediately after the reeommittal of the 


bill, as the only amendment made on re- 
eommittal was to strike out a clause re- 
pealing certain exemptions, thus leaving 
the law as it stood, 148 C. J. 253. 

£165 C. J. 304. 305. 310. 312 ; 166 ib. 
106. 118. 424; 169 ib. 431. 432. 449. 462 ; 
170 ib. 28; 171 ib. 140. 259. See alsc 
debate on a motion for this purpose which 
was withdrawn, 171] ib. 138, 84 H. C. Deb. 
5s. 564. 
72 C. J. 220; 57 Geo. ITI. ce. 34. 
136 C. J. 260. 
108 C. J. 558; 118 ib. 55; 130 ib. 1791. 
132 C. J. 180; 133 ib. 106; 135 ib. 
95. 187; 146 ib. 353; 153 ib. 239; 155 
ib, 122; 159 ib. 157. 

® 140 C. J. 149. 169. 184; 145 ib. 257. 

10 75 C. J. 152. 167; 98 ib. 52. The 
royal recommendation was signified to a 
elause about to be proposed for that pur- 
pose in committee on a bill, 116 ib. 285. 
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repeal of an exemption from an existing duty, as the burthen of the 
duty is thereby augmented ; 1 the charge of certam payments upon 
the Civil Contingencies Fund: 2 a proposal to repeal an existing 
drawback on the export of sugar, as it effected an increase of charge 
upon the importers who desired to export sugar ; 3 and a provision 
granting costs against the Crown or the revenue officers, and thereby 
imposing a public charge.4 

Prior to 1875, it had been held that a proposal for the remission 
of statutory advances made by the treasury did not come within the 
standing orders. This exemption no longer exists, as these advances 
are made recoverable by statute, as specialty debts due to the Crown.® 

Contingent or prospective charges upon the public revenue, and 
upon the revenues of India, come within the purview of these standing 


. orders; therefore before clauses in a bill can be considered, which 


apply the Consolidated Fund, money to be voted by Parliament © or 
the revenues of India 7 as a guarantee for sums to be raised, paid, 
or borrowed for any purpose, such clauses must receive the pre- 
liminary authority of a committee resolution, founded upon the 
recommendation of the Crown; and the guarantee clauses in the 
bill must be printed in italies.8 

No instruction to a committee on a bill (see p. 364) can be pro- 
posed which would enable the committee to add provisions to the 
bill creating a charge ® or imposing a tax 1° upon the people, unless 


See also the Speaker’s refusal to put the 
question on an instruction, Dublin Bar- 
racks Bill, 147 C. J. 243, and rulings on 
instructions in the ease of the Workmen 
(Compensation for Aecidents) Bill, and 
the Education (Scotland) Bill, which pro- 
posed to repeal a statutory limit of the 


1 109 C. J. 334. 

= 106 C. J. 250. 

3 120 C. J. 313. - 

4 166 H. D. 3s. 1593. 

5 38 & 39 Vict. c. 89, s. 33; 136 C. J. 
360. 

$113 C. J. 317; 122 ib. 131. 


7 14 C. J. 55. 315; 115 ib. 455; 121 
ib. 156, &e. 

8 151 H. D. 3s. 1519; 154 ib. 969. 

® An instruction to extend the pro- 
visions of the Education (Scotland) 
(Sutherland and Caithness) Bill to Scot- 
land generally, Notices of Motions, sess. 
1875, p. 1430, and an instruction in the 
case of the Local Taxation (Customs) Bill 
to sanetion the admission of clauses em- 
powering the treasury to make a loan, 
were on this account ruled to be irregular. 
The words, ‘‘for an advance by way of 
loan from the treasury,” were conse- 
quently withdrawn from the notice, 
Notices of Motions, sess, 1890, p. 1575. 


amount of the education grant, 49 Parl. 
Deb. 4.8. 1153; 51 ib. 641. On one ocea- 
sion, the royal recommendation was re- 
fused to an instruction: but the refusal 
showed that the motion for the instruc- 
tion should not have been proposed from 
the chair, 93 C. J. 204. 

10 Instructions in the case of Finance 
Bills to insert provisions altering the com- 
position duty, so as to make it correspond 
with the death duties imposed by the Bill, 
to substitute for the coal duty other 
taxes and to put taxes in the bill for whieh 
no preliminary resolution had been agreed 
to, 24 Parl. Deb. 4s. 1218; 95 ib. 755. 
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such instruction receives the recommendation of the Crown. An 
instruction has been ruled out of order as it imposed a charge on 
rates.1 

In pursuance of standing orders Nos. 66 and 67, a petition praying Petitions 
directly or indirectly for an advance of public money ;2 for com- eet 
pounding or relinquishing any debts due to, or other claims of, the s. 0. 66, 
Crown ; 2 or for remission of duties or other charges payable by any aad 
person : 4 or for a charge upon the revenues of India,> will only be 
received if recommended by the Crown,® and, in case of debts due to 
the Crown, on proof of the steps taken for the recovery of such debts. 
Petitions distinctly praying for compensation, or indemnity for losses, 
out of the public revenues are refused, unless recommended by the 
Crown: but petitions are received praying that compensation may 
be made for losses contingent upon the passing of bills pending in 
Parhament.7 

As is subsequently explamed (see p. 480), the constitutional Royal re- 
principle which vests in the Crown the sole responsibility of incurring dat 
national expenditure, forbids an increase by the Commons of a sum a 
demanded on behalf of the Crown for the service of the state. This 
principle, however, is apparently disregarded when the recommenda- 
tion of the Crown is given to a resolution empowering the expenditure 
of public money which, framed in general terms, places no limitation 
on the amount of expenditure to be authorized by the resolution. 
As the resolution sanctions, without any specific limitation, the 
application of money to be provided by Parliament to certain pur- 
poses, when the clauses in a bill founded upon such a resolution are 
before the committee, the freedom of action sanctioned by that 
resolution can be exercised. The committee is not bound by the 
terms of the provisions which the ministers of the Crown have in- 
serted in the bill; and any member may propose to increase the 
grants specified in these clauses or to extend the application of the 
provisions of the bill, whatever may be the cost resulting therefrom, 
so long as the power conferred by the royal recommendation is not 
exceeded. Acting on this principle, when, in 1812, a committee was 
considering a message from the Prmce Regent recommending, im 
general terms, provision to be made for the family of Mr. Spencer 

1 43 H.C. Deb. 5s. 706. 4 81. J. 353; 92 ib. 372. 

2 78C. J. 261.285; 90 ib. 42. 487. 507; 3111 C. J. 366, 
93 ib. 586; J1Lib. 247; 112ib.219; 119 = * 730. J. 157; 74 ib. 422; 87 ib. 571; 


ib, 177. 90 ib. 487; 104 ib. 223, &c. 
375 C. J. 167; SL ib. 66; 83 ib. 212. * 90C. J. 136; 92 ib. 469. 
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Perceval, amendments were permitted for increasing the provision 
proposed by the ministers.1. This practice has been supported by 
rulings from the chair, though, on the last occasion, not without 
remarks which deserve careful consideration.? 

The principle that the sanction of the Crown must be given to 
every grant of money drawn from the public revenue, applies equally 
to the taxation levied to provide that revenue.2 No motion can 
therefore be made to impose a tax, save by a mimister of the 
Crown, unless such tax be in substitution, by way of equivalent, for 
taxation at that moment submitted to the consideration of Parlia- 
ment 4; nor can the amount of a tax proposed on behalf of the 
Crown be augmented,5 nor any alteration made in the area of imposi- 
tion.6 In like manner, no increase can be considered either of an 
existing, or of a new or temporary tax for the service of the year, 
except on the initiative of a minister, acting on behalf of the Crown ; 
nor can a member other than a minister move for the mtroduction 
of a bill framed to effect a reduction of duties, which would imei- 
dentally effect the increase of an existing duty, or the imposition 
of a new tax, although the aggregate amount of imposition would 
be diminished by the provisions of the bill. 

When a schedule of duties has been reported from a committee, 
eekly and agreed to by the house, the committee on the bill cannot increase 
committce such duties, or add any articles not previously voted: but if the 
* duties so voted are less than those payable under the existing law, 

it is competent for the committee on the bill to increase them, 
provided such increase be not in exeess of the existing duties. 


No pro- 
posal of 
new taxes 
except by 
a minister. 


Duties not 


fe i The house can make amendments which diminish the amount of 
of pro- 

posed re- ; 

duction of 1 93 H. D. 1s. 199 Perceval, ii. 303. tax, SIH. C. Deb. 5s. 1812. 


263 H. D. 3s. 53; 354 ib. 1898. 
This principle and the praetice of the 


5 When it appeared from the debate 
that an amendment proposed to a resolu- 


eo rh = 


house to enforce its observance do not 
apply to clauses conferring a power of 
taxation in bills dealing with the consti- 
tutions of the dominions or othcr parts of 
the British Empire, 44 H. C. Deb. 5 s. 
857. 

4 ‘Thus on the 12th April, 1916, the 
chairman, in allowing an amendment to be 
moved in committce on the Finanee (New 


Duties) Bill with the object of altering the , 


method of levying a new tax, insisted that 
the amendment should be so framed as 
not to increase the charge that would be 
imposed on any individual payer of the 


tion reported from tho committee of ways 
and means would increase the charge, tho 
Speaker ruled the amendment out of 
order, 171 C. J. 108. 

6 On the 14th March, 1844, Mr. Howard 
Elphinstone proposed a eommittee of the 
whole house to consider the Stamp Acts, 
with the view of imposing the sameamount 
of probate duty on real estate as was paid 
on personal property. Objection being 
taken, the Speaker observed on the ir- 
regularity of the proceedings, and the 
motion was withdrawn, 73 H. D. 3s. 1052. 
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a reduction of taxation, or postpone the day when the reduction 
takes place, although the amendments may increase to that extent 
the charges proposed to be levied upon the people. So long as an 
existing tax is not increased, any modification of the proposed 
reduction may be introduced in the committee on the bill, and is 
regarded as a question, not for increasmg the charge upon the 
people, but for determming to what extent such charge shall be 
reduced. Thus, on the 19th March, 1845, resolutions were reported 
from a committee on the Customs Acts by which the import duties 
on glass were reduced from and after a prescribed date. In the 
committee on the bill introduced upon those resolutions, it was pro- 
posed to postpone the period at which such reduction of duty would 
take place; and the Speaker ruled privately that the amendment 
was regular, although it postponed the relief from taxation beyond 
the time voted by the preliminary committee, and agreed to by the 
house.! 

As a final illustration of the way in which the reduction of public Draw- 

charges is dealt with, it may be mentioned that, as a “ drawback ” uae 
is a fiscal arrangement made to facilitate the exportation of goods 
liable to excise duties, and is so far an alleviation of taxation, a 
provision creating a ‘‘ drawback ” can be considered without recom- 
mendation from the Crown, or a preliminary committee resolution. 
Thus in 1857, the grant of a drawback upon sugar imported into the 
Islo of Man was inserted m the Customs Bill, although the resolutions 
affecting the sugar duties voted in the comnuttee of ways and means, 
upon which the bill was founded, did not touch duties there levied. 
In hke manner, upon the consideration of the Lords’ amendments to 
a bill which was designed to relieve the Consolidated Fund of charges 
to the amount of 20,000/., an amendiment to the bill consequent upon 
a Lords’ amendment, which limited the extent of that relief to 18,0001., 
was held to be admissible as not imposing an addition to the existing 
charge on the Consolidated Fund.? 

Doubts have been entertamed whether, on the report stage of Questions 
resolutions from a committee by which existing duties are reduced, *: ities t 
it is regular to propose any amendment by which such reductions on report. 
would be negatived, or the amount of reduction diminished. It has 
been contended that such an amendment would, in effect, increase 
a charge upon the people, which cannot be done with the Speaker in 


1 100 C. J. 206. See also proceedings ? 193 H. D. 3s. 1887. 1920 ; seo also p. 
on Sugar Bill, 1848, 103 ib. 853. 515, n. 3. 
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the chair. It is clear, however, that, if the amendment were made, 
it would merely leave unchanged the duty existing by law, or would 
reduce it ; and that the charge upon the people would not be increased. 
It would, indeed, be an anomalous form to report such resolutions 
to the house at all, unless the house could disagree to or amend them, 
and there are numerous cases in which amendments of this character 
have been proposed, without objection, on report.1 

Unless a new and distinct charge be imposed upon the public 
revenue, the standing orders which regulate financial procedure are 
not applicable. This principle applies to cases where it is proposed 
to authorize advances on the security of public works, out of moneys 
already set apart for such purposes.2 For the same reason, it was 
held, 30th June, 1857, that a bill to repeal a section of the Super- 
annuation Act that created a superannuation fund by means of 
annual deductions from official salaries, did not come within the 
scope of these standing orders, because, although the bill effected 
a diminution of public mcome, it did not imerease salaries or the 
public charge in respect of salaries.2 The same exemption also 
applies to legislation which varies the appropriation of the proceeds 
of an existing charge upon public revenue, whereby no new burthen 
is imposed ; such, for instance, as the University Education (Ireland) 
Bill, 1882, which diverted to the use of the Royal University of Ireland, 
grants out of the Consolidated Fund which were payable by statute to 
the Queen’s Colleges in Ireland and the Public Buildings (Expenses) 
Bill-of 1913 which authorized the expenditure of the surplus of a 
sum allocated to certain public buildings by section nine of the 
Iinance Act, 1908.4 This principle was applicd to the Local Govern- 
nent Bill of 1888, to the Local Taxation (Customs and Excise) bill . 
of 1890, the Agricultural Land Rating and the Agricultural Rates, 
Congested Districts, &¢. (Scotland) Bills of 1896, the Tithe Rent- 
charge (Rates) Bill of 1899, and other bills which diverted from the 
exchequer to the Local Taxation account for the purposes of the 
bills a portion of the probate duty or other specified duties, because, 
although thereby certain sums would be intercepted, and the public 
revenue would be so far diminished, no fresh payment was required 


1 Customs Act Report, 15th, 16th, and 1863; Drainage (I.) Act, 9 & 10 Vict. ¢. 4, 
17th March, 1846, 101 C. J. 323. 335. 349. ss. 10.-31. 51; Public Works (I.) Act, 9 & 
2 Railways (I.) Bill, 1847 (advance of 10 Vict. c. 1. 
16,000,0007.), (Lord G. Bentinck) ; Drain- 3 146 H. D. 3.8, 689. 
age (1.) Act, 5 & 6 Vict. c 89; Public ! 14 H. L. Deb. 5s. 1728. 
Works (Manufacturing Districts) Bill, 
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of the Consolidated Fund, or out of moneys provided by Parliament, 
nor was any additional charge imposed upon the people.t During 
the session of 1890-91 a ruling to this effect was also made from the 
chair regarding the Russian Dutch Loan Bill,? while in session 
1914-16 the American Loan Bill was introduced on motion, as the 
loan authorized to be raised under its provisions was in substitution 
for, and not in addition to, powers of borrowing authorized by a 
previous Act.3 Standing orders Nos. 66 and 71 do not apply to 
bills dealing with local loans. 

Legislation regarding moneys administered by the public works Moneys in 
loan commissioners affords another mode of illustrating the fore- “ti 
going principle. By the National Debt and Local Loans Act, 1887 works | 
(50 & 51 Vict. c. 16, s. 6), the national debt commissioners are em- we 
powered to issue to the various commissioners mentioned in the Act, 
the sums required for local loans to an amount not exceeding that 
authorized by Parliament; consequently, the particular mode of 
application of those sums does not increase the total amount available 
for loans. The Act of 1887 created a Local Loans Fund, under the 
control of the national debt commissioners, which receives the repay- 
ments of the principal of local loans, and the income derived from 
interest thereon. The Act made the Consolidated Fund a security 
in case of deficiency; and the resolution which sanctioned the 
liability so imposed upon the Consolidated Fund was, with the 
recommendation of the Crown, voted in committee.4 The provisions 
of the standing orders regarding the imposition of a charge were thus 
fully complied with by the procedure upon the National Debt and 
Local Loans Bill of 1887; and, as compliance with the standing 
orders in respect of what may be termed the principal Act is held 
applicable to all subsequent bills which fulfil its purposes, since the 
passing of the National Debt and Local Loans Act, 1887, annual 
Public Works Loans Bills are introduced without a preliminary 
recommendation from the Crown. On the same principle, the Land 
Purchase (Ireland) Bill, m session 1888, was introduced without a 


1 41 Parl. Deb. 4s. 1698, 42 ib. 1324. 


paid by the Inland Revenue Commis- 
An amendment to the Finance Bill of 


sioners to the National Debt Commis- 


1905, whereby the National Debt Charge 
would have been increased from twenty- 
cight million pounds to twenty-nine mil- 
lion pounds was allowed to be moved in 
accordance with the principle described 
in the text, because it was proposed that 
the additional million pounds should be 


Pp. 


sioners out of the proceeds of the estate 
duty, 160 C. J. 208, 146 Parl. Deb. 4 s. 
1273. 

* 354 H. D. 3s. 171. 

3 74 H. C. Deb. 5s. 1219. 1272. 

# 142 C. J, 303. 
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preliminary committee because the financial operations of the bill 
were based on the Local Loans Fund under the Act of 1887,1 and in 
session 1909 the Small Holdings (No. 2) Bill, which authorized pay- 


_ment of compensation for disturbance in certain cases, as the pay- 


ment was charged upon the Small Holdings account which had been 
constituted under an Act of a previous session. 

Other cases of procedure may be mentioned in which the recom- 
mendation of the Crown has not been held necessary, such as the 
transfer of certain charges from the Consolidated Fund to the sup- 
plies annually voted by Parliament, as no increased charge upon the 
people was effected ; 2 an exemption from penalties due to the Crown 
created by the Under Secretaries Indemnity Bill of 1864 ; 3 charges 
imposed for services rendered ;4 bills relating to savings banks, 
when solely of a legal and administrative character ; 5 bills applying 
the land revenues of the Crown to improvements of Crown property, 
although by statute such land revenues are carried to the Con- 
solidated Fund,® or applying to government works the proceeds of 
the sale of government property ;? and a provision directing the 
payment into the exchequer of the profits of “ controlled establish- 
ments’ beyond the amount divisible under statute as being a 
limitation of the profit accruing from orders placed with them by 
government departments and not a tax.8 

The rule that recommendation from the Crown must be given to a 
guarantee based on the public, or Indian revenues (see p. 460), is 
only applicable to a provision which creates a direct, though pro- 
spective, charge upon the public revenue. The application of this 
principle has received the following illustrations from transactions 
with the Government of India. 


1 330 H. D. 3s. 1550. 

2147 H. D. 3 8. 1220. Similarly in 
1903 in committee on the Ireland Develop- 
ment Grant Bill, which had been brought 
in upon a resolution making the grant 
a charge upon the Consolidated Fund 
amendments were introduced providing 
that the grant should bo paid in each year 
out of money to be provided hy Parlia- 
ment. 

7176 H. D. 38.163. 

4 Postago Bill, 1840; Parcel Post Bill, 
1882; Tclegraph Acts Amendment Bill, 
1884-5; Postal and Telegraph Rates Bill, 
1915. In the last case a resolution was 
agreed to in cominittee of means but its 


consideration on report was not pro- 
ceeded with in view of the Speaker's 
ruling that it was unnecessary, 170 C. J. 
243. 267, 74 H. C. Deb, 5 8. 1035. 2034. 
2117. See also resolution in case of 
Electric Telegraphs Bill, 123 C. J. 350. 

5 1170. J. 90. 

® Newborough Church Bill, 1 Will. IV. 
co. 59; Hainault Forest Bill, 1851 ; Pim- 
lico Improvement Bill, 1852; Sunk 
Island Roads Bill, 1852; Whychwood 
Forest Bill, 1853. 

7 126 Parl. Deb. 4 s. 235. 

8 Munitions of War Bill, Clause 4, 72 
H.C. Deb. 5s. 2002. 
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.-The Government of India Act, 1915, s. 22, which re-enacts Indian 
section 55 of the Act of 1858, prescribes that the revenues of cpa 
India shall not be applied to expeditions beyond the frontiers, tees. 
without the consent of both houses of Parliament; and if the 
resolution whereby this consent is given follows the directions of 
the Act, and is unaccompanied by a guarantee upon the exchequer, 

the resolution is exempt from the operation of the standimg orders 
and can be considered by the House of Lords without a previous 
communication from the Commons.1 The resolution, however, 
which, in 1867, was submitted to Parliament to empower the employ- 
ment of Indian native forces in the Abyssinian War, was accompanied 

by a provision that the contingent charges, which might arise out of 

the expedition, should be defrayed by the exchequer. ‘The resolution 
approving that application of the Indian revenues, as 1t was accom- 
panied by that proviso, was consequently moved upon recommenda- 
tion from the Crown, and was referred to a committee ; and as the 
initiative in the imposition of charges rests with the Commons, the 
resolution was subsequently communicated to the Lords, and their 
concurrence obtained.2, When a resolution authorizing the employ- 
ment out of India of troops, chargeable on Indian revenues, has 
created only a provisional lability, which could not arise unless the 
contingency creating such liability took place, and a grant was voted 

by Parliament towards the expenses of the expedition, it has been 
held that the resolution was not brought by that proviso within the 
scope of the standing orders. Such a resolution has been considered 
therefore with the Speaker in the chair, and submitted directly to 

the Lords without previous communication from the Commons. 

A grant of public money can be obtained, not only without a Addresses 
previous signification of the royal recommendation, but against the aie 
wish of the ministers of the Crown, by a motion, made in accordance without 
with the provisions of standing orders Nos. 69 and 71, for the appoint- 4 
ment of a committee of the whole house, upon a future day, to as 
consider a resolution for an address to the Crown, asking for the g. 9, 69, 
issue of a sum of money for the purposes therein assigned, concluding 71. Ap- 

: : F pendix I. 
with an assurance, “that this house will make good the same.” 4 


1 Afghan War, 111 L. J. 13, 134 C. J. 3117 L. J. 104, 140 C. J. 89; M46 L. J. 
23; Egyptian Expedition, 114 L. J. 351, 417,169 C. J. 463; 147 L. J. 20,170 C. J. 
137 C. J. 416; Burmese Expedition, 118 28. 

L. J. 53, 141 C. J. 57; Tibet Political 483 C. J. 456; 95 ib. 474 (Church Ex- 
Mission, 136 L. J. 109, 159 C. J. 120. tension); 96 ib. 57; 98 ib. 415 (Danish 
2? 723 C. J. 15. 18.26; 100 L. J. 14. Claims); 119 C. J. 205, 174 H. D. 3s. 
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Resort is had to this procedure on occasions when a public monument 
to a deceased statesman is desired.1 If a motion for an address for 
public money is submitted to the house in any other manner, the 
Speaker declines to propose the question to the house,2—a rule which 
has been held to apply to an address to the Crown to offer a reward 
for the apprehension of a witness who had absconded,? and to an 
address for the issue of gun-metal to be cast into a statue of a 
distinguished soldier.4 

To a certain extent, evasions are, by usage, permitted of the 
restriction imposed by the standing orders upon proposals for the 
expenditure of public money. Bills devising a large scheme for 
publie expenditure, accompanied by provisions for the appheation 
of the same, have been brought in upon motion, the money clauses 
being printed in italiecs.5 In such cases, the principle of the bill is 
diseussed, and, if approved on behalf of the Crown, the necessary 
pecuniary provision is subsequently made; otherwise further pro- 
gress of the bill is prevented by the refusal of the royal reeommenda- , 
tion. In like manner, motions advocating public expenditure, or 
the imposition of a charge, if the motion be framed in sufficiently 
abstract and general terms, can be entertained, and agreed to by 


the house.6 


Resolutions of this nature are permissible because, 


having no operative effect, no grant is made or burthen imposed by 


1922 (Mr. Bewicke’s case). On 21st May, 
1811, the Commons addressed the Prince 
Regent to pay Mr. Palmer’s arrears of per- 
eentage, amounting to 54,000/. The 
Lerds took notiee of this vote for pay- 
ment of a debt, which they had denicd to 
be due. The Prince Regent returned an 
answer declining to issue the money, being 
the first instance of such a refusal. A 
motion by Mr. Whitbread to censure 
ministers for this answer was negatived, 
66 C. J. 357. 383, 20 H. D: 1 s. 343, Cel- 
chester, ii. 152. 332. The address to the 
Crown praying for some signal mark of 
reyal favour on behalf of a retiring 
Speaker is moved in the house in this form 
without a preliminary committee, 139 C. 
J. 72, &e. 5 

1 Sir Robert Peel, 105 C. J. 512; Vis- 
count Palmerston, 121 ib. 100; Earl of 
Beaconsfield, 136 ib. 230 ; Mr. Gladstence, 
153 ib. 224; Marquis of Salisbury, 159 ib. 
198; Sir Henry Campbell-Bannerman, 
163 ib. 191. The same precedure was 
followed in the case of public monuments 


to Field Marshal Earl Reberts, 170 ib. 20, 
and Field Marshal Earl Kitchener, 171 ib. 
108. Addresses for menuments to Lord 
Chatham in 1778, and Mr. Pitt in 1806, 
were votcd without a committce, being 
before the date of the standing order. 

298 C. J. 321; 164 H. D. 3s. 997. 

3 106 C. J. 188. 

AN1259C, J saowsO2s 

5 Railways (Ireland) Bill, 89 H. D. 3s, 
773; Electric Telegraphs Bill, 191 ib. 
678; Railways (Ireland) Bill, 209 ib. 
1952. . 

6 National Monuments, &c., 99 C. J. 
206; Emigration, 103 ib. 600; River 
Thames (amendment on going into com- 
mittee of supply), 113 C. J. 294, 151 H. D. 
3 s. 1168; National Defences, 114 C. J. 
318; Reercation Grounds, 115 ib. 246; 
Sailors’ Homes, 118 ib. 181; County Court 
Judges (salarics), 124 ib. 289; Harbours 
of Refuge, 117 ib. 182, 126 ib. 98, 131 ib, 
374; Ivish Sea Coast Fisheries, 129 ib. 
120; Volunteer Equipments, 145 ib. 187, 
«&e. 
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their adoption. On one occasion, the house declined to receive a 
report from a select committee which proposed compensation for 
losses incurred by certain patentees, because it had not been recom- 
mended by the Crown,! but this precedent has not governed the 
usage of the house regarding resolutions agreed to by select com- 
mittees advocating an outlay of public money (see p. 437). 

It follows, as a matter of course, that a motion to alleviate the Reduction 
burthens upon the people is not within the scope of the standing ee 
orders relating to the imposition of charges upon the people. A bill 
for diminishing or repealing a tax or other publie burthen, unless the 
imposition of a new tax is proposed by way of substitution, is intro- 
duced without the royal recommendation or prelimimary committee 
stage.2 Amendments, also, strictly confined to relief from pecuniary 
burthens, can be considered both in committee and with the Speaker 
m the chair (see p. 506). 


Ix ENGLAND, as in many other countries of Europe, the origin Part I. 
of taxation may be referred to the feudal aids and services, due aren 
from the tenants of the crown to their feudal superior. The greater oF com- 
portion of the soil of England was held by military service, and the HONS. 
councils of the Norman kings, being composed of the tenants-in-chief re 
of the Crown (see p. 14), granted and confirmed the aids and services pe 
to which the king, as their feudal superior, was entitled. 

After the property in land had.undergone many changes and Growth of 
subdivisions, and.the commonalty had grown in numbers and wealth, samba 
the taxation became less feudal in its character ; and the Commons right of 
assumed their place as an estate of the realm m Parliament, and supply. 
represented wealthy communities. The development of the principle 
of representation of the people in connection with taxation has been 
already dealt with (see p. 15), and from the estabhshment of the 
Model Parliament in 1295, closely followed by the renewed Confirma- 
tion of the Charters, may be dated the practical control of Parliament 


over direct taxation. The popular voice being thus admitted in 


192 C. J. 78. tax under the Agricultural Rates, Con- 


* Repeal of stamp duty on admission 
io corporations, and repeal of 44 per cent. 
duties. 93 C. J. 483. 822; repeal of duty 
on bricks, 94 tb. 132; Penny Postage bill, 
95 tb. 542; Stamp Duty on Policies of 
Insurance, 99 ib. 250 ; Paper Duty Repeal 
Bill, 115 ib. 111. See also the Speaker's 
ruling in regard to the remission of land 


gested Districts, &e. (Scotland) Bill, 42 


Parl. Deb. 4 s. 1324. 

3 See Maitland, Const. Hist. 96. The 
doenment known as De tallagio non con- 
cedendo, which declared, ‘‘ That no tall- 
age or aid shall be taken or levied without 
the good will and assent of the arch- 
bishops, bishops, earls, barons, knights, 


Commons’ 
right to 
originate 
grants. 


Taxes by 
preroga- 
tive. 


Action of 
the Com- 
mons on 
royal 
demand 
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matters of taxation, the laity were henceforth taxed by the votes 
of their representatives in Parliament. The lords spiritual and the 
lords temporal voted separate subsidies for themselves; and from 
the reign of Edward I., the clergy, as a body, granted subsidies, 
either as a national council of the clergy, in connection with the 
Parhament, or, at a later period, i Convocation, unti] the surrender 
or disuse of their right in the reign of Charles IT.1 

At length, when the Commons had increased in political influence, 
and the subsidies voted by them had become the principal source of 
national revenue, they gradually assumed their present position in 
regard to taxation and supply, and included the Lords as well as 
themselves in their grants. So far back as 1407, it was stated by King 
Henry IV., in the ordinance called ‘The Indempnity of the Lords 
and Commons,” that grants were “ granted by the Commons, and 
assented to by the Lords.” That this was not a new concession to the 
Commons is evident from the words that follow, viz. “That the reports 
of all grants agreed to by the Lords and Commons should be made in 
manner and form as hath hitherto been accustomed ; that is to say, 
by the mouth of the Speaker of the House of Commons for the time 
being.” 2 

Concurrently with parliamentary taxation, other imposts were 
formerly levied by royal prerogative with the consent of Parliament : 
but none of these survived the Revolution of 1688.3 Since that time 
the public revenue of the Crown has been dependent upon Parliament, 
and is derived either from annual grants for specific public services, 
or from payments already secured and appropriated by Acts of 
Parliament, and commonly known as charges upon the Consolidated 
Fund (see p. 501). 

The action taken by the House of Commons upon the demand of aid 
and supply for the public service made by the speech from the throne 
(see p. 160), is the appointment, pursuant to standing order No. 14, 
of those committees of the whole house, which are known as thie 


burgesses, and other freemen of the land,” is 
not now considered to have been a 
statute, although so held by the judges 
in 1637. Its recital, however, in tho 
Petition of Right thenceforth gave it the 
force of Jaw, Hallam, Mid. Ages, tii. 4, 7., 
Stubbs, Sel. Ch. 487. 

1 Regarding the origin of Convoca- 
tions, and of their time of mecting, see the 
Parliamentary Original and Rights of the 
Lower House of Convocation, by Bishop 


Atterbury, p. 7, 4to, 1702. They are still 
summoned to meet at the same timo as 
the Parliament, but from 1717 until within 
tho last half of last century, were not per- 
mitted to transact any business, See 
Debates, 1852-53, on the Proceedings of 
Convocation, 128 H. D. 3 8. 247. 277; 
124 ib. 978. 

2 3 Rot. Parl. 61). 

3 Bill of Rights, art. 4. 


THE COMMITTEE OF SUPPLY. 471 


committee of supply and the committee of ways and means. Motions 
setting up these committees are made immediately after the house 
agrees to the address in answer to the speech from the throne, and 
are put forthwith from the chair, no debate being permitted thereon. 

In these committees the financial duties of the House of Commons Functions 
are mainly discharged. The committee of supply controls the public meme 
expenditure by considermg the grants of money that will be required ae 
for the army, navy, and civil services (including revenue departments) and ways 
during the current year, upon the estimates of that expenditure eon 
prepared by the ministers of the Crown. The duty imposed on the financial 
conunittee of ways and means is to consider such portion of the public a, 
revenue as is needed to meet the expenditure required for the service 
of the Crown during the current financial year (see p. 487), and to 
vote the resolutions that authorise the issue out of the Consolidated 
Fund of the sums required to meet the grants voted by the committec 
of supply (see p. 492).2 Committees of the whole house are also 
appointed for the consideration of grants made in pursuance of 
messages from the Crown. Other exceptional demands for expendi- 
ture and the imposition of permanent taxation (see p. 489) are con- 
sidered by similar committees appointed with the royal recommen- 
dation. 

By a custom nearly as ancient as the institution of the commit- P 
tees of supply and ways and means, these committees were placed siting 
among the orders of the day for every Monday, Wednesday, and ets of 
Friday,3 and the sitting of the committees was formerly restricted to “Pye 
those days. This restriction is no longer in force. Standing order tneans. 
No. 16 provides that these committees may be set down for any S. 0. 16, 
sitting of the house; and shall be appointed for every Monday, re 
Wednesday, and Thursday, the last-mentioned day havmg been 


substituted for Friday in 1902 (see p. 198).4 


In session 1896 the practice was introduced of devoting a day in 


1 322 H. D. 3s. 1348; 36 Parl. Deb. 4 
s. 360; 142 ib. 140. On one occasion 
when the government desired to make a 
statement at the commencement of an 
evening sitting on re-opening the com- 
mittee of supply, the Speaker ruled pri- 
vateiy that as the rules provided no place 
for such a motion at an evening sitting, 
notico of the motion should be given, but 
that if the motion had been made at one 
of the ordinary times for setting up money 
committees (sce p. 219), notice would not 


have been necessary. Sec Notices of 
Motions, sess. 1902, p. 3294. 

2 Matters relative to taxation have 
been held to be irrelevant to supply, 80 
H.C. Deb. 5s. 536, 552. 647 ; St ib. 1410 ; 
while matters relating to expenditure have 
been ruled out of order in ways and means, 
74 ib. 677. 698; 81 ib. 1097. 1105. 1219; 
83 ib. 159. 

311C. J. 98. 501. 

57 C. J. 204. 
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each week to the business of supply, and of limiting the time to be 
allotted to that business during the session. This practice, which 
was carried on with various modifications under sessional orders 
until 1902, was in that session embodied in a standing order. As 
soon as the committee of supply has been appointed and the estimates 
have been presented, the business of supply must be the first order 
of the day on Thursday unless the house otherwise orders.1 Not more 
than twenty days,? being days before the 5th of August, are allotted 
for the consideration of the annual estimates for the army, navy, 
and civil services, including votes on account, to which additional 
time, not exceeding three days, before or after the 5th of August, 
may be allotted by order of the house. The days allotted do not 
include any day on which the question has to be proposed that the 
Speaker do leave the chair (see p. 474), or any day on which the 
business of supply does not stand as first order, or any day occupied 
by the consideration of estimates supplementary to those of a previous 
session,4 or of any vote of credit, or of votes for supplementary or 
additional estimates presented by the government for war expenditure, 
or for any new service not included in the ordinary estimates for the 
year.® 

As has been already stated on p. 231, on an allotted day, after the 
orders have been entered upon, no business other than the business 
of supply © can be taken before eleven o’clock except a motion for 
the adjournment of the house under standing order No. 10, or opposed 
private business, and no business in committee or proceedings on 
report of supply can be taken after eleven o’clock, unless the house 
otherwise order on the motion of a minister of the crown, made at the 
commencement of public business, to be decided without amendment 


1 Although a motion for this purpose amendment or debate. If moved by the 


is under the standing order not open to 
debate, the Speaker on 30th July, 1914, 
allowed a statement to be made on such a 
motion under the special cireumstances, 
65 H. C. Deb. 5s. 160). 

2 For the purposes of this order two 
Fridays are deemed equivalent to a single 
sitting on any other day. Jn_ session 
1914-16 tho number of days was reduced 
to seventeen, 170 C. J. 196, and in the fol- 
lowing session fifteen days, which might 
he days before or after the Sth Augnst, 
were allotted, 171 C. J. 161. 

3 The motion for this purpose requires 
notice, and is to be decided without 


government it is set down at the com- 
meneement of public business, 157 C. J. 
375. 

4 154 Parl. Deb. 4s. 398. 642. 

> Supplementary estimates for new ser- 
vices and excess votes have been allowed 
by order of the house to be taken on an 
allotted day, 168 C, J. 310, or after the 
time for the interruption of business on an 
allotted day, 158 C. J. 377. 

6 Business of supply includes the re- 
ports of the committee of supply as well 
as the committee itself, 108 Parl. Deb. 4s. 
1004. 
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or debate. This is the case even if a general order exempting busi- 
ness from mterruption under standing order No. 1 is in force. 

Of the days so allotted, not more than one day in committee is Vote on 
allotted to any vote on account and not more than one sitting to 2°°o"n 
the report of that vote. At eleven o’clock on the close of the day on allotted 
which the committee on that vote is taken, and at the close of the 
sitting on which the report of that vote is taken,! the chairman or 
the Speaker, as the case may be, must forthwith put every question 
necessary to dispose of the vote or the report. 

At ten o’clock on the last day but one of the allotted days the Procedure 
chairman is directed to put forthwith every question necessary to ane 
dispose of the vote then under consideration, and then to put forth- ta of 
with the question with respect to each class of the civil service estimates a. 
that the total amount of the votes outstanding in that class be granted 
for the services defined in the class,2 then in like manner to put 
severally the questions that the total amounts of the votes outstand- 
ing in the estimates for the navy, the army, and the revenue depart- 
ments be granted for the services defined in those estimates. At 
ten o’clock on the last (not being earlier than the twentieth of the 
allotted days) the Speaker is directed to put forthwith every question 
necessary to dispose of the report of the resolution then under con- 
sideration, and then to put forthwith with respect to each class of 
the civil service estimates, the question, that the house doth agree 
with the committee in all the outstanding resolutions reported in 
respect of that class, and then to put a like question with respect 
to all the resolutions outstanding in the estimates for the navy, the 
“army, the revenue departments, and other outstanding resolutions 
severally.4 


1 Tf the report of a vote on account is taken as soon as supply is concluded, 162 


taken on a Friday, the Speaker puts any 
questions necessary to dispose of it at five 
o'clock, 165 C. J. 56. In view of the 
ehanges in the hours of sitting made in 
1906 (see p. 198, .), the words “day ”’ 
and “sitting ” in this standing order aro 
now synonymous, 171 Parl. Deb. 4 s. 256. 

* The ehairman in putting these ques- 
tions states the total amount remaining 
to be voted for cach class, but not the 
individual amounts and services, 99 Parl. 
Deb. 4s. 139. 

* A motion is usually made at the com- 
mencement of public business on the last 
of the days allotted to the committee of 
supply, to enable other business to be 


C. J. 376. 

4 On the 4th August, 1914, these ques- 
tions were put by the chairman, pursuant 
to an order of the house, as soon as the 
house had resolved itself into committeo 
of supply, and on the following day tho 
corresponding questions on report of 
supply were put forthwith on the order 
of the day for receiving the report being 
read, 169 C. J. 412. 417. 418. On the 
10th and 15th August, 1916, the last two 
allotted days, these questions were ren- 
dered unnecessary as the business both in 
eommittce and on report of supply was 
completed before 10 o'clock. 
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On the days appointed for concluding the business of supply, its 
consideration may not be anticipated by a motion of adjournment, 
and no dilatory motion may be moved on proceedings for that business 
and the business may not be interrupted under any standing order. 
A count of the house has been refused on such a day in view of this 
provision.! 

The standing order also provides that any additional estimate for 
any new matter not meluded in the original estimates for the year, 
shall be submitted for consideration in the committee of supply 2 on 
some day not later than two days before the committee is closed. 

An instruction to the committee of supply cannot be moved, as, 
following the Speaker’s ruling, ‘‘ nothing can be brought on in that 
committee of which notice has not been given in detail, by the esti- 
mates laid before the house.” 3 

‘he ancient constitutional doctrine, that redress of grievances should 
be considered before the grant of supply, is maintained by the provision 


. in standing order No. 51, that the question that the Speaker do leave 


the chair must be proposed, whenever it is intended that the house 
should resolve itself into the committee of supply ; but the operation 
of this standing order is considerably restricted by standing order 
No. 17, which provides that whenever the committee of supply is to 
be taken the Speaker shall leave the chair without putting any ques- 
tion, unless on first going into supply on the army, navy, or civil 
service estimates respectively, or on any vote of credit,4 an amend- 
ment be moved, or question raised, relating to the estimates proposed 
to be taken in supply.5 He therefore quits the chair without question 
put when notice has been given for the consideration of estimates for 
supplementary or excess grants or of a vote on account or of votes 
included in a branch of the estimates for the current year in respect 


1 64 Parl. Deb. 4.8. 567; 8 H.C. Deb. 
53. 1637. 

2 That is to say, the estimate must bo 
upon the notice paper as an effective 
supply vote on a day not later than two 
days before the committee closes, 99 Parl. 
Deb. 4 8. 159. 363. 


3 Mirror of Parliament, 1828, p. 1972. . 


4 When notice has been given of a vote 
of eredit and neither an amendment has 
been proposed to be moved nor a question 
relating to the vote to be raised, the 
Speaker has left the chair without putting 
any question, 169 C. J. 426; 171 ib. 206. 
247. 


5 The motion for the Speaker’s leaving 
the chair has been allowed to be made, 
although the estimates had not been 
circulated, on the understanding that 
the motion would be withdrawn or nega- 
tived, so that members would not be 
precluded from moving amendments 
under standing order No. 51 when the 
estimates were in their hands, 68 Parl. 
Dob. 4 s. 305. When an estimate had 
not been presented, tho motion for the 
Speaker's leaving the chair could not be 
made, although the estimate having been 
circulated in error, was in the hands of 
members, 75 H. C. Deb. 5s. 1191. 
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e 


of which the question for his leaving the chair has been already 
agreed to. 

In the debate on amendments to the question for the Speaker’s Relevancy 
leaving the chair, relevancy to the class of estimates of which notice a 
has been given is strictly enforced. For instance, such matters as going into 


the desirability of an appeal in criminal cases, or the conduct of the a 
Lord-Lieutenant of Ireland, were held to be subjects which could 
not be debated on the civil service estimates, because, in the first 
case, the amendment did not refer to any present action on the 
part of the government, and because, in the second, the lord- 
lieutenant’s salary was not granted by the committee of supply,? 
and, for an analogous cause, the subject of the Greenwich Hospital 
funds (see p. 504) was excluded from debate upon the navy estimates.? 

The ordinary rules of debate (see p. 277) are applicable on this Debate 
occasion. For instance, a matter which should be considered upon ‘eo 
& substantive motion (see p. 248), or which has been already decided 
by the house, or of which notice has been given, or which stands 
upon the notice paper 4 cannot be discussed. A subject, or matter 
of detail, which should be discussed in the committee, is out of order. 
Accordingly, neither debate nor amendment can be permitted relating 
to grants already agreed to,5 or to resolutions which will be proposed 
in the committee of supply, or to items upon the estimates.6 As in 
committee of supply matters involving legislation cannot be dis- 
cussed on the question for the Speaker’s leaving the chair.7 

Under established usage, members who desire to bring forward Order in 


amendments of which they have given notice,’ do not wait for the jrenc 


ments. 


1 276 H. D. 3s. 1261 ; 277 ib. 220; 285 
ib. 549 ; 293 ib. 1598; 295 ib. 893. Ina 
new parliament the Speaker leaves the 
chair without putting any question for 
committee of supply on estimates supple- 
mentary to those voted in the last parlia- 
ment, 88 Parl. Deb. 4s. 213. The Speaker 
adopted the same course when it was 
necessary to reopen the committee of 
supply in session 1902, 114 Parl. Deb. 4 s. 
211. 

* 296 H. D. 3 s. 1010; 308 ib. 1756. 
1774-1779. 1785-1789. 

3 342 H. D. 3s. 1027. 

* 142 H. D. 3s. 1026; 189 ib. 91; 207 
ib. 500 ; 308 ib. 1755. 

5 2nd June, 1856 (Mr. Blackburn), not 
reported ; 164 H. D. 3 s. 1500. 

§ 165 H. D. 3 s. 639 ; 173 ib. 903 ; 189 


ib. 857 ; 209 ib. 1327. 

7 171 Parl. Deb. 4s. 1372. 

§ The precedence of such notices upon 
the paper is determined by a ballot held 
on the next sitting’ day after the com- 
mittee of supply has been set up in the 
same manner as the ballot for notices of 
motions (see p. 215). 
eharge of the estimates can make his 
statement with regard to them either on 
the motion for the Speakcr’s leaving the 
chair, or in committee of supply on the 
first vote submitted to the committee 
(see p. 483), the Speaker, when a minister 
desired to adopt the former course, has 
declined to aecept a motion to give the 
member who had the first amendment 
on the paper precedence over him, 142 
Parl. Deb. 4 s. 433. 
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Speaker’s call, but rise to do so when the opportunity occurs.! 
Accordingly, when several notices have been given of amendments 
on going into the committee of supply, though the Speaker endeavours 
to follow the order taken by the notices of amendments upon the 
notice paper, that order cannot be observed, unless the members 
themselves rise in due course and claim their opportunity. As 
notice is required of these amendments,? they can only be moved by 
the member who gave the notice 3 (see p. 258). In this and in other 
respects order in debate on going into committee of supply conforms 
to ordinary practice. When an amendment to the question for the 
Speaker’s leaving the chair has been negatived, as it has been decided 
that the words proposed to be left out shall stand part of the question 
no further amendment can be moved thereto; though general 
debate on the main question can be maintained by those members 
who have not exhausted their right to speak to that question £ (see p. 
985). After an amendment has been proposed, the debate is confined 
to the question raised by it until the amendment has been disposed of.® 
The adjournment of the debate on an amendment proposed to the 
question for the Speaker’s leaving the chair may create an exceptional 
result, owing to the direction contained in standing order No. 17, 
that except on first going into committee of supply on the annual 
estimates or on a vote of credit, the Speaker shall leave the chair 
without putting any question. If an adjourned debate on that 
question is standing upon the notice paper when supply, for the 
consideration of which in committee it is not necessary to propose the 
question for the Speaker’s leaving the chair, is to be taken, the order 
of the day for resuming the adjourned debate is removed, and pro- — 
cedure on the amendment lapses, in order that the Speaker, in obedi- 
ence to the standing order, may leave the chair without question put.® 
The committee of supply must be kept on foot throughout the session, 
until closed in due course (see p. 486). Accordingly, when the house, 
174 H. D. 3s. 1960. 
191 H. D. 3s. 2053 ; 314 ib. 1718. 


1 
3 9 Parl. Deb. 4 8. 1663. 
4 A subject which has been disenssed 


1893-4, pp. 645. 677. 709. The order for 
the adjourned debate was removed on 
Friday, 10th March, and when the ques- 
tion was reproposed (11th March) for the 


on the amendment eannot be raised again 
on the main question, 161 Parl. Deb. 4 s. 
619. 

® $4 Parl. Deb. 4s. 1290; 142 ib. 462. 

6 27th and 30th May, 1892, 147 C. J. 
297. 300. Sce also supply procedure, 
Oth, JOth, and 1ith March, 1893, 148 C. J. 
115. 119. 122. Notiees of Motions, sess. 


Speaker’s leaving the chair for the com- 
nittee of supply (Army Estimates), it 
was held (private ruling) that, as on the 
9th March the house decided against an 
ainendment to that question, no nmend- 
ment could be proposed’ thereto on the 
11th Mareh, but gencral debate was main- 
tained on the main question, 
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by the acceptance of anamendment to the question for the Speaker's 
leaving the chair, has thereby superseded the order of the day for the 
committee of supply, that order is revived by a motion, made forth- 
with, either that the house will immediately,! or upon a future day,? 
resolve itself into the committee of supply.2 This course has also 
been followed on those occasions when, the motion for the Speaker’s 
leaving the chair having been negatived, the house could not agree 
upon an amendment that should follow thereon. Jor instance, four 
successive amendments having been tendered in vain for the accept- 
ance of the house, an addition to the initial word “ That ”’ was accepted 
(see p. 260), whereby the sitting of the committee of supply was post- 
poned to a future day ; 4 and, on another occasion, by words so added, 
the house immediately resolved itself into committee of supply.5 
Except on occasions when, under standing order No. 17, the Speaker 
leaves the chair forthwith, the resolution for the immediate resump- 
tion of the committee of supply compels the re-proposal of the question 
for the Speaker’s leaving the chair; and a division has been taken 
against that question,® and amendments moved thereto.” 

When the order of the day for the committee of supply becomes Resump- 
a dropped order by a sudden adjournment of the house, under the {7 
practice explaimed elsewhere (see p. 234), if necessity arises, the . 
house at the next sitting immediately resolves itself mto the com- 
mittee of supply.8 If the next sitting be a Thursday, a motion for 


» 


1 122 C. J. 106; 126 ib. 176, 206 H. D. 
3s. 323; 132C. J. 104; 136 ib. 219, 288; 
138 ib. 63; 148 ib. 106. 

2 134 C. J. 94. 136. 177; 138 ib. 168 ; 
143 ib. 200 ; 145 ib. 284. 

3 The motion that the house would, on 
Monday next, resolve itself into the com- 
mittee of supply was made, 27th May, 
1892, immediately after the debate on an 
amendment to the question for the 
Speaker’s leaving the chair for committce 
of supply had been adjourned by the mid- 


night interruption of business (see p. 199), ° 


147 C. J. 297. 

4 120 C. J. 379, 180 H. D. 3 s. 369-427. 

5126 C. J. 416. 

© 1)5C. J. 267. 

7105 C. J. 198; J1l ib. 124; 113 ib. 
306; 115 ib. 454; 122 ib. 106.219; 133 
ib. 266; 174 H. D. 3s. 1960; 205 ib. 
1515 ; 206 ib. 322. In order to meet the 
requirements of the public service, the 
house has exercised much freedom of 


action in dealing with the committec of 
supply, and the resumption of the com- 
mittee has been obtained, immediately 
after business has been transacted therein, 
upon the report to the house of the resolu- 
tions of the committee. Thus on one 
oceasion, the house went into committee, 
three resolutions were passed, and on the 
report of the resolutions, a motion was 
made forthwith that the sitting of the 
committee should be resumed, 134 C. J. 
301, 247 H. D. 3 s. 888. 1046. A like 
motion has been made at a nine o’clock 
sitting when pursuant to a standing order, 
since repealed, the chairman made his 
report to the house, 142 C. J. 373 (see p. 
198, n. 1). 

8 Resolutions which have been come to 
at such a sitting before its interruption 
are reported by the chairman at the con- 
clusion of the next sitting of the com- 
mittee, 132 C. J. 313. 321: 162 ib. 201, 
174 Parl. Deb. 4s. 1166. 
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the revival of the committee of supply has been held to be unnecessary 
in view of the provision of standing order No. 15 (1).1 

When the transaction of business is desired, notice of the class of 
estimates and of the particular votes therein intended to be submitted 
to the committee is affixed to the order of the day. The notice of 
an estimate has been waived by the house, on the 11th June, 1886, 
under urgent circumstances ; and, similarly it has been held that 
estimates could be considered, public notice in the house having 
been given of an intention to take them, although notice to that 
effect had been accidentally omitted from the notice paper circulated 
among the members of the house.? 

Fach grant is placed before the committee of supply by a motion, 
which states the amount to be granted,? and the particular service 
for which the sum is demanded. The form the motion takes is, 
‘That a sum, not exceeding l., be granted to his Majesty,4 to defray 
the charge which will come in course of payment during the year ending 
on the 31st day of March, 19—, for” the object therein specified. 

Motions for a grant may be submitted to the committee in the 
order selected by the mover without regard to the order and arrange- 
ment of the estimates,5 or to any motion which was before the 
committee at a previous sitting and was not disposed of (see p. 418). 
The grants for future expenditure arising in an ensuing financial year 
can be voted before a supplementary grant to make good past 
expenditure which had arisen in the then current financial year.6 


1 174 Parl. Deb. 4 8. 1166. 

2 337 H. D. 3.8. 425; 68 Parl. Deb. 438. 
449; sce also 39 ib. 283. 

3 Tho amount to be granted is the total 
sum required for tho service less any 
appropriations-in-aid. Any sums directed 
by statuto or by the Treasury to be ap- 
plied as appropriations-in-aid of money 
provided by parliament for any purpose 
is deemed to be money provided by parlia- 
ment for that purpose, Public Accounts 
and Charges Act, 1891, section 2 (2). 
These sums cannot be reduced in com- 
mittee of supply, 82 Parl. Deb. 4 s. 20, 
nor can the policy of such appropri- 
ations-in-aid, or the scrviees on whieh 
savings have been made, if they are duo 
to savings, be discussed, 183 ib. 1455 ; 
189 ib. 1354; 22 H. C. Deb. 58. 2612 ; 
59 ib. 329. In some cases only token 
sums aro taken, eg. Army Estimates, 
1915-16, Army (Ordnance Factories) 


' Estimates, 1907-8, and Army (Excesses), 
1900-1 (see p. 453). 

4 Where a sum has already been taken 
on account, the total amount stated in the 
estimato is correspondingly redueed and 
the sum granted is recited as being “ to 
complete the sum necessary to defray tho 
charge,”” and when a_ supplementary 
estimate has beon presented beforo the 
original estimate has been voted, the 
amount of the supplementary estimate 

-is added to the portion remaining of the 
original estimate, and tho motion runs : 
“That a sum not exceeding 1. (in- 
cluding a supplementary sum of 1.) bo 
granted... .” 

5 215 H. D. 3s. 1014. 

8 Navy Grants : (1) men, (2) wages, 
(3) supplementary, 142 C. J. 121; 146 ib. 
125. 131. Army: (1) men, (2) pay, (3) 
supplementary, 145 ib. 187. 192. 
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The committee can consider also at the same sittmg both a vote 
on account and the vote itself for which the grant on account has 
been made.? 

A grant may be submitted to the decision of the committee, at the Items 
discretion of the mover, by a proposal of the items of which a grant ae 
is composed, in separate resolutions. For instance, an estimate for @tely- 
the purchase of land at South Kensington comprised three items. 

The first item was moved as a separate grant, which was agreed to ; 
and the two other items, taken together, were proposed as another 
grant, which was negatived,—a course which was pursued with the 
express sanction of the chair.2 This course was also taken, during 
the session of 1890, regarding the grants for the household of the 
Lord Lieutenant of Ireland, and for the offices of his chief secretary, 
which were, in the first instance, proposed in a single resolution. 

The motion by which a grant on account is proposed follows the Procedure 
customary form. The motion states the total sum required; and ¢, 2 
the various amounts needed for each department, which compose ©ount. 
that sum, are stated in a schedule appended to the resolution. The 
question proposed thereon from the chair follows the terms of the 
resolution, and places the total sum, the aggregate grant, before the 
committee for its decision; and upon that question amendments 
can be moved for the reduction of the whole grant,‘ or for the reduction 
or omission of the items whereof the grant 1s composed. 

The proposal of a motion for a grant of supply must be made by Grants 
a minister of the Crown; though an exception was formerly made in panes 
the case of the grant for the British Museum, which might be moved ™inister. 
by a member who, as a trustee of the museum, was responsible for 
the administration of the grant ; a petition for aid from the trustees 
having been presented to the House, under the recommendation of 
the Crown, and referred to the committee of supply.® 

Except in the manner of proposing the question upon an amend- Procedure 
ment (see p. 481), the procedure of the committee of supply follows mittec, 
the ordimary usage of a committee of the whole house. No amend- 
ment can be moved which is not relevant to the grant under con- 
sideration ; nor can a motion for postponing a proposed resolution 
be entertained. Each resolution for a grant forms a distinct motion, 
which ean only be dealt with by being agreed to, reduced, negatived, 


2118 C. J. 140; 132 ib. 138. 5 178 H. D. 3s. 740. 

2 171 H. D. 3s. 937. 6 The last occasion was the 16th 
3145 C. J. 466. August, 1883, 283 H. D. 3 s. 877. 

4 ca 


132 C. J. 139. 
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superseded, or, by leave, withdrawn ;! and the withdrawal can be 
made, although the decision of the committee has been taken upon 
amendments proposed to the resolution. Here the power of the 
committee ceases. The committee may vote or refuse a grant, or 
may reduce the amount thereof, either by a reduction of the whole 
grant, or by the omission or reduction of the items of expenditure of 
which the grant is composed: but the committee have no other 
function. 

The constitutional principle which vests in the Crown the sole 
responsibility over national expenditure (see p. 456), and which 
forbids the Commons to increase the sums demanded by the Crown 
for the service of the state (see p. 461), is strictly enforced in the 
committee of supply. For instance, it was held, 9th March, 1868, 
that a member could not move an addition to the number of men 
stated upon the army estimates, although apparently the grant for pay 
upon the estimates provided for a number of soldiers larger than the 
number therein specified ; and analogous motions have been ruled 
out of order, although the proposed increase in the nnmber of men 
was nominal, designed only for the correction of an alleged error in 
the estimates.2, No amendment can, therefore, be proposed, whether 
by a minister of the Crown, or by any other member, to increase 
the amount of a grant beyond the sum specified in the estimate. 
If such increase be necessary, the original estimate must be with- 
drawn, and a revised estimate presented, specifying the number of 
men required, or the sum to be demanded, or additional estimates 
must be presented. 

The committee of supply cannot attach a condition or an expression 
of opinion to a grant or alter its destination.4 This rule came under 
consideration when a grant for the packet service was proposed, 


eo iviigl eV A Ce 

2 169 H. D. 3 8. 1267; sec also Pay of 
General Officers, 21 ib. 1377 ; General 
Officers of Marines, 173 ib. 1282. 

3 In 1858, the new ministry having 
proposed reductions in the army and navy 
estimates prepared by their predecessors, 
a question arose whether, in committee 
of supply, the votes proposed by them 
might not be inereased to the amount of 
the original estimates. To obviate these 
doubts, revised army estimates were 
prepared, and the order for referring the 
original army estimates to the committee 
was discharged (113 C. J. 112. 120): but 


as regards the navy estimates, no such 
precaution was taken. 

471 H. D. 2 s. 294. Though un- 
doubtedly out of order, amendments of 
this nature have been moved, but the 
proceeding has been cither withdrawn, 
or subsequently negatived, such as the 
amendment of a building grant fer the 
University of London, by a proviso, 
“That no part of such sum shall be ap- 
plied to the erection of any building 
according to cither of the designs now 
exhibited,” which was omitted on report, 
122 C. J. 266. 270; see also 130 ib. 324. 
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accompanied by a proviso prescribing that no part of the grant was 
applicable to certain payments for the conveyance of mails sub- 
sequent to the 20th June, 1863. An objection was taken to the 
proviso as an infraction of this rule: but as the proviso was strictly 
relevant to the grant for the packet service, and merely defined the 
purposes for which the grant was designed, the objection was not 
sustained by the chairman, and the regularity of the proviso was 
subsequently confirmed by the action of the house.!_ Ona subsequent 
occasion this precedent was followed; and an amendment to 
the words defining the destination of a grant was permitted, as the 
intention of the amendment was to define the purpose for which the 
vote was designed, and to render the resolution consistent both 
with the object to which the grant was destined, and with the de- 
scription thereof in the estimate.2 

The method which regulates the proposal of amendments in the 
committee of supply is not in accord with the habitual practice of the 
house. In the contest which must, during a debate, inevitably arise 

between a motion and an amendment proposing an alteration of the 
’ terms of the motion, undue priority is given to the second pro- 
posal, namely, to the amendment, if it be submitted for decision as a 
substantive proposal taking the place of, and as a substitute for the 
original motion. Yet a due position in debate must be secured for 
the amendment. The house, according to its ordinary mode of 


procedure, meets this difficulty by a method which secures equality. 


of treatment between the motion and the amendment. Both pro- 
posals are simultaneously submitted to consideration. The house 
is not asked whether 1t approves of the amendment, or of the motion, 
but whether the motion shall be altered, so as to make way for the 
reception of the amendment (see p. 259). 

This method of putting the question on an amendment is dis- 
regarded in the committee of supply. When an amendment is 
proposed for the reduction of a grant, the motion originally proposed 
is wholly set aside, and can be withheld indefinitely from the decision 
of the committee ; for the amendment, as proposed from the chair, 
takes the same form as the original motion, but offers, in lieu of the 
sum thereby demanded, a reduced sum for acceptance by the com- 
mittee.3 The amendment thus takes the place of the original 


1 118C. J. 231. 239, 170 H. D. 3s. 1882. 3115C. J. 191; 117 tb. 190; 148 ib. 
2024. 492. 504, &e. 

* 141 C. J. 180, 305 H. D. 3s. 166. 

Pr. 21 
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motion; and consequently, the rejection of the amendment does 
not, as would happen under the habitual usage of the house, bring 
the original motion under the decision of the committee, but leaves 
room for the proposal, without limit, of amendments in the same 
form, and of ever-varying amount. 

The form of amendment hitherto considered is to obtain a reduction 
of the total grant proposed from the chair. Following the like method 
of procedure, a motion for a grant can be dealt with, in detail, by 
proposals to omit or to reduce the items of expenditure which compose 
the grant, in the manner prescribed by the following rules, which were, 
on the 9th February, 1858, and the 28th April, 1868, adopted by the 
house :— 


“That when a motion is made, in committee of supply, to omit or reduce any 
item of a vote, a question shall be proposed from the chair for omitting or reducing 
such item accordingly ; and members shall speak to such question only, until it 
has been disposed of.” 

“That when several motions are offered, they shall be taken in the order in 
which the items to which they relate appear in the printed estimates.”’ 

“That after a question has been proposed from the chair for omitting or 
reducing any item, no motion shall be made, or debate allowed upon any preceding 
item.” 

‘“* That when it has been proposed to omit or reduce items in a vote, the question 
shall be afterwards put upon the original vote, or upon the reduced vote, as the 
case may be.” 

“ That after a question has been proposed from the chair for a reduction of the 
whole vote, no motion shall be made for omitting or reducing any item.” } 


Under these rules, the question upon the whole grant is first pro- 
posed from the chair; and if a motion be made to omit or reduce any 
item comprised in that grant, a question is put, that such item be 
omitted therefrom, or be reduced by a specified sum; 2 and when a 
reduction has been made in the amount of an item, a further motion 
may be made to omit the reduced item.3 In dealing with the items 
of an estimate, it has been ruled that items must be dealt with sepa- 
rately,4 and that an amendment including more than one item cannot 
be proposed by way of reduction of an item, but must be moved as a 
reduction of the whole grant. The rule which prohibits any return 


1113C. J. 42; 123 ib. 145. For de- §119C, J. 211. 
bates on the committce practice prior to 4177 H. D. 38. 1990. 
the adoption of theso rules, seo 145 H. 5 On a proposal to move the omission 
D. 38. 1729. 2047; 146 ib. 58-68. of three items tho chairman submitted for 
2 132 C.J. 138; 134 ib. 97. 396; 137 ib. the decision of the committee the question 
83; 139 ib. 404; 144 ib. 426. 431. 435. upon the first item, 330 H. D. 3s. 497. 
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in debate to an item prior to the item upon which debate has arisen,} 
or a question has been proposed, remains in force, after the withdrawal 
of the motion on which that question was founded ; 2 nor can a 
proposal be made for the reduction of the whole grant, for the purpose 
of renewing discussion upon an item on which a question has been 
proposed, or debate arisen, or upon any item previous thereto.3 
The reduction of a grant or item must be of a substantial, and not of a 
trifling amount ;* nor may a series of motions be made upon the same 
grant, raising, substantially, the same issue.5 

When two or more amendments upon the same grant are, at the Greater 
same time, tendered to the committee, the chairman puts first the ee 

-amendment which proposes the largest reduction, and then, if that 

be not accepted, the lesser amendments ;® still, as reductions are 
moved upon a grant independently the one of the other, a succession 
of reductions may be moved alternating between larger or smaller 
amounts, as may seem expedient to the movers, subject to the 
authority of the chairman, who may intervene to determine the most 
convenient order in taking the amendments offered.* 

In accordance with general usage, the main principle which governs Relevancy 
debate m the committee of supply is relevancy to the matter which Faerie 
the question proposed from the chair submits to the committee. To era » 

this rule a necessary exception is made. The expenditure on the 8° 
army services, though spread over various sources of outlay, is 
expenditure devoted to one object. By established usage, therefore, 

if the minister in charge of the army estimates has not made his 
general statement concerning the services for the year upon the ques- | 

tion “ That Mr. Speaker do now leave the chair” for the committee, 

he makes it upon the first vote that is proposed to the committee, 
namely, the vote which determines the number of the land forces 

to be maintained, or the vote for pay, and a general discussion 


1 Chairman’s ruling, private, 13th 
November, 1888; 80 H. C. Deb. 5s. 1277. 
1315; 81 ib. 942. 

2 36 Parl. Deb. 4s. 1078; 58 H. C. Deb. 
5s. 1838. 

$9387 H. D. 8 s. 235; 
1485. 

“ The chairman has declined to put the 
question on a reduction of 5l., 246 H. 
D. 3 s. 1439. See also 240 ib. 1456; 9 
Parl. Deb. 4 s. 1293 ; SO H. C. Deb. 5s, 
1297. 

§ 236 H. D. 3s. 592. 


319 ib. 1484. 


® 145 H. D. 3s. 1733; 248 ib. 911. For 
a similar ruling on report, see 2 H. C. Deb. 
5 s. 1649. This, and the practice men- 
tioned on p. 412, are the only instances 
in which the spirit of the ancient rule, 
now practically obsolete, regarding charges 
upon the people, which prescribed the 
order in which the question upon greater 
and lesser sums should be put from the 
chair, affects the procedure of the com- 
mittee. ‘ 

7 103 C. J. 405. 924; 111 ib. 101. 106. 
124; 124 ib. 283. 
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upon the army services is taken thereon. A similar practice obtains 
im the case of the navy services. This power of general debate does 
not, however, sanction discussion in detail upon special subjects, 
which must be reserved until the grant for that special service is before 
the committee, such as the reorganization of the controlling autho- 
rities over navy expenditure, or the tactics adopted durmg naval 
manceuvres or an admiralty minute dealing with a court martial. 
After the pay, or wages, vote has been agreed to, debate must be 
confined to the particular vote before the committee ;? but if, in 
consideration of the pressing needs of the services, the number of | 
men, and the grants for pay of the navy or army services are voted 
without full discussion, general debate has been permitted, in respect 
of the navy, upon the grant for victuals and clothing, and, in respect of 
the army, on the grants for provisions or clothing. The sanction 
of the chairman for any such departure from the ordinary rules of 
debate must be obtamed while the vote, upon which the general 
discussion is in order, is under consideration.4 

No method has been established for obtaining in the committee 
a general discussion upon the administration of the expenditure 
sanctioned by the civil service estimates ; and debate must be kept to 
the specific object of the grant which is placed before the committee.5 
For instance; the grant for the salary of the Chief Secretary for 
Treland does not justify a review of his conduct regarding prosecutions, 
a subject which is relevant to the grant for public prosecutions.® 
Criticism made on the grant for prisons upon the enforcement by 
the officials of the prison rules, was permitted, but not of the conditions 
imposed by those rules from a legislative point of view ; nor can the 
circumstances attending the trial, which resulted in sending a prisoner 
to gaol, be discussed on the prisons vote.7 

Debate on supplementary and excess grants is restricted to the 


1 303 H. D. 3s. 1215; 333 ib. 1731; ° 
9 Par]. Deb. 4 s. 1278. 


142 ib. 1322; 154 ib. 102. 
5 An attempt was made, without suc- 


2 923 H. D. 3s. 655; 63 Parl. Deb. 4s. 
355. 370. 

8 267 H. D. 3s. 851 ; 350 ib. 2039. In 
session 1912-13 as vote A of the Army 
Estimates and certain other votes were 
granted before the close of the financial 
year without full discussion, a general 
discussion was allowed on vote 1 (Pay) 
which was brought on in the month of 
June, 53 H. C. Deb. 5s. 1058. 

4 74 Parl. Deb. 4.8. 1603; 91 ib. 1026; 


cess, 12th June, 1857, 145 H. D. 3s. 1712. 
In 1877, a statement regarding the civil 
services was made by Mr. W. H. Smith on 
the motion for going into supply, 233 ib. 
651; but a similar attempt regarding the 
edueation vote during that session, by the 
vice-president of the committee of coun- 
cil, failed to obtain approval, 235 ib. 1048. 

6 331 H. D. 3s. 859; 339 ib. 1827. 

7 356 H. D. 3s. 447. 475. 
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particulars contamed m the estimates on which those grants are and excess 
sought, and to the appheation of the items which compose those 
grants ; and the debate cannot touch the policy or the expenditure 
sanctioned, on other heads, by the estimate on which the original 
grant was obtained, except so far as such policy or expenditure is 
brought before the committee by the items contained in the supple- 


mentary or excess estimates.1 


grants. 


Matters which can be discussed upon the grant on which an advance Debate on 
is sought, may be discussed, in anticipation, upon the motion for the 
grant on account ; though the proper occasion to examine the grants 
in detail is when the final grant to complete is proposed to the com- 


mittee. 


If, as occasionally takes place, the whole amount required 


for a particular service (as, by way of example, for a special diplomatic 
mission which had been brought to a conclusion), has been obtained 


1 302 H. D. 3s. 794; 311 ib. JAILS. 
1424 ; report, select committee on esti- 
mates (procedure), Parl. Pap. (H. C.), 
sess. 1888, No. 281, p. v., questions 2. 
164. 446. 705; debate on grant for 
diplomatic buildings (Egypt), 2nd Mareh, 
1893, and the Speaker’s statement, 3rd 
Mareh, in answer to a question put 
to him by the chancellor of the ex- 
chequer, regarding debate on supple- 
mentary estimates : ‘‘I have always, 
sinec being in the chair, manifested great 
reluctance to answer any question which 
might seem to be in the nature of an 
appeal from the chairman of committees 
to myself: but the way in whieh the 
right hon. gentleman has put his question 
clearly indicates to me that he does 
not wish to refer to me as a court 
of appeal. ... Undoubtedly, of late 
years a certain limitation has been 
enforced upon the discussion of supple- 
mentary estimates. Asa gencral rule, on 
the supplementary estimates it is in order 
to discuss only the particular items whieh 
constitute the supplementary estimates, 
and the sub-heads of the original esti- 
mates ean only be referred to so far as 
they are involved in the fair diseussion of 
the points contained in the items asked 
for in the supplementary estimates. Of 
course, it is quite obvious that it would be 
improper, as a general rule, to raise on a 
supplementary estimate the whole ques- 
tion of policy involved in the original 
estimate ; and, as I have stated, the dis- 


° 


eussion is properly confined to the items 
of the supplementary estimate. I think, 
however, that I ought to state that items 
of supplementary estimates may raise in 
themselves questions of policy, but the 
“interpretation whether they do raise 
questions of policy, or not, must clearly 
be left to the chairman of committees. If 
J may be allowed to illustrate what I 
mean, I would say the question of the 
draining of Constantinople would clearly 
not raise the whole question of foreign 
embassies. But, on the other hand, a 
vote which would largely increase the 
vote for a railway to Uganda might raise 
the whole question of the policy involved 
in the original vote for Uganda. I do not 
know that I need say anything else, but 
that I entirely sever myself from any- 
thing that oceurred last night.. The 
question has been asked me ; and it is 
quite true that restriction has been placed 
upon the discussion of items in supple- 
mentary estimates; and the question 
whether principles are involved, either 
new principles, or prineiples which were 
originally involved in the original esti- 
mates, must be one entirely at the dis- 
eretion of the gentleman who oceupies, 
and worthily oceupies, the chair,” 9 Parl. 
Deb. 4 s. 910. 911. 975. See also 9 Parl. 
Deb. 4 s. 1875; 31 ib. 429. 651. 1436; 38 
ib. 800 ; 90 ib. 247; 130 ib. 596. 778. 
1039; 152 ib. 1065; 170 ib. 1466; 184 ib. 
1078; 14 H. C. Deb. 5s. 919; 22 ib. 713. 
2612 ; 58 ib. 2015; 59 ib. 107. 280. 
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on a grant on account, the committee is not thereby debarred from 
debate on the subject of that mission, when the final grant for 
missions abroad is being considered, although, as no money is in- 
cluded for that mission in the grant then before the committee, no 
reduction thereon can be proposed.1 


ons Regarding the general conduct of debate in the committee of 
aes al supply, it may be observed that remarks on the conduct of a servant 


feces of the state, made on the grant containing his salary, must be re- 
stricted to his official conduct.2. The committee of supply does not 
afford the proper opportunity for discussmg from which house of 
parliament a minister should be chosen,? or whether he should be 
in the cabinet or not. The administrative action of a department 
is open to debate, but the necessity for legislation and matters 
involving legislation cannot be discussed in committee of supply.5 
Nor can a member discuss a grant on which the committee have 
resolved, or a grant not yet brought forward. So also when a 
proposal has been made to omit or reduce an item, debate is restricted 
to that item, and reference is not permitted to any other item in the 
grant.6 Reply in committee to statements made in the house upon 
the estimates is not permitted. On the 16th April, 1860, a general 
discussion on the navy services arose before the Speaker left the 
chair, and the secretary to the Admiralty reserved his explanations 
until the house was in committee: but when he was proceeding to 
refer to matters not comprised in the vote under consideration, he 
was stopped, being out of order.?- On the 18th March, 1900, a member 
was not allowed to discuss in committee on the army estimates the 
general statement that the under secretary of state for war had made 
before the Speaker left the chair.8 
When all the supplies for the service of the year have been granted, 
the sittings of the committee of supply are discontinued. Care must 
be taken not to close the committee until all the necessary grants 
have been obtained. If the committee of supply be designedly closed, 


Close of 
the finan- 
cial pro- 
ecedings 
of the 
session. 


1 Chairman’s private ruling, Sir H. D. 
Wolff’s mission, sess. 1887. 

2 329 H. D. 3s. 1431-1434 ; 341 ib. 
1213. ; 

3 36 Parl. Deb. 4s. 925. 1304 ; 39 ib. 
657; 156 ib. 50. 

4 43 Parl. Deb. 48, 44. 

5 28 Parl. Deb. 4.8. 1523; 36 ib. 1209; 
39 ib. 1663-7 ; 41 ib. 563; 49 ib. 64; 98 
ib. 1311. 1318; 108 ib. 687; 121 ib. 161; 


139 ib. 1598 ; 150 ib. 1359 ; 153 ib. 134 ; 
171 ib. 100 ; 177 ib. 153. 159. 195; 41 
H. C. Deb. 5s. 1722 ; 63 ib. 1336. 1356. 
For a ruling to the same effect on the 
report of supply sec 64 Parl. Deb, 4 s. 672. 
682. 

§ 175 H. D. 38. 1673; 177 ib. 1990. 

* 157 H. D. 3 8. 1851. 

§ 80 Parl. Deb. 4 s. 782-3. 
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it cannot be reopened save by the demand from the Crown for 
further supplies made by a second speech from the throne,! or a royal 
message,? or by the communication of additional estimates.2 When 
the committee of supply is closed, the financial arrangements of the 
year are completed by votes in the committee of ways and means 
(see p. 492) ; and upon the final resolution of that committee when 
agreed to by the house the appropriation bill is ordered in (see p. 
499). 

The consideration of the financial statement for the year made by Commit- 
the chancellor of the exchequer, is an important feature in the ke 
financial legislation of each session. This statement, familiarly means. 
known as “ the budget,” is made when the minister has completed 14s4ton- 
his estimate of the probable mcome and expenditure for the 
financial year, and usually after some progress has been made in 
voting the grants for the army and navy and other public services.® 
In this statement the chancellor of the exchequer develops his views 
of the resources of the country, communicates his calculations of 
probable income and expenditure, and declares whether the burthens 
upon the people are to be mereased or diminished. As the con- 
sideration of the taxes for the service of the year is the province of 
the committee of ways and means, his statement is generally 
addressed to that committee.6 The resolutions which form the 
usual basis of the chancellor’s statement are the resolutions for the 
continuance, during the financial year, of the customs duty upon 
tea, and of the income tax duty, as these duties are the only 

1 6th March, 1706, 15 C. J. 326. 


20th July, 1715, 18 ib. 232. 234. 
2 16th June, 1721, 19 C. J. 592. 602; 


329; variably been made in the committee of 
ways and means. In 1823, the budget 


was brought forward in the committee on 


18th April, 1748, 25 ib. 611. 626. 635; 18th 
November, 1910, 165 ib. 302; 30th 
January, 1913, 167 ib. 517 ; 3 Hatsell, 
168. The committee of ways and means 
has been revived, 62 C. J. 803. 806; 164 
ib. 418; 169 ib. 418. 444. 

3 157 C. J. 461. 463, 114 Parl. Deb. 4s. 
108 ; 169 C. J. 417. 418. 455. 456 ; 170 
C. J. 234. 235. 

4 Or sometimes the first lord of the 
treasury, if a member of the House of 
Commons, 

5 In the years 1845, 1848, 1852, and 
1857, the budget statement was made in 
anticipation of the eustomary votes in 
committee of supply, 77 H. D. 3 s. 455; 
96 ib. 900. 987. 

6 Financial statements have not in- 


the Exehequer Bills Bill, 9 H. D. 2s. 1433. 
On the 3rd December, 1852, and again on 
the 13th February, 1857, the statement 
was made in committee of supply, 123 
H. D. 3s. 836; 144 ib. 631. In 1860, it 
was introduced in a committee on the 
Customs Acts, 156 ib. 812. On the 29th 
April, 1915, the ehancellor of the ex- 
ehequer, on the motion for leave to bring 
in the Defenee of the Realm (Amend- 
ment) (No. 3) Bill, anticipated part of the 
budget statement whieh he made on the 
4th May, and certain resolutions neces- 
sary for the protection of the revenue 
were agreed to in committee of ways and 
means immediately after the introduction 
of that bill, 170 C. J. 105. 109, 71 H. C. 
Deb. 5 s. 864. 926. 1000. 1009. 
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duties 1: not, at present, made permanent by statute ;2 and upon 
these and any other necessary resolutions, when agreed to by the 
house, the bill is introduced which gives legislative effect to the 
financial objects of the government.3 ms 

In the case of resolutions of the committee of ways and means 
providing for the variation of any existing tax or for the renewal 4 
of any tax in force or imposed during the previous financial year with 
or without modifications and either at the same or a different rate, 
a declaration may be included in the resolution that it 1s expedient 
in the public interest that the resolution should have statutory effect 
under the provisions of the Provisional Collection of Taxes Act, 1913, 
(3 Geo. V.¢.3).5 The effect of the inclusion of this declaration is to 


1 The statement in the text is retained, 
but it must be borne in mind that certain 
duties rendered necessary by war ex- 
penditure have been imposed temporarily 
and temporary additions made to exist- 
ing duties. 

2 The duty on malt was made per- 
petual by statute in 1822, on tobacco in 
1826, on offices and pensions in 1836, and 
on sugar in 1846. Presumably in accord- 
ance with the established usage that one 
important branch of the revenue should 
be voted from year to year, the tea duty 
is continued annually and has not been 
made permanent. See Mr. Gladstone’s 
statement, 1863, 170 H. D. 3 s. 228.— 
(Information supplied by Mr. S. Spring 
Rice.) 

3 An anticipatory authority is im- 
parted by usage to the resolutions of the 
committee of ways and means which 
impose or alter taxation. Under orders 
from the treasury, although statutory 
legal effect may not for some time be 
given to these resolutions, the new 
reduced or increased duties are collected 
from the date prescribed by the resolu- 
tions, as soon as they are agreed to by the 
committee, and from the day following 
that upon which they are agreed, to by 
the committee when no date is specified 
in the resolution. These proceedings are, 
at the time, without legal authority; but 
they are subsequently legalized by the 
statute under which those altered duties 
are levied. For statutory recognition of 
this practice see 39 & 40 Vict. c. 36, s. 
18, 57 & 58 Vict. e. 30, s. 38, 1 Edw. VII. 
c. 7, 8. 12 (4), 1 Geo. V. ¢. 2, 8. 14, and in 


connection with the application of the 
practice to the assessment and collection 
of income tax not yet imposed by statute, 
see judgment of Mr. Justice Parker in 
Bowles v. Bank of England, [1913] ] Ch. 
at p. 83. In 1890, for example, the 
resolution increasing the duty on spirits 
was moved and passed by the committee 
of ways and means on the 17th April, and 
the increased duty began to be charged 
on the following day. The reduction of 
the duty on tea, as from the Ist May, was 
agreed to by the committee on the 22nd 
April, and took effect from the day speci- 
fied in the resolution. The Customs and 
Inland Revenue Act, 1890, accordingly 
enacted that the altered duties should be 
charged and paid.on and after the 18th 
April and Ist May, respectively, 53 Vict. 
ec. 8, ss. 2,4. Similarly it is the practice 
of the Treasury to act upon resolutions 
authorizing an issue of consols or ex- 
ehequer bonds as soon as they are agreed 
to in committee, 145 Parl. Deb. 4 s. 842. 
It is necessary, however, that statutory 
authority for the issue should be obtained 
before the first payment of dividend falls 
due, Fourth Report, Publie Accounts 
Committee, Parl. Pap. (H. C.), sess. 1903, 
No. 304, p. iv. 

4 Renewal includes re-imposition, 3 
Geo. V. e. 3, s. 1 (3). 

5 As the Aet does not extend to new 
taxes, resort is had to the practice already 
described (see n. 3) if it is necessary in 
the interests of the revenue to collect a 
new tax before the Act authorising its 
imposition can be passed, 74 H. C, Deb. 5 
s. 945. 1356. 1727. 
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give the resolution in question statutory effect for a period of four 
months after the date on which the resolution 1s expressed to take 
effect, or, if no such date is expressed, the date on which the resolution 
is agreed to in the committee of ways and means.!_ The resolution 
ceases, however, to have statutory effect if it is not agreed to by the 
house with or without modification within the next ten days on which 
the house sits after the resolution was agreed to in committee, and if 
a bill varying or renewing the tax is not read a second time by the 
house within the next twenty days on which the house sits after the 
resolution is agreed to.2 The resolution ceases to have statutory 
effect in the event of a dissolution or prorogation of Parliament or on 
the passage of an Act renewing or varying the tax or by the rejection 
of the provisions giving effect to the resolution. If the resolution 
is modified by the house it has effect as so modified. The applica- 
tion of the Act is limited to one resolution of the same effect during 
the same session.4 

In the procedure adopted by the Commons for the imposition of Taxes for 
taxation, the following distinction is generally, if not uniformly, drawn. ee 
‘axes applicable to the immediate exigencies of the public income, considered 
which are renewed from year to year, and temporary and other taxes mittee of 
imposed to obtain an immediate source of revenue, are considered by bce 
the committee of ways and means.5 

Fiscal regulations, and alterations of permanent duties, not having Imposi- 
directly for their object the increase of revenue, are dealt with by ied 
committees of the whole house appointed for the purpose with the <a 
recommendation of the Crown.6 An illustration of this procedure 
can be drawn from past legislation on the sugar duties. Being an 
annual duty, the duty on sugar was, until 1846, voted in the committee 
of ways and means. During that year the duties on sugar, after re- 
vision in that committee, were made permanent ; and accordingly, 
when, in 1848, a further revision was proposed of the sugar duties, 
that revision was proposed in a separate committee of the whole 
house, and not in the committee of ways and means.? 


Acts, 40 ib. 58, 245, 24 Parl. Hist. 1008; 
and in 1853, an inerease of the Scotch and 
Jrish spirit duties was proposed in a com- 
tuittee on Customs, &c., Acts, to avoid 
delay and consequent loss of revenue, 108 
C. J. 428. 


3 Geo. V. @ 8, s. 1(2). 
Ib. s. 1 (1) (a). 
Ib. s. 1 (1) (b). 
4 Ib.s. 1 (1) (e). 
595 C. J. 351. 415. Property Tax and 
Inhabited House Duty, 1852-53, 108 ib. 


we 1 


187; Tobaceo Duty, 1878, 133 ib. 169. 
In 1784, the house duty had been in- 
creased in a committee on the Smuggling 


6 92 C. J. 499. 500; 97 ib. 264. 
7 103 C. J. 626. 
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Additions to permanent duties, made for the express purpose of 
supplying deficiencies in the annual revenue, are considered in the 
committee of ways and means; ’and when an objection was raised 
that certain resolutions, as extending beyond the current financial 
year, ought not to have originated in that committee, the Speaker 
overruled the objection, stating that taxation, as an immediate source 
of revenue, though it may embrace a further period, is properly 
submitted to the committee of ways and means.1 

Statutory provision must be made by Parliament during each 
financial year, to ensure that all the money therein raised for the 
service of the Crown be applied to a distinct use, either wholly or 
partly, within the current financial year ; as the proceeds of taxation 
should not be reserved for accumulation, pending the decision of 
Parliament, or otherwise left without specific appropnation.? 

Vollowing the practice used in the committee of supply, which 
sanctions an explanation of all the army and navy estimates upon 
the first motions relating to those services (see p. 483), the chancellor 
of the exchequer founds the ‘“ budget ” statement, which extends 
over the finances of the current year (see p. 487), upon the first resolu- 
tion that he proposes to the committee of ways and means, whatever 
may be the purport of the resolution; and the debate that ensues 
follows the lines traversed by the chancellor’s statement. On the 
resolutions subsequently proposed in the committee of ways and 
means, debate must be relevant to the resolution under consideration.® 
When, however, in the interests of the revenue the committee has 
agreed to resolutions on the first day of the “ budget” discussion 
before the general debate has been concluded, an arrangement has 
been made during the discussion of the first resolution, the consent 
of the chairman not being withheld, for the resumption of the general 
debate on a subsequent resolution.* 


1 162 H, D. 3s. 2101. 

2 This was the opinion of the Speaker, 
stated 24th June, 1890, in defereneo to 
the wish of the house, not as a ruling on 
a question of order, but as a result of his 
consideration of a matter of eonstitu- 
tional propriety; and tho opinion was 
acted upon by the government, 345 H. D. 
3s. 1799-1805. See also debate on the 
Trish Development Grant, 120 Parl. Deb. 
4 8, 822. 975; 126 ib. 817; Mr. Speaker’s 
ruling on resolution authorizing addi- 
tional payments to local authorities, 11 


H. C. Deb. 5s. 1094, and ruling and 
debate on sccond reading of the Finance 
Bill, 63 ib. 1567. 

3 49 Parl. Deb. 4 8. 160; 92 ib. 1097; 
122 ib. 434; 144 ib. 1335. 

439 Parl. Deb. 4.5. 1133; 69 ib. 1106; 
106 ib. 213; 156 ib. 366; 172 ib, 1235; 
188 ib. 490. 550; 52 H. C. Deb. 5 8. 321; 
81 ib. 1077. A general diseussion has 
also been allowed on the first ofa series of 
resolutions imposing duties of a similar 
kind, 5 H. C. Deb. 5s. 305. 460. 
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The established usage of the house, in the form and method of Ou 
dealing with amendments, and not the practice in use in the com- geen’ 
mittee of supply (see p. 481), is followed in the committee of waysand = 
means; and every amendment must relate to the matter under 
consideration, and is governed by the rule of relevancy.! 

The imposition of a number of duties of a similar kind,? or the Inclusion 
renewal of a number of existing taxes,3 by means of a single resolution Ee 
has been held to be in order, and the chairman has accordingly oneresolu- 
refused to divide such a resolution (see p. 412). It has been held, i 
however, that a number of new duties relating to different com- 
modities should not be imposed in a single resolution.4 

Though it is the function of the committee of ways and means to Repeal of 
impose rather than to repeal taxes (see p. 487), examples of the repeal Hate 
of taxation effected in this committee are to be found upon the mittee of 
journals.5 Proposals for the variation or modification of taxation Mees = 
can therefore be made in the committee : but these proposals must be 
grafted upon the financial scheme submitted by the government, and 
must not affect the balance of ways and means voted for the service 
of the year. Amendments, therefore, can be proposed to substitute 
another tax, of equivalent amount, for that proposed by the govern- 
ment, as, for instance, a proposal to substitute probate and legacy 
duty on real property as an alternative for an inhabited house duty ; 
the necessity of new taxation, to that extent, being already declared 
on behalf of the Crown.® 

No augmentation of a tax or duty asked by the Crown, as has been No in- 
already explained (p. 462), can be proposed to the committee, nor ees TE 
tax imposed, save upon the motion of a minister of the Crown ; and 
accordingly, an amendment designed to extend the imposition of 
licences upon brewers, as proposed by the government, to other manu- 
facturers, was ruled to be irregular ;7 nor would an amendment to 


1 Amendments formerly offcred to sub- 
stitute for a resolution proposed by the 
government, an abstract resolution con- 
demning in argumentative terms cither 
their financial proposals or the imposition 
of a tax (see 108 C. J. 441, 126 H. D. 3s. 
453; Notices of Motions, sess. 1871, p. 
681), are not in accordance with cxisting 
practice, 1] Parl. Deb. 4 s. 13827; 33 ib. 
919. 

2 164 C. J. 151, 4 H. C. Deb. 5 
1737. 

3 156 C. J. 139; 171 ib. 108. 

4 83 H. C. Deb. 5s. 560. 771. 


s. 1467. 


5 10th May, 1766, duties on cotton, 
wool, &c., 30 C. J. 812; 15th May, 1777, 
duties on materials for making glass, 36 
ib. 508; 4th Dee. 1798, additional house 
and window duty repealed, and income 
tax imposed, 54 ib. 56; Irish beer duties 
repealed, 62 ib. 710; paper duties re- 
pealed, 116 ib. 195. 

* 108 C. J. 187, 123 H. D. 3s. 1571; 
sce also substitution of a duty on soap for 
a duty on newspapers, 91 C. J. 524. See 
also Denison, 89. 

7 Notices of Motions, sess. 1862, p. 407. 
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extend the imposition of a tax to persons enjoying an exemption 
therefrom be now permitted.1 


Questions The practice formerly in use regarding the proposal of the questions 
easton for the longer or shorter time, had reference to the ancient mode of 
ue granting subsidies, which were rendered a lighter burthen by bemg 
; extended over a longer period (see p. 412) ; and this rule, in principle, 

is still regarded in the committee of ways and means ; 2 and when 

the time at which a tax shall commence is being considered, as the 

most distant time is an alleviation of the burthen, the question upon 

’ the most remote date is first put from the chair. , 

Issue of In the committee of ways and means resolutions are also agreed 
fromthe © Which authorize the issue from the Consolidated Fund (see p. 501), 
he of sums of money to make good the grants voted by the committee 
Fundto Of supply for the public service. These resolutions take the form, 
om “ That, towards making good the supply granted to his Majesty for 
supply the service of the year ended on the 31st day of March, 19—, the 
shale stim of l. be granted out of the Consolidated Fund of the United 
Kingdom ;”’ and upon these resolutions when agreed to by the 

House are founded, first, the sessional Consolidated Fund Acts, and 

finally the Appropriation Act, which endows those resolutions with 
complete legal effect. Upon receipt of the order from the sovereign 

(see p. 446) which gives final validity to a supply grant, the treasury 

makes the issues to meet those grants out of the Consolidated Fund. 

Corre- The drafts upon the Consolidated Fund authorized by the resolu- 


spondence ;; c “ 
amount UOUS of the committee of ways and means must not exceed the 


of ly amount of supply which has previously been granted for the service 


of supply, of the year; and it is the duty of the Public Bill Office, acting on 


and ways 


and 
means 


behalf of the Speaker,4 to ensure compliance with this rule. 


1 77H. D. 3s. 637. 751. 

2 88 C. J. 325. The principle of this 
rule was not adhered to 6th May, 1853, in 
putting the question for levying the pro- 
perty tax in the United Kingdom, 108 ib. 
467. The proceedings in committee of 
ways and means, 6th Mareh, 1857, on the 
tea and sugar duties, afford a good illus- 
tration of the application of this rule, 112 
ib. 86; also on the ineome tax, 2Ist July, 
1859, 114 ib. 291, and 23rd March, 1860, 
115 ib. 153. 

3’ The vote of resolutions by tho com- 
mittees of ways and ineans, and of supply. 
to authorize and to meet the issue of ex- 
chequer bills to defray the temporary 


In 


requirements of the executive govern- 
ment, used to form one of the funetions of 
these committees. Resort to this pro- 
eedure is now obviated by the insertion of 
clauses in the sessional Consolidated Fund 
Acts, which authorize the Bank of Eng- 
land, on application from the treasury to 
advance the sums required for the public 
service, in respect of any services voted 
during the same session to the amount 
covered by the Act. Since 1902 the Acts 
have also empowered the Treasury to 
borrow for this purpose by the issne of 
Treasury Bills, 2 Edw. VII. c. 30, 8. 2. 

4 Tho Speaker supcrintends the pro- 
eedure of the house,—a responsibility 
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deference to this requirement, the final ways and means resolutions 
on the report of which Consolidated Fund and Appropriation bills 
are founded (see p. 498), are placed upon the notice paper after the 
corresponding stages of the supply grants which those resolutions 
are designed to meet. If necessary, on report, the amount sanctioned 
by the ways and means resolution is brought by reduction into 
conformity with the grants made by the committee of supply.1 

Under standing order No. 51, the question for the Speaker's Commit. 
leaving the chair must be proposed when the house resolves itself ne * = 
into a committee on a message from the Crown, but in the case of homes 
other committees of the whole house appointed on the recommendation tional ex- 
of the Crown to consider expenditure not included in the estimates Pane 
for the year’s supply, the Speaker leaves the chair without question eee. 
put. Procedure in these committees follows in principle the procedure !- 
of the committee of supply (see p. 478). 

The approval or the reduction of the expenditure under considera- Procedure 
tion, or a modification of the terms and conditions of the charge @2ne"" 
thereby created, are the matters specially entrusted to such a 
committee, and to these objects amendments are directed. An 
amendment proposing to substitute for the resolution an argu- 
mentative 2 justification for the refusal of that demand is out of 
order. 

The constitutional principle that no increase can be made of an 

amount demanded on behalf of the service of the Crown (see p. 
480), is obviously binding on these committees. Thus when a com- 
mittee was considering the resolution, founded on a royal message, 
for the grant of 1000]. a year to Sir Henry Havelock, an amend- 
ment to obtain the continuance of the pension to his son was not 
permitted.3 

When a committee appointed with the royal recommendation to Increase 
authorize expenditure in connection with a bill (see p. 458) had = 
reported a resolution and an increase of the amount sanctioned 
thereby was desired, the order for consideration of the resolution 
was discharged and another committee of the whole house to the 


which justifies to a certain extent a state- 
ment, otherwise unfounded, that the duty 


of a supply grant, also prescribes that the 
amount thereunder issued shall not ex- 


thus discharged by the Publie Bill Office 
devolves upon the Speaker himself, Parl. 


Pap. (H. C.) sess. 1857 (IT.), No. 279, p. - 


27; Todd, ii. 230. 
1166 C. J. 278. The royal order, 
which is the final authority for the issue 


ceed the amount of the grants out of the 
ways and means appropriated by Parlia- 
ment to the service of the year. 

2 98 Parl. Deb. 4.8. 923; 19 H. C. Deb. 
5s. 1624. See also p. 504. 

3 148 H. D. 3 8. 392. 
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appointment of which the royal recommendation was signified was 
set up in which the necessary resolution was agreed to.1 

In deference to the usage mentioned on p. 459, the resolutions of 
the committees of supply and ways and means, and other committees 
of the whole house authorizing the expenditure of public money or 
imposing taxation are not considered on the day on which they are 
reported from the committee, but on a future day appointed by the 
house. A relaxation of this rule is permitted in cases of extra- 
ordinary urgency, but not to facilitate the ordinary transaction of 
public business.2. During the mutiny of the fleet, the report from 
the committee of supply of a grant for an increase of pay to the 
seamen and marines was, on the Sth May, 1797, by order of 
the house, at once received and agreed to; and on the 24th, an 
increase of pay was voted to the land forces in the same manner.? 
The house has also ordered under special circumstances, upon a 
motion of which notice had been given, that resolutions might be 
considered as soon as they had been reported from the committee of 
supply,4 or ways and means,® or other committees of the whole 
house authorizing expenditure.6 In one case a mandatory direction 
has been given with this object.7 

Resolutions reported from the committees of supply and ways and 
means are considered according to the practice observed regarding 
other reports from committees of the whole house (see p. 415); and 
accordingly, the interval before the question, “ That the house doth 
agree with the committee in the said resolution,” is proposed, after 
the resolution has been read a second time, affords the occasion for 
the proposal of a reduction of the sum specified in the resolution,’ as no 
amendment can be moved after the proposal of the question, that 
the house agrees with the committee in a resolution. Examples 
are to be found upon the journal of general debate upon the question 
which used to be proposed (see p. 415), for the second reading of 
resolutions of these committees, and of the proposal of amendments 
to that question, and also to the concluding question that the house 


1 166 C. J. 298. 330. 333. C. J. 234. 240, 158 H. D. 3 s. 1161. 1167. 
2 When, on the 10th of May, 1860, the 3 52 C. J. 552. 605, 33 Parl. Hist. 477. 
house ordered a resolution on wine licen- 4 165 C. J. 305. 


ces, agreed to by. the committee of ways 5 165 C. J. 103. 305; 169 ib. 445 ; 170 
and means, to be reported forthwith, to ib. 157. 

forward the progress of a bill, notice 6 165 C. J. 103. 

thereof having been taken, the proceeding 7 165 C. J. 103. 

was annulled, and an order made that the 8 150 Parl. Deb. 4 8, 287. 

resolution be reported on a future day, 115 
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agrees to a resolution. It was held more recently that an amend- 
ment to the question that the resolutions be now read a second time, 
must be relevant to a matter contamed in the resolutions that 
awaited a second reading; ? and on that question general observations 
were permissible. According to existing practice, procedure upon 
a report of the grants made by the committees of supply and ways 
and means consists of debate strictly relevant to each resolution,‘ as 
it is separately submitted to the house, raised on an amendment 
proposing a reduction thereof,5 no other form of amendment being 
in order,® or on the final question that the house agrees with the 
resolution, though to that question no amendment can be moved. 
The method of providing money for the supply granted by the resolu- 
tion, whether by a Consolidated Fund Bill or by a diversion of money 
under section 2 (1) of the Public Accounts and Charges Act, 1891, 


cannot be discussed on the report of the resolution.? 
Before the final question is put upon each resolution, the post- 
ponement of the consideration thereof may be proposed,® or a motion 


may be made for its recommittal.® 


When the amount of a supply 


grant has been reduced in committee, and an alteration of that sum 
is sought, either by a complete or a partial restoration of the original 


1 Edueation, 102 C. J. 415; Vote of 
Credit, Lord Dudley Stuart’s amendment 
for an address praying that Parliament 
might not be prorogued until the house had 
received more full information as to our 
foreign relations, 109 C. J. 437, 135 H. D. 
3s. 716; Expenditure of the State, 112 
C. J. 94; American Prize Courts, 118 ib. 
322; 127 ib. 120; 129 ib. 263. Two 
instances exist, 20th Dec. 1796, and Ist 
July, 1823, 52 C. J. 220; 73 ib. 443, of 
amendments whereby it was sought to 
attach a condition to a grant upon the 
report of the resolutions: but the rule 
forbidding such an amendment, in force 
in committee, is equally applicable upon 
the report stage of a grant. 

* 243 H. D. 3s. 1549; 249 ib. 531. 

3 174 H. D. 3s. 1551; 249 ib. 531. 

4178 H. D. 3 s. 360; 334 ib. 771; 
91 Parl. Deb. 4 s. 1130; 119 ib. 1488 
et seq. ; 133 ib. 1839. 1355; 134 ib. 346 ; 
137 ib. 212; 171 ib. 259; 2 H. C. Deb. 5 
s. 364. 1649; 52 ib. 2077; 69 ib. 1329; 
74 ib. 843; 75 ib. 1535; 80 ib. 2294. 
See also Mr. Deputy-Speaker’s remarks 
in permitting a gencral debate on the 
report of vote A of the Navy Estimates, 


51 ib. 58. 

5 103 C. J. 790; 114 ib. 92; 125 ib. 
157. 338; 135 ib. 367. 372. 375; 143 ib. 
473; 144 ib. 213. 445, etc. Amendment 
proposed to proposed amendment, 76 ib. 
487. 

6 2 Parl. Deb. 4s. 1172. 

7 137 Parl. Deb. 4s. 214. For a simi- 
lar ruling on the second reading of a Con- 
solidated Fund Bill, see 147 Parl. Deb. 42. 
1445. 

8 119 C. J. 324; 142 ib. 322. 386; 149 
ib. 397; 159 ib. 406. 

°77C. 5.3143 113 ib. 211; 117 ib. 81. 
87. 93; 135 ib. 367. 372. 375; 141 ib. 88. 
92. 104. 108; ways and means resolu- 
tions, 124 ib. 203; 128 ib. 162; 135 ib. 
199. A motion offered by an unofficial 
member to recommit a resolution has been 
refused by the Speaker, as the only object 
of recommitting a resolution is to increase 
its amount, which cannot be done except 
on the motion of a minister, 8 H. C. Deb. 
5s. 750. A similar motion made by an 
unofficial member on the 27th May, 1903 
(123 Parl. Deb. 4 s. 64) was not entered 
in the Journal of the House by the 
Speaker’s direction. 
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sum, the resolution is recommitted, as in committee alone an addition 
to the public burthens can be made.! If a recommitted grant has 
been increased on reconsideration by the committee, the resolution 
specifies that, in addition to the sum already granted, a further sum 
has been granted for the purpose therein stated.? 

In accordance with the principle that amendments imposing a 
charge upon the people can be proposed only im committee, an 
amendment to a resolution to increase a charge or to impose it on 
persons at present exempt is out of order.3 If a reduction of the 
amount in a resolution is moved, the question that the Speaker puts 
from the chair is that the original sum “stand part of the said 
resolution.”’* If that question passes m the negative, the question 
follows that the reduced amount “ be there inserted,’ and upon that 
question a further amendment may be proposed. ‘Thus, by way of 
example, when a resolution was read for a grant of 34,0261. (Houses 
of Parliament), an amendment was proposed to leave out 34,0261., 
and insert mstead 28,5261. The original sum, 34,026l., was negatived; 
the insertion of 28,5261. was moved, when a proposal was made to 
substitute for 28,5261. the sum of 31,0261. The house negatived the 
consequent question, namely, that “ 28,5267. stand part of the pro- 
posed amendment,’”’ and then agreed to the insertion of the sum of 
31,0261.5 

The reports of committees other than the committees of supply 
and ways and means which authorize expenditure or impose taxation 


tees of the are dealt with according to the practice in force regarding the reports 


whole 
house 
imposing 
charges. 


Bills 
founded 
on ways 
and 
means 
resolu- 
tions. 


from a committee of the whole house, subject, as regards amendments, 
to the rules which govern the consideration of financial resolutions 
(see pp. 415, 494), and, if necessary, bills are ordered in upon the 
resolutions, or the resolutions, as amended, when agreed to by the 
house. . 

No further proceeding is founded on the reports of the supply 
grants: but when resolutions of the committee of ways and means 
are agreed to, bills, of which the most important are the Finance 
Bill and Consolidated Fund Bills, are ordered thereon, to carry the 
resolutions into effect (see p. 350). When such a bill has been 
ordered, but not presented, the members appointed to prepare the 

1 See amendment proposed by Mr. $ 52 H. ©. Deb. 5s. 2108. 

Greville, 27th Jan. 1767, 31 C. J. 76; 3 43 Hatsell, 184, ».; 126 C: J. 107; 
Hatsell, 179. 144 ib. 214. 445; 145 ib. 364, 512. 


* 13 C. J. 320; 135 ib. 375; I41 ib. 5 124.C. J. 312. 
108. 
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bill may be instructed to make provision therein, pursuant to such 
further resolutions of the committee ! or the resolutions of a committee 
of the whole house appointed on the recommendation of the crown,* 
as have been agreed to since the bill was ordered ; or if the bill has 
been read a second time an instruction is given to the committee on 
the bill to make such provision therem.? If a bill has not been ordered 
upon the earlier of a series of resolutions, a bill is ordered upon the 
last resolution, when it has been agreed to by the house, and the 
members appointed to prepare and bring in the bill are instructed 
to make provision therein in respect of the earlier resolutions.4 
When a bill brought in on ways and means resolutions, or on the 
resolutions of any other committee of the whole house, is withdrawn, 
and it is expedient to brmg m another bill of a similar nature, the 
usage is to read again the resolutions on which the bill was founded, 
and to order another bill, either on all, or on some of those resolutions. 
Debate and amendment on the stages of the Finance Bill © or other Finance 
bills imposing taxes are governed by the ordmary rules of relevancy 7 Atieel 
(see p. 280) and, if any of the provisions of the bill should be found and 
to go beyond the resolutions of the committee of ways and means or ae 
other committee of the whole house, as agreed to by the house on 
report, upon which the bill is founded, a further resolution must be 
passed by the committee of ways and means 8 or other committee of 
the whole house,® and agreed to by the house before those provisions 
are considered in committee on the bill or the bill must be amended 
so as to conform to the resolutions to which the house has agreed.!° 


t 124. J. 132; 143 ib. 145; 145 ib. 260. 


For similar procedure in the case of a bill - 


ordered upon the resolution of a committee 
of the whole house authorizing expendi- 
ture, sce 169 C. J. 391, and of the Consoli- 
dated Fund (Appropriation) Bill, ib. 432. 

* 162 C. J. 174. 

3 100 C. J. 743. 784; 143 ib. 172. 173; 
144 ib. 171; 170 ib. 277. For a ease in 
which a bill has been re-committed for the 
same purpose, see 171 ib. 135. 137. 

4170 C. J. 134; 171 ib. 65. 

3 111 C. J. 126; 112 ib. 185; 140 ib. 
264. 306. 

® The bill embodying the financial 
scheme of the year was first called by this 
title in 1894, before which year it had 
been called the Customs and Inland Re- 
venue Bill. For the history of the prac- 
tice of introducing the whole financial 
scheme of the year in onc bill, see p. 517, 


} 88 


and 24 Parl. Deb. 4 s. 1203. 

* 33 Parl. Deb. 4s. 1576; 123 ib. 327; 
146 ib. 589; 158 ib. 355. When the new 
taxes proposed in a Budget and its other 
financial proposals have been embodied in 
separate bills, the Speaker has declined 
to allow a general review of the finances 
of the country or a discussion of existing 
duties on the stages of the bill imposing 
the new taxes, 81 H. C. Deb. 5 s. 1507. 
1509. 1531. 

8 136 C. J. 240; 149 ib. 204. 236, 24 
Parl. Deb. 4s. 1201. . 

* 162 C. J. 311, 177 Parl. Deb. 4 s. 642. 

10 149 C. J. 204, 25 Parl. Deb. 4 s. 982. 
Where the provisions of the bill not 
authorized by resolutions have not been 
provisions imposing taxation or charges an 
instruction to the committee to enable it to 
consider these provisions has been allowed, 
169 C. J. 307, 64 H. C. Deb. 5 s. 383. 
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Amendments to the bill which are not covered by resolutions of the 
committee of ways and means! or other committee of the whole 
house 2 are out of order. Amendments have also been ruled out of 
order as not relating to the finance of the year. When the bill 
contains exceptions from a duty which were not included in the resolu- 
tion of the committee of ways and means imposing the duty as agreed 
to by the house amendments to the bill to leave out such exceptions 
are in order. Amendments extending the period of liability to a 
tax beyond the provisions of the bill are in order if they are within 
the terms of the resolution of the committee of ways and means as 
agreed to by the house.6 In other respects the rules relating to 
amendments to bills already described (see p. 3869), apply to amend- 
ments to a Finance Bill. 

When one of the resolutions upon which such a Bill is founded is 
one expressed in general terms, such as.that it is expedient to amend 
the law relating to inland revenue, no instruction is needed to 
cnable the committee thereon to receive clauses for the remission 
of inland revenue duties, irrespective of the scope and object of 
the bill.6 

On the consideration by the house of the Finance Bill, as amended 
in committee, the house is subject to the same restrictions as regards 
the imposition of charges on the people as at other times. A new 
clause or an amendment cannot, therefore, be proposed at that stage 
for the inclusion in the liability to a tax of persons who were not 
subject to it while the bill was in committee,’ or for the imposition 
of a charge. When an exemption from an existing tax has been 
granted by a provision in the bill as introduced or by an amendment 
made in committee, the exemption can be struck out on report by 
the house on the principle stated on page 462, as the effect of such 
action is to leave the tax as it was.? This practice applies equally 
to other bills imposing taxation. 

The sums of money granted, in advance, by the committee of supply 
for the service of the year, are issued, as has been explained, during 
the first six months of every session, under the authority of the 

1 24 Parl. Deb. 4s. 1219; 96 ib. 473; 475 H.C. Deb. 5s, 218. 

136 ib. 591; 138 ib. 527; 164. 3.473,  ° 75 H.C. Deb. 58, 249. 


11 H. C. Deb. 5s. 1763 ; 41 ib. 2425. 245) ; ¢ For the scope of debate upon such a 
64 ib. 690; 75 ib. 202. 204. 217; 83 ib. resolution, see 133 Parl. Deb. 4 8. 1239. 


941. * 73 H. C. Deb. 5 s. 763. 766; 76 ib. 
2 177 Parl. Deb. 4 s. 594. 642; 32 H. 1087. 1249. 125). 
C. Deb. 5 s. 2096; 75 ib. 680. 684. 8 76 H.C. Deb. 5s. 132). 


3 41 H.C. Deb. 5s. 2859. * 76 H. C. Deb. 5.8. 1074. 
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Consolidated Fund Acts (see p. 455), because the Appropriation Bill, 
which gives complete legal sanction to those issues, cannot be in- 
troduced until the financial arrangements of the year are concluded.! 
When all the supply grants necessary for the service of the year 
have been voted, the resolution finally proposed m the committee of 
ways and means (see p. 492) is for a grant out of the Consolidated 
Fund, which provides the balance of ways and means required to 
cover the supply grants voted for the current financial year. Upon 
the report of that resolution, the Appropriation Bill is brought in, 
which authorizes the issue of the remainig sums necessary for the 
service of the year out of the Consolidated Fund.2 The bill also 
enacts that each grant voted during the session shall be expended 
upon the service to which it is thereby appropriated, according to 
the terms prescribed by the resolutions voted in the committee of 
supply ; and the bill also ratifies the application of the surpluses 
upon the army and navy grants, which is descnbed upon p. 449. 

When, during the course of a session, an merease in the ranks of 
the army above the number specified in the annual estimates has 
been obtained 3 (see p. 453), it was formerly necessary to include 
among the provisions of the year’s Appropriation Bill a state- 
ment of the number of that additional force: but this state- 
ment is no longer required, as permanent provision is made to 
meet such additions to the army by section 2 of the Army (Annual) 
Acts.4 

Debate and amendment on the stages of the Appropriation Bill 
and other Consolidated Fund bills must be relevant to the bill and 
must be confined to the conduct or action of those who receive or 
administer the grants specified in the bill m the case of an Appro- 
priation Bill,5 or, in the case of those Consolidated Fund bills which 
do not include appropriation,® the grants of supply which form 


1 57H. D. 3s. 458. 

2 110 C. J. 443; 145 ib. 579. The re- 
opening of the committee of supply and 
the voting of further grants of money 
after the Appropriation Act has been 
passed involves a second Appropriation 
Bill, 157 C. J. 493; 170 ib. 293. 

3 140 C. J. 161. 180. 320. 

‘ Compare Appropriation Acts, 1870 
and 1882, with the Act of 1885. 

> 143 H. D. 3 s. 558. G41; 180 ib. 836 ; 
231 ib. 1119. 1160; 265 ib. 736; 77 Parl. 
Deb, 4s. 681; 127 ib. 867. Fer amend- 


ments on stages, see 137 C. J. 482. 484. 
The annual education statement has been 
made by the minister for that department 
on the sccond reading of the Appropria- 
tion Bill, Lith June, 1886, 306 H. D. 3 s. 
1723; 16th June, 1892, 5 Parl. Deb. 4 s. 
1355. 

6 An amendment to appropriate the 
money authorized to be issued out of the 
Consolidated Fund under such a bill has 
been ruled out of order, 2 H. C. Deb. 5s. 
306. 
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the basis of the ways and means resolutions upon which the bills 
are founded. As an illustration of this rule, it may be mentioned 
that discussion has been permitted on the state of Europe, so far as 
it depended on the conduct of the executive government, including, 
for example, the use made of the naval forces, or the action of the 
diplomatic servants of the Crown; ? whilst, on the other hand, 
observations and amendments relating to the constitution of Great 
Bnitain,? to the House of Lords,# to the course of action taken by 
that house with regard to various bills,5 the tenure of land in Ireland,® 
the desirability of establishing a ministry of agriculture,? payments 
charged on the Consolidated Fund,’ the expense of actions at law, 
and alleged miscarriages of justice,® and the action of magistrates,}° 
were held to be irrelevant. Nor has the fact that officials of a 
department have been engaged in collecting information with regard 
to proposals of the government for legislation in a future session been 
held to justify a claim to discuss such proposals.11_ As im committee 
of supply (see p. 486), legislation cannot be discussed on a Consolli- 
dated Fund or Appropniation Bill.12 

The principle of relevancy is also strictly apphed to debate and 
amendments in the committee on these bills. On the clauses dealing 
with the issue of money from the Consolidated Fund subjects m- 
volving expenditure cannot be discussed 13 and on those clauses the 
object of which is to ensure the application of the grants made by 
Parliament to the objects defined by the resolutions of the cominittee 
of supply, debate and amendment must be restricted to the matter 
of appropriation. The conduct of the officials or of the departments 
who receive the supply grants cannot be challenged in the comiittee 


1 96 Parl. Deb. 4s. 147; 147 ib. 1459; 
171 ib. 974; 186 ib. 1482; 2 H.C. Deb. 
5 s. 139. 1938; 54 ib. 1820 et seq.; 
74 ib. 540. 542; 81 ib. 227; 84 ib. 
1751. For amendments on stages, see 
second reading of Consolidated Fund (No. 
1) Bill, 1884 (Egyptian policy), 139 C. J. 
138; second reading of Consolidated 
Fund (No. 3) Bill, 1885 (Poliey with re- 
spect to vote of eredit granted by the bill), 
140 C. J. 221. 

2172 H. D. 3s. 1246; 176 ib. 1850); 
231 ib. 1160 ; 265 ib. 768; 75 H. C. Deb. 
s. 1764. 

3 231 H. D. 3s. 1119. 

4 256 H. D. 3s. 472. 

5 256 H. D. 38. 1232; 29 Parl. Deb. 4 
409; 35 ib. 296. 


6 180 H. D. 3s. 836. 

7 321 H. D. 3s. 536. 

8 32) H. D. 3s. 217; 132 Parl. Debt 
s. 696. 

® 140 Parl. Deb. 4 s. 527. 

10 193 Pail. Deb. 48. 1845; 
5s. 1916. 

11 127 Parl. Dev. 45. 869. 

12 99 Parl. Deb. 4s. 1092; 140 ib. 531; 
143 ib. 1243; 151 ib. 691: 171 ib. 986; 
180 ib. 1720; 41 H. C. Deb. 5 s. 2750. 
2761-2. 

13 332 H. D. 3s. 977. 978 ; 340 ib. 609 ; 
148 Parl. Deb. 4 s. 881. Debate on the 
sum to be issued or an amendment to 
elfect its reduction is out of order, 171 
Parl. Deb. 4s. 776; 50 H. C. Deb. 5s. 
1676. Sce also p. 495, n. 7. 


8H. C. Deb. 
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on the bill! Amendments cannot be moved to clauses or schedules 
to effect the omission or reduction of the amount of a grant,? or of 
the appropriations in aid of it,? or an alteration in the destination 
of a grant.4 The enacting words of the bill are not open to amend- 
ment. 

A Consolidated Fund, Appropriation or Finance Bill or other bill Royal 
for granting aids or supplies to the Crown that has passed both houses © Seg 
is returned into the custody of the Commons ; and when that house 34s oe 
is summoned to the House of Lords, to attend the sovereign or the 
lords commissioners, the bill is handed by the Speaker, at the bar of 
the House of Lords, to the Clerk of the Parliaments, to receive the 
royal assent. When the sovereign is present in person (see p. 192), 
the Speaker prefaces the delivery of such bills with a short speech 
concerning the principal measures which have received the assent 
of Parliament during the session, in whieh he does not omit to mention 
the supphes granted by the Commons. ; 

The passing of the Appropriation Bill takes place, ordinarily, but Adjourn- 
not necessarily, on the day appointed for the prorogation of Parlia- Miia oea 
ment. On several occasions, when special circumstances have - he “i 
demanded an adjournment, instead of a prorogation (see p. 52), tion Acts. 
the royal assent has nevertheless been given to the Appropriation 
Act; and on the meetmg of Parliament, after the adjournment, 
the outstanding business has been proceeded with. As the necessary 
financial bills have been passed, and the committee of supply has been 
closed, the special sitting has then been held, without any disturbance 
of the financial arrangements of the year.7 

The proceeds of taxation, and other sums of money received by The Con- 
the treasury on behalf of the Crown, are carried to the Consolidated | 
Fund established, by the Act 27 George IIT. c. 13, to provide a fund 


“into which shall flow every stream of the public revenue, and from 


1 340 H. D. 3 s. 609; 148 Parl. Deb. 4s. 
$81; 74 H.C. Deb. 5s. 585. 

* 292 H. D.3 s. 588 ; 332 ib. 977. 980- 
983. 985; 29 Parl. Deb. 4 s. 410. 415. 

> 140 Parl. Deb. 4 s. 484. 

* 256 H. D. 3s. 1240. 

5 332 H. D. 3 s. 993. 1010; 339. ib. 
219; 80 Parl. Deb. 4s. 1364. 

* Appropriation bills, in eommon with 
bills brought in upon the royal recom- 
mendation, are, by usage (see p. 384), not 
passed throngh more than one stage at 
each sitting of the House of Commons. 


7 In 1882, the Appropriation Act re- 
ceived the royal assent on the 1lith 
August; and on the following day both 
houses adjourned until 23rd October. On - 
the reassembling of Parliament, the regu- 
larity of the adjournment was challenged 
in the Commons, on the ground that, the 
Appropriation Act having been passed, no 
further business could be proceeded with, 
but the adjournment was approved by a 
large majority, 137 C. J. 489, 274 H. D. 3 
a. 3. 
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whence shall issue the supply for every public serviec,” 1 and the 
sums of money required to defray the public expenditure are drawn 
from that fund.2 


Sessional § The drafts which are made upon the Consolidated Fund, under the 
oaanhhte authority of the sessional Consolidated Fund and Appropriation Acts, 
ee are available for the supply of any service belonging to the financial 
Fund. year to which those Acts apply: but the drafts authorized for the 
supply of one financial year are not applicable to the supply of another 
financial year. Nor are the drafts made to meet the supply voted 
in one parliamentary session applicable to the supply voted in 
another session. Thus grants out of the Consolidated Fund, devoted 
by the legislation of session 1885 to the service of the financial year 
1885-86, could not be applied to thé supplementary grants voted 
during session 1886 for the year 1885-86. These grants were not 
available until fresh issues out of the Consohdated Fund were pro- 
vided in the session of 1886 for the financial year 1885-86, 
oe Besides the drafts made npon the Consolidated Fund to meet the 
charges requirements created by the legislation of each session, permanent 
Eat charges for the service of the state are secured by statute upon that 
dated fund which the treasury is bonnd to defray, as directed by law. In 
' this expenditure are included the interest of the national debt, the 
civil list of his Majesty, the annuities of the royal family, and the 
salaries and pensions of the judges and of other public officers. 
Navyand A sessional committee of the whole house is appointed to consider, 
Army Ex- f . 6 eye 
penditure and ratify by resolutions the application by the navy and army 
ae departments of surpluses to meet deficiencies, as has been already 
explained 3 (see p. 449) ; and the clause inserted in every Appropria- 
tion Act, which confers the sanction of Parhament to that method 
of dealing with those grants, is based on those resolutions. 
Reports of | The house is further assisted in maintaining the due enforcement 
oe of the Appropriation Act, by reports from the comptroller and 
pak | 1 Parl. Pap. (H. C.) sess. 1869, No. 366, a treasury minute that is laid before Par- 


Part II. p. 327. 

2 Upon a system, commenced in the 
year 1881, under the sanction of the comp- 
troller-gencral, the treasury, and the 
public aceounts committee, the cash re- 
ceipts of public departments, without 
being paid into the exehequer, may be 
applied as an appropriation in aid of 
money provided by Parliament for the 
service of the department to which such 
receipts have been paid, in pursuance of 


liament. Public Accounts committee, 
Reports, Parl. Pap. (H. C.) sess. 1881, No. 
350; tb. sess. 1883, No. 187; Public Ac- 
eounts and Charges Act, 1891, s. 2. The 
amounts so to be applied are authorized 
by the annual Appropriation Acts, eg. 
57 & 58 Vict. e. 59, s. 3,2 Parl. Deb. 48. 
1115. 

3 In the committee criticism of this 
system of applying surpluses has been 
ruled out of order, 162 Parl. Deb. 4 3. 574. 
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auditor-general, under the Exchequer and Audit Departments Act, 
1866, regarding the application and the appropriation of the grants, 
and such other matters as are, in his judgment, connected therewith. 

The house also appoints, at the commencement of every session, Public 

the committee of public accounts, “for the examination of the Accounts 
accounts, showing the appropriation of the sums granted by Parlia- tee. 
ment to meet the public expenditure.’ 1 The number of members i oon 
of the committee, fixed by standing order No. 75 at eleven, is usually 1. 
increased to fifteen by order of the house. The function of this 
committee is to ascertain that the parliamentary grants for each 
financial year, including supplementary grants, have been applied 
to the object which Parliament prescribed, and to recheck the 
official audit created by the Exchequer and Audit Departments Act, 
1866. The committee also scrutinizes the causes which have led to 
any excesses over parliamentary grants, and the application of savings 
on the grants made to the naval and military departments. The 
researches made by the committee, and the publication of their 
reports, ensure, on behalf of the House of Commons, an effectual 
examination of the public accounts.? 

The house reviews the financial condition of India in a committce East 
of the whole house, appointed on the motion of a minister of the =| 
Crown, to consider a statement of the financial position of India Accounts. 
during the past year, based on the accounts of the revenue and 
expenditure of India, which have, during the session, been presented 
to Parliament. The question must be put for the Speaker’s leaving 
the chair for this committee, as it is exempted from the operation 


of standing order No. 51, in order to create an opportunity for more %. 0. 51, 
ss Appendix 


1 The committee was appointed for the mitteo was appointed to examine and I 


first time in 186], 116 C. J. 130. 

2 The reference of the estimates to the 
consideration of a select committee has 
been occasionally advocated in the house, 
Todd, ii. 206. During the sessions of 
1887 and 1888, select committees were 
appointed to examine into the army, 
navy, and revenue estimates; and the 
select committees on procedure on the 
estimates, 1888, and national expendi- 
ture, 1903, reported regarding the extent 
to which the estimates might, in their 
opinion, be subjected to this method of 
examination, 142 C. J. 233; 143 ib. 95. 
96; Parl. Pap. (H. C.) sess. 1888, No. 
281; ib. sess. 1903, No. 242. In sessions 
1912-13, 1913, and 1914, a select com- 


report on such of the estimates presented 
to the house as might seem fit to the com- 
mittee, 167 C. J.108; 168 ib. 16; 169 ib. 38. 

3 These accounts are presented pur- 
suant to5 & 6 Geo. V. ec. 61, s. 26, whieh 
re-enacted 21 & 22 Viet. c. 106, s. 53. The 
resolution reported from the committee 
was not considered by the house in session 
1880, the prorogation having intervened, 
135 C. J. 484. 436, and in session 1895 
and subsequent sessions, a day has not 
been appointed for receiving the report of 
the resolution, 150 C. J. 389. In session 
1914 the committee was appointed but no 
further proceedings were taken, and in 
sessions 1914-16 and 1916 the committec 
was not appointed. 
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general debate than can arise in committee, where amendment and 
debate must be confined to the economical and financial condition 
of India, as disclosed by the finance accounts relating to those 
territories! When, to the customary form of motion tendered to 
the eommnittce eertifying the amount of revenue and expenditure 
in India during the past financial year, a member proposed to move 
an amendinent affinming that, for the causes therem stated, the 
house could not consider the motion, the chairman ealled the atten- 
tion of the committee to the eharacter of the ainendment, to guard 
against a supposition than an abstract expression of opinion, as an 
alternative to the proposition before the committee, could be enter- 
tained. The amendment was eonsequently not moved by the 
member who plaeed it upon the notiee paper.? 

As under the Greenwieh Hospital Act, 1885 (48 & 49 Viet. ¢. 42), 
the expenditure on this hospital is defrayed out of the revenues 
thereof, a statement showing, under the proper heads, the income 
and expenditure of the hospital, is every year submitted, by a reso- 
lution, to the consideration and approval of the honse.? 

The practice requirmg the reeommendation of the Crown, and a 
preliminary committee for proposals involving public expenditure 
has been explained (see p. 456). The procedure must now be eon- 
sidered, which arises under standing order No. 71 regarding the im- 
position of charges upon the people without the reeommendation of 
the Crown, in cases where the charge does not form a portion of the 
Crown revenue, and the expenditure is not drawn from the exchequer. 

Bills dealing with eharges of this nature are not introduced on 
resolutions reported from a eommittee of the whole house appointed 
under standing order No. 71. In consequence bills authorizing the 
levy or application of rates for loeal purposes, administered by 
authorities, acting on behalf of the ratepayers, are introduced without 
a preliminary committee,4 and the elauses relating to those objects 
are not printed in italies (see p. 458).5 


1 330 H. D. 3s, 176. 208. 

2 348 H. D. 3s. 1044. 

3146 C. J. 518. 

* Metropolis Police Bill, 84 C. J. 233; 
Coal Trade (Port of London) bills, 86 ib. 
558; Poor Law Amendment Bill, 1834; 
Municipal Corporations Bill, 1835; Poor 
Relief (Ireland) Bill, 93 ib. 90 ; Collection 
of Rates Bill, 1839; Highway Rates Bill, 
94 ib. 363; Prisons (Scotland) Bill, 94 ib. 
22; Metropolis Local Management bills, 
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1855 and 1858; Union Relief Aid (Dis- 
tress in Manufacturing Districts) Bill, 
1862; Rating Bill, Valuation Bill, and 
Consolidated Rate Bill, 1873. But the 
Rate in Aid Bill (Irish Famine), 1849, 
originated in committee, as it levied a 
gencral rate, the funds being under the 
management of government officers. 

5 179 H. D. 3s. 480. In the case of the 
Main Drainage (Metropolis) Bill, 1858, 
and the Thames Embankment Bill, 1862, 


CHARGES WITHOUT ROYAL RECOMMENDATION. 505 


‘The same principle is applied to bills relating to church rates, and Church 
to the incidence and the recovery of tithe ; and the Tithe Commu- ie 
tation Bill, 1836, the Tithe bills of 1890 and 1891, and the Church 
Rates Commutation Bill, 1864, were ordered in on motion.! Standing 
order No. 71 has been held not to apply to bills imposing charges 
upon any particular class of persons for their own use and benefit.” 

Though bills creating charges which are not within standing order Amend- 
No. 71 are not introduced in committee, still, in deference to the pee 
principle enforced by that standing order, no provisions for the joo 
creation of any form of charge upon the people can be inserted in a the honse. 
bill whilst the Speaker is in the chair; though the necessity of 
adjouwmning the committee stage thereon to a future day does not 
arise. Accordingly, when clauses or amendments dealing with rates, 
tolls, and other charges imposed for local purposes, are submitted 
to the house on the report stage of a bill, it is the practice to move 
that the house should forthwith go into committee thereon, or that 
the bill should be re-committed in respect of the clauses or amend- 


ment in question.3 


The Speaker would decline, if necessary, to 


propose such provisions from the chair 4 (see p. 458). 


Funds set apart for purposes of public utility, but not for the Funds de- 
: voted to 
objects of 
as the expense of the proposed works was J. 185; Parl. Pap. (H.C.) sess. 1833, No. 86, public 


to be paid out of local rates upon the 
metropolis an objection that these bills 
ought to be introduced in committee was 
overruled, 151 H. D. 3 s. 1516; 165 ib. 
1826, and in the case of the Corrupt Prac- 
tices Prevention Bill, 1858, an objection 
that a clause imposing a charge upon 
county -and borough rates should have 
been authorized by a previous committee 
resolntion, was overruled, 151 ib. 1601. 
191 CC. Je17; lH. De sw Ol. 
During the session of 1833, notice was 
taken that the Church in Ireland Bill 
(which proposed to levy “ an annual tax” 
upon all benefices in lien of firstfruits) 
should have originated in a committee. 
A select committee appointed to examine 
precedents reported that no case precisely 
similar had been discovered, but “ that the 
general spirit of the standing orders and 
resolutions of the house required that 
every proposition to impose a burthen 
or charge on any class of the people 
should receive its first discussion in a 
committee of the whole honse,”’ and the 
bill was consequently withdrawn, 88 C. 


The opinion expressed by that committee utility. 


has not influenced the practice of the 
house. 

2 Sec Speaker's ruling in case of the 
Licensing Bill, 137 Parl. Deb. 4 s. 1223. 
The Merchant Seamen’s Fund bills, 
1848 and 1850, imposing a duty on ships 
in the merchant service, and authorizing 
a deduction from the wages of the 
seamen, &c., to form funds for their 
relief, were, being trade bills, brought 
in upon a committee resolution, in ac- 
cordance with the practice that required 
such a procedure in the case of bills re- 
lating to trade and religion, see p. 350, 
n. 3, 103 C. J. 512; 105 ib. 54. These 
committees must not be confused with 
committees authorizing expenditure. 

$97 C. J. 424; 119 ib. 316; 120 ib. 
356 ; 171 ib. 58. 

4 41 Parl. Deb. 4 3. 488. 489; 109 ib. 
930; 151 ib. 407; 180 ib. 900; 196 ib. 
109; 81 H. C. Deb. 5 s. 2019. 2024. In 
the case of a private bill, 41 Parl. Deb. 
4 3. 502. 
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public service of the United Kingdom, such as the former fee funds 
of the Court of Chancery,! and the church funds accruing under 
the Irish Church Act, are not within the scope of the standing orders.2 
es Proposals to reduce a burthen upon the people may be made in the 
upon the house or in committee, no special form of procedure being prescribed 
people. for such a motion,? or for the introduction of bills which are strictly 
confined to the reduction of a tax or charge upon the people. It 
follows that amendments for the reduction of such charges, as taxes, 
rates, salaries, tolls, and penalties, can be moved when a bill is 
considered upon report; and this has been permitted even when, 
by indirect effect, an amendment created a certain amount of charge. 
For instance, it was held allowable, upon this stage, to strike out an 
exemption from a tax, which had been agreed to by the committee 
on the bill; 4 and also to omit a clause imposing a charge upon the 
ratepayers, although the omission of the clanse left other parties, 
already liable by law, still chargeable with certain expenses (see 
also p. 462).5 


Draw- Bounties, drawbacks, or allowances, involving payments out of 
backs and : : : 
ae the revenue, have usually been proposed in committee: but if an 


ances. —_ allowance be merely a deduction from the amount of a proposed 
duty, it may be entertained by the house, or by the committee on 
the bill, without any preliminary vote in committee.6 In 1865, it 
was agreed, on consideration, that the proposal to reduce the existing 
drawback on the export of sugar, should originate in committee, as 
it was equivalent to an increase of charge upon all importers of sugar 
who desired to export it.7 
Packet It may be mentioned, in conclusion, that, as a check upon corrupt 
and tele- : ; ee : . : 
graphic OY 1mprovident contracts, 1t 1s provided by standing orders, that in 
ele: every contract for packet and telegraphic services beyond sea, a 
= condition should be inserted, that the contract shall not be binding 
pendix I. yntil it has been approved by a resolution of the house. Every such 
contract is to be forthwith laid upon the table, if Parliament be sitting, 
or otherwise within fourteen days after it assembles, with a copy of 


a treasury minute setting forth the grounds upon which the contract 


1 Courts of Justice Building Bill, 165 finally redueed to 0, 108 C. J. 640, 128 


H. D. 3 8. 1561. ; H. D. 3s. 1091. 1128. 
2184 Cl J. 382) 850); 87 ab al; 4 Drainage Bill, 1840. See also p. 498. 
10 Parl. Deb. 4 8s. 1413. 5 193 H. D. 3s. 1688, 


3 See proceedings in committee on ® Paper Duty Repeal Bill, 1860, cl. 2, 
Customs, &ce., Acts, Ist July, 1853, by 157 H. D. 3s. 2004. 
which the advertisement duty, proposed 7 120 C. J. 313. 
to be lowered from ls. 6d. to 6d., was 
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was authorized.1 No such contract is to be confirmed, nor power 

given to the government to enter into agreements, by which obliga- 

tions at the public charge are undertaken, by any private Act. All 

such contracts are, accordingly, approved by resolutions of the house.? 
The consent of Parhament, necessary to legalize “ the raising and a ae 

keeping ” of a standing army within the United Kingdom, in time Bin, 

of peace, is so intimately connected with the grant of supplies for the 

service of the Crown,? that the bill which gives that consent, and 

provides for the regulation and discipline of the army,‘ forms one 

of those measures which of necessity must be introduced in the 

House of Commons. When the house has agreed to the resolutions 

voted by the committee of supply, which determine the number of 

men who shall be maintained during the year for the army and for 

the sea services, the bill for the regulation of the army is ordered in. 

A complete code of military law was formerly re-enacted by each 

sessional Mutiny Bill. In the year 1879, this legislative necessity 

was obviated, and a permanent Act was passed for the discipline and 

regulation of the army ; 5 though, to secure the rights of Parliament 

to give or to withhold its consent to a standing army, the permanent 

Act is moperative, unless it be put in foree by an annual Act, to 

which, under established constitutional usage, only a twelve months’ 

duration is given. By this limitation, the Commons, in addition to 

their control over the number of the naval and military forces, and 

the yearly sums to be appropriated to their support, reserve to them- 

selves the power of determining whether a standing army shall be 

kept on foot. The Mutiny Bill of former sessions is accordingly 

replaced by the Army (Annual) Bill, a bill which must become law 

before the 30th April in each year, the day on which the Army Act 

as continued by the Army (Annual) Act of the previous session 

expires. On the second or third reading of an Army (Annual) Bill, 

debate on the general purposes of the army and the policy by which 


1 On the 16th June, 1873, in the ease 
of the Cape of Good Hope and Zanzibar 


scope of these words, see 3 H. C. Deb. 
5 s. 926. 


mail contract, notice being taken that 
a treasury letter, had, been presented 
instead of a treasury minute, the order 
for resuming the adjourned debate on the 
contract was discharged; and amended 
papers were presented. 

2 425 C. J. 414, &e. 

3 24 Parl. Hist. 720. 

4 As to provisions coming within the 


5 The Army Discipline and Regula- 
tion Aet, 1879, re-enacted 188], 44 & 45 
Vict. c. 58. Cited as the Army Act, seo 
53 Vict. c. 4, a. 4. 

6 The discipline of the Royal Navy and 
the marine foree, when afloat, is secured 
by permanent statutes. The discipline 
of the marines, when ashore, is main- 
tained by the Army <Aet. 
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it is administered,1 the enforcement of the existing army regulations 2 
or on the conduct of troops in war 3 is out of order, while the details 
of the conduct of proceedings before military courts of Inquiry and 
the prices paid for the billeting of troops must be discussed in com- 
mittec on the bill and not on its second reading. Amendments 
proposing to make the Army Act permanent 5 and to render unlawful 
the employment of troops in dealing with trade disputes 6 have been 
ruled out of order. 


THE RESPONSIBILITY discharged by the Lords in the grant of 
supplies for the service of the Crown, and in the imposition of taxation, 
is conenrrence, not mitiation. Thus whilst the demand for supply 
made in the speech from the throne, on the opening of a session, is 
directed to the Commons, the speech is addressed to both houses of 
Parliament ; and to the financial legislation which that demand 
creates, the Lords must be a consenting party.? Of their position 
in this respect the Lords have not been unmindful. When the 
Commons failed to provide for the appropriation of certain temporary 
supplies which they voted prior to the dissolution of 1820, caused by 
the death of George ITI. (see p. 451), the Lords, by a resolution, 
took notice that those supplies had not been duly brought before 
them by an appropriation bill.8 

The Lords have taken exception, if a message from the Crown for 
pecuniary aid is sent exclusively to the Commons ; and for upwards 
of a century it has been the custom to present such messages to both 
houses, if possible upon the same day,® addressing the demand for 
the grant to the Commons, and desiring the concurrence of the 
Lords by the message presented to their house, a procedure which 
maintains the constitutional relations of the two houses of Parlia- 
ment in matters of supply.1° The reply made by the Lords to the 


1 61 H. C. Deb. 5s. 891. For a similar 
ruling in committee, see 51 ib. 2027. 

* 334 H. D. 3 s. 807; 47 Parl. Deb. 4 
s. 1005. 

3 92 Parl. Deb. 4 s. 1347. 

4 120 Parl. Deb. 4 s. 854; 144 ib. 254. 

5 24 H. C. Deb. 5 s. 884. 

* 61 H. C. Deb. 5s. 1069. 

7 The conditions under which certain 
legislation affecting the national finanees 
can aequire the foree of law without 
receiving the consent of the House of 
Lords have been deseribed on p. 397. 


§ 53 L. J. 17, 41 H. D. 1s. 1631-1635. 

9 25th June, 1713, and 28th Feb. 1739, 
2 Hatsell, 366, x. The message in regard 
to the provision for her Majesty Queen 
Adelaide, on the 14th April, 1831, was 
presented to the Commons alone, 86 C. 
J. 488. 

10 73 L. J. 28, 96 C. J. 29 (Lord Keane) ; 
88 L. J. 129, 111 C. J. 186 (Sir F. Wil- 
liams) ; Lord Alcester and Lord Wolseley, 
1883, &e. See also 72 Parl. Deb. 4 s. 
319, 179 ib. 977. 
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message 1s an address to the Crown, declaring their willingness to 
concur mi the measures which may be adopted by the other house.! 

The Lords also express their opmion upon the public expenditure, Considera- 
the method of taxation, and of financial administration, both in Oane se 
debate and by resolution, and they investigate those matters by paras 
their select committees. Nor do the Commons, as formerly, attempt 
to exclude the Lords from inquiries of this nature by not trans- 
mitting to them reports and papers relating to taxation, or by 
declining to permit the attendance of a member to give evidence on 
this subject before a select committee of the Lords.? 

The Commons, having during nearly three centuries claimed the Origin of 
right to mclude the members of the House of Lords in the taxation east 
levied upon the subjects of the Crown (see p. 470) advanced this claim 
still further in 1671 by resolving, “ That in all aids given to the king 
by the Commons, the rate or tax ought not to be altered by the 
Lords ;”” and, on the 8rd July, 1678, by a second resolution, “‘ That 
all aids and supplies, and aids to his Majesty in Parliament, are the 
sole gift of the Commons ; and all bills for the granting of any such 
aids and supplies ought to begin with the Commons; and that it is 
the undoubted and sole right of the Conimons to direct, limit, and 
appoint im such bills the ends, purposes, considerations, conditions, 
limitations, and qualifications of such grants, pone ought not to 
be changed or altered by the House of Lords.” 

By the practice and usage based upon that resolution, the Lords Bills or 
are excluded, not only from the power of initiating 4 or amending 74 | 
bills dealing with public expenditure or revenue, but also from bills 
iuitiating public bills which would create a charge upon the people pt the 
by the imposition of local and other rates, or which deal with the omen 
adiministration or employment of those charges. Bills which thus 
infringe the privileges of the Commons, when received from the Lords, 

- are either laid aside or postponed for six months.5 It follows, 


1 63 L. J. 892. 

= Poor Law (Ireland), 1846, 101 C. J. 
238. 335; Parochial Assessment, 1850, 
105 ib. 368. The report, 24th May, 1867, 
on metropolis local taxation, was com- 
municated to the Lords, 122 C. J. 244. 
256. 

9 C. J. 235. 509. 

4 Nullum Tempus (Ireland) Act, 1876, 
Amendment Bill was withdrawn in the 
Lords, 20th July, 1893, because it affected 
the public revenues, 14 Parl. Deb. 4 5 


1439; 15 ib. 62. 

5 See special entry, 24th July, 1661, 
on laying aside the Westminster Paving 
Bill, 8 C. J. 311; 56 ib. 88; 86 ib. 905; 


92 ib. 659; 101 ib. 724; 105 ib. 458; 
112 ib. 404; 115 ib. 308. 361, 159 H. 
D. 3 s. 5389; 144 C. J. 304. 316. The 


Commons formerly accepted bills from 
the Lords, creating charges, not directly 
imposed by the bill, but defrayable out 
of moneys to be provided by Parlia- 
ment. This method of procedure was 


Local 
loans 
legisla- 
tion. 


Private 
bills. 
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accordingly, that the Lords may not amend the provisions in bills 
which they receive from the Commons dealing with the above- 
mentioned subjects,! so as to alter, whether by merease or reduction, 
the amount of a rate or charge, its duration, mode of assessment, 
levy, collection, appropriation or management ; ? or the persons who 
pay,.receive, manage, or control it ;3 or the limits within which it 
is leviable. Other forms of amendment by the Lords have also 
been held to infrmge the privileges of the Commons, such as the 
addition of a clause providing that payments into and out of the 
Consolidated Fund should be made under the same regulations as 
were applicable by law to other similar payments ; 4 of provisions for 
the payment of salaries to officers of the Court of Chancery out of the 
suitors’ fund ; 5 and alterations in a clause prescribing the order in 
which charges on the revenues of a colony should be paid.6 As has 
been already stated, the Speaker when occasion arises directs the 
attention of the House to a breach of its privileges in bills or amend- 
ments brought from the House of Lords. 

The privilege claimed by the Commons has also been held to include 
legislation affecting the Local Loans Fund, a fund derived froin local 
taxation, with the guarantee of the Consolidated l'und (see p. 465), 
created under the National Debt and Local Loans Act, 1887. For 
instance, the Land Purchase (Ireland) Bill, 1888, placed a limitation 
on the total amount to be advanced out of the Local Loans Fund to 
any one purchaser ; and when the bill was considered by the Lords, 
an amendment was proposed to restrict this limitation to “ any 
applieation made after the passing of this Act :” but was withdrawn 
on an expression of.opinion by the lord chancellors of England and 
of Ireland, that it was outside the competence of their house.7 

On the same principle, two private bills were laid aside, because 


terminated in deference to a statement 5 Administration of Justice Bill, 184] ; 


made by the Speaker, 23rd Aug. 1860, 
115 C. J. 500, 160 H. D. 3.8. 1629. 1734. 

1 Forfeited Estates (Ireland) Bill, 1700, 
13 C. J. 318; 3 Hatsell, App. No. 12; 105 
C. J. 491. 

2 Seo Speaker’s rulings on Municipal 
Corporations (Ireland) Bill 1839, 50 H. 
D. 3 s.3; Local Government (England 
and Wales) Bill, 1893, 21 Parl. Deb. 4 
8. 686. Seo also debate in Lords on an 
amendment proposed to the Voluntary 
Schools Bill, 1897, 48 Parl. Deb. 4 5. 360. 

3-101 C. J. 1234. 

£105 C. J. 183. 


) 


Master in Chancery Bill, 1847,—a clause 
to this effect was struck out on third 
reading in the Lords. 

§ Canada Government Bill,1840 ; amend- 
ment withdrawn on third reading in the 
Lords. 

7 331 H. D. 3 8. 1224. 1226. See also 
the Speaker’s ruling that tho alteration 
proposed in a Lords’ amendment, in the 
appropriation of some of the charges to 
be levied under the Licensing Bill, was 
a breach of the Commons’ privileges, 
140 Parl. Deb. 4 s. 330. 
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the bills sent by the Lords to the Commons contained clauses im- 
posing a stamp duty on memorials ;} and second bills were brought 
im, m accordance with the practice mentioned on p. 645. Another 
private bill, brought from the Lords, containing privileged clauses, 
was, however, permitted to proceed, on an explanation from the 
Speaker that the promoters of the bill were not responsible for the 
irregularity, and that the clauses would be withdrawn.? 

The Commons usually accept amendments by the Lords, which, Accept- 
though not strictly regular, do not materially infringe the privileges aed 
of the Commons if they are otherwise unobjectionable. In such mons of 
eases they justify their action by an entry inserted in the journal, oe 
under direction from the Speaker, explaining the motives for their ™*- 
agreement, stating, for instance, that the amendments are verbal, eaitad 
further the mtention of the house,4 carry out the intention of the Care 
Commons,> make the provisions of the bill uniform and consistent,® 
or in accordance with the practice of parliament,’ supply an omission 
in the bill, provide for laying a minute before both houses according 
to the usual practice,® prevent repetition in the bill,1® are rendered 
necessary by Acts recently passed 11 or by a section of an Act having 
become obsolete,!2 make provision for special cases not previously 
contemplated by the Commons,!? or that the amendment does not 
alter or otherwise affect any valuation or assessment of taxation,14 
or alter a duty imposed.15 The Commons have also stated that 
they were willing to waive their privilege. 

Even when amendments by the Lords are an infrmgement of Infringing 
privilege, it is not the invariable practice of the Commons to assert Puy" se 


their claim regarding amendments made to bills that they have sent regard to 
to the Lords, dealing with the relief of the poor, or with muni- bate! 


cipal, county, and local rates and assessments; more especially 
when those amendments affect charges upon the people incidentally 


1 The Provident Life Assurance Billand 406; 158 ib. 419. 
the Imperial Life Assurance Bill, 1889, 144 790 C. J. 375; 91 ib. 823. 
C. J. 304. 316; see also Royal Dublin § 412 C. J. 389; 145 ib. 575; 146 ib. 
Society Bill, 1877, 132 ib. 299. 428; 149 ib. 393; 157 ib. 524; 164 ib. 
2 128 C. J. 194, 215 H. D. 3 s. 1675. 538 ; 168 ib. 365. 
3 122 C. J. 426; 135 ib. 196. 369. * 167 C. J. 88. 
4 116 C. J. 205. * 10 149 C. J. 384. 
5 80 C. J. 631; 86 ib. 684; 120 ib. 11° 92'C. J.659; 123 ab. 345; 
449; 122 ib. 456; 126 ib. 139; 136 ib. 12 147 C. J. 404. 
453; 145 ib. 570; 146 ib. 169. 491. 13-161 C. J. 408; 169 ib. 433, 171 ib. 259. 
503; 158 ib. 424. 4712 C. J. Als. 
6 §0 C. J. 579; 107 ib. 230; 112 ib. 15 $1 C. J. 388. 
389; 137 ib. 389; 151 ib. 383; 153 ib. 16 166 C. J. 427, 171 ib. 260. 
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only, and are made for the purpose of giving effect to the legislative 
intentions of the Commons.! The difficulty also of separating those 
amendments from other legislative provisions or amendments, to 
which there was no objection, has frequently prompted their accept- 
ance by the Commons.2 The Commons, in dealing with amendments 
by the Lords to bills for the administration of local and other rates 
and charges, which touched matters of privilege, have had regard to 
the principle that, if the Lords’ amendments dealt with legislative 
and not fiscal objects, a rigid adherence on the part of the Commons 
to their privileges might exclude the Lords from the practical con- 
sideration of such bills. On an oceasion of this nature, in the session 
of 1838, when the Commons had before them Lords’ amendments, 
many of which dealt with privileged matters, Mr. Speaker Aber- 
cromby explained the course which in his judgment should be fol- 
lowed. Speaking as the authorized guardian of the privileges of the 
house, he remarked, after reference to a precedent which had occurred 
in the year 1834, that the bill affected “ not only the proprietors 
of the land, but the great mass of the people of Ireland ;”’ and that, 
‘as the principle of ratmg was necessarily incidental to such a 
measure, he considered that, if the privileges of this house were 
strictly pressed in such a case, they would almost tend to prevent 
the House of Peers from taking such a measure into its consideration 
in a way that might be, on all grounds, advisable.” Influenced by 
these considerations, as appears by the debates which took place on 
three occasions, in the years 1838, 1847, and 1849, with the expressed 
sanction, not only of Mr. Speaker Abercromby, but of Mr. Speaker 
Shaw Lefevre, the Commons waived the exercise of their privilege, 
and considered amendments made by the Lords, which, not only by 
the onussion of provisions, but by distinct enactment, changed the 
area, and therefore the burthen, of local taxation, and imposed rates 
higher than the rates fixed by the House of Commons.3 Although the 


B75 


1 Prisoners’ Removal Bill, 1849; the 344 H. D. 3s. 575; 92 ib. 1299. 


Lords made the Bill perpetual, instead of 
being in force for three years. In the 
Industrial Schools Bill, 1861, the Lords 
struck out a limitation of the Aet, and 
thereby extended the charge: the 
Comuions agreed to the amendinent. 

2 92 C. J. 465; 93 ib. 744. 823, 44 H. 
D. 3s. 575. 871 ; 102 C. J. 593. 594, 92 H. 
D. 3s. 1299; 107 H. D. 3s. 1039; 126 
C. J. 139, &e. 


1306. 1341; 107 ib. 1039. See also the 
Speaker’s rulings on Lords’ Amendments 
to the Housing of the Working Classes 
sand Lveal Government (Ireland) Bills, 
87 Parl. Deb. 4 s. 808. 954. 956, Educa- 
tion (England and Wales) Bill, 166 Parl. 
Deb. 4 s. 1576, and in the ease of the 
Development and Road Improvement 
Funds Bill, 13 H. C. Deb. 5 s. 400. 
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Commons disagreed to certain amendments, which proposed to apply 
loans drawn from the Consolidated Fund to objects other than those 
prescribed by the Commons, and to extend the time appointed for 
the application of the loans, their disagreement was not based on a 
claim of privilege. 

In like manner, although it is not competent for the Lords, by a 
private bill, to alter rates leviable under a public Act, the Speaker 
suggested that a Lords’ amendment to that effect, and therefore an 
amendment which affected the privileges of the Commons, should 
be accepted, with a special entry upon the journal to justify and 
explain the course adopted by the house.? 

When the Lords’ amendments necessitate an assertion of the 
Commons’ privileges, the disagreement is made on the ground of 
privilege ; and in the message to the Lords from the Commons, 
communicating the reasons for their disagreement, the assertion of 
this claim usually takes the form of a statement that the amendments 
would interfere with the public revenue, or affect the levy and 
application of rates, or alter the area of taxation, or otherwise infringe 
the privileges of the house, and that the Commons consider that it 
is unnecessary on their part to offer any further reason, hoping that 
the reason given may be deemed suflicient.3 This hint of privilege 
is generally accepted by the Lords, and the amendment is not 
insisted upon. On some occasions, however, when the Commons 
have rejected amendments on the ground of privilege, and have so 
stated in their reasons, the Lords have not insisted on the amend- 
ments but have asserted, by a resolution, that they made no admission 
in respect of any deduction which might be drawn from the reasons 
offered by the Commons, and did not consent that these reasons 
should thereafter be drawn into a precedent.4 

If the Lords return a message to the Commons insisting upon a 

} Landed Property (Ireland) Bill, 102 


C. J. 594. 606, 92 H. D. 3s. 1299. 1340. 
2 Dublin Corporation Bill, 145 C. J. 


Bill, 148 ib. 677; Local Government 
(Ireland) Bill, 153 ib. 408; Licensing 
Bill, 159 ib. 417; Labourers (Ireland) 


575, 348 H. D. 3s. 964. 

3 Naval Prize Balanee Bill, 105 C. J. 
491; Tramways (Ireland) Bill, 115 ib. 
477; Juries Bill, 117 ib. 368; Peace 
Preservation (Ireland) Bill, 125 ib. 123; 
Intoxicating Liquors Licences Suspen- 
sion Bill, 126 ib. 432, 208 H. D. 3s. 1736; 
Erne Loch and River Bill, 136 C. J. 474; 
Elementary Education Bill, 146 ib. 507; 
Local Government (England and Wales) 


P. 


Bill, 161 ib. 401; Housing, Town Planning, 
&e., Bill, and Development and Road 
Inprovement Funds Bill, 164 ib. 521. 
543; Housing Bill, 169 ib. 440. 

4 Elementary Education Bill, 123 L. 
J. 425, 356 H. D. 3 s. 1221; Old Age 


Pensions Bill, 140 L. J. 345, 193 Parl. 


Deb. 4 s. 1077. 1911; Development and 
Road Improvement Funds Bill, 141 L. 
J. 453, 4 H. L. Deb. ds. ‘1374. 


2 L 


Amend- 
ment 
affecting 
af ina 

rivate 
Pa 


Rejection 
of privi- 
lege 
amend- 
ments. 


Final dis- 
agreement 


to Lords’ 
amend- 
ments. 


Relaxa- 
tion of 
Commons’ 
privileges 
in regard 
to pecuni- 
ary penal- 
ties and 
fees. 


S. O. 44, 


Appen- 
dix I. 


S. O. (Pri- 
vate Bills) 
No. 226. 


Avoidance 
of in- 
fringe- 
ment of 
privilege 
in Lords’ 
bills. 


By omis- 
sion of 
privilego 


514 THE HOUSE OF LORDS AND CHARGES. 


privilege amendment, the course adopted by the Commons is to 
order that the Lords’ amendments be laid aside, or that the considera- 
tion of the amendments be deferred for six months. 

The claim to exclusive legislation over charges imposed upon the 
people was formerly extended by the Commons to the imposition 
of fees and pecuniary penalties, and to provisions which touched the 
mode of suing for fees and penalties,! and to their application when 
recovered ; and they denied to the Lords the power of dealing with 
these matters. The rigid enforcement of this claim proved incon- 
venient ; and in 1849, the Commons adopted a standing order, based 
on a resolution passed in 1881,2 which gave the Lords power to deal, 
by bill or amendment, with pecuniary penalties, forfeitures, or fees, 
when the object of such penalties or forfeitures was to secure the 
execution of an Act; and when the fees imposed were not payable 
into the exchequer, or m aid of the pubhe revenue. A similar power 
was conferred upon the Lords at the same time in the case of a 
private bill for a local or personal act. The Commons also agreed to 
another standing order, whereby they surrendered their privileges 
so far as they affected private and provisional order bills sent down 
from the House of Lords, which refer to tolls and charges for serviees 
performed, not being in the nature of a tax, or wluch refer to rates 
assessed and levied by local authorities for local purposes. Tho 
practical result of these standing orders 1s a waiver by the Commons 
of their privilege with respect to pecuniary penalties in public and 
in private bills.4 Fees imposed in a public bill can be dealt with 
by the Lords provided they are not paid into the exchequer or applied 
in relief of the public revenue ; whilst it is competent for the Lords 
by a private bill to impose fees and tolls for rendered services, and 
to authorize the levy of rates to be assessed and levied by local 
authorities for local purposes (see p. 627). 

The following expedicnts have been adopted, when it is-desirable 
that a bill containing provisions which deal with charges upon the 
people should be introduced into the House of Lords. In such a 
case, the bill is presented and printed, containing the necessary pro- 
visions for giving full effect to the intention of the bill, and 1s con- 
sidered and discussed in the Lords in that form. On the third 


1 8th March, 1692, 10 C. J. 845; 3 ‘Court of Chancery (Duchy of Lan- 
Hatsell, 126. 134. : caster) Bill, 1850; Burial Service Bill, 

2 §6 C. J. 477; 104 ib. 557. 1864 (burial fees). 

3113 C. J. 348. 
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reading the provisions infringing the privileges of the Commons are provisions 
struck out; and the bill, drawn so as to be intelligible after their ane 
omission, is sent to the Commons in that form. The bill is printed 

by the Commons containing the omitted provisions, formerly printed 

in red ink, but now marked by underlines and brackets, and with a_ 

note stating that these provisions are proposed to be inserted in 
committee. As these provisions form no part of the bill received 

from the House of Lords, no privilege is violated ; whilst the bill 
before the Commons contains every provision necessary for giving 

it full effect ; and in committee the privilege provisions, if approved 

of, are inserted.! ; 

The same purpose is met occasionally by the form of drafting of By the 
the bill or the amendments. For instance, when the Lords, by an ire Br 
amendment, extended the Contagious Diseases Prevention Bill, 1846, pep 
to Scotland and Ireland, as the bill contained rating clauses, they 
inserted a clause providing that the rating power conferred by the 
bill should not be thereby extended. The Commons disagreed to this 
clause ; the Lords did not insist thereon, and thus the whole bill was 
extended to Scotland and Ireland.2 A bill to continue the Crime and 
Outrage (Ireland) Act, 1854, was introduced in the Lords, but as 
the Act contamed sections which authorized charges upon the county 
cess and the Consolidated Fund, a clause was inserted which excepted 
those sections from the operation of the bill. This exception was 
disagreed to by the Commons, and thus the entire Act was continued.3 
‘ In the case of the Irish Land Law Bill, 1887, which was intro- 
duced in the Lords, since, under the Purchase of Land (Ireland) Act, 

1885, and the National Debt and Local Loans Act, 1887 (see p. 510), 
advances to tenants are made out of moneys in the hands of the 
National Debt commissioners—funds with which the Lords cannot 


1 Good examples of this practice are 
afforded by the Burial Grounds Bill, in 
1853 ; the Police (Scotland) Bill, in 1857; 
the Probates, &c., Act Amendment Bill, 
in 1858; the Cayman Islands Govern- 
ment Bill, in 1863; the British North 
America Bill, in 1867 ; the Supreme Court 
of Judicature Bill, in 1873; and the 
Rivers Conservancy Bill, in 1879. The 
Poor Relief Bill, a class of bill formerly 
not accepted by the Commons from the 
Lords, was, by the adoption of this 
method, received and considered by the 
Commons in 1868, 123 C. J. 262. 

2101 C. J. 1290. See also debate on 


Lords’ amendments to the Local Govern- 
ment (Ireland) Bill, 1898, and the Edu- 
cation Bill, 1902, 63 Parl. Deb. 4 s. 1029; 
116 ib. 1383. 

3 The Commons, in the session of 
1868, refused to strike out a formal pro- 
vision introduced by the Lords into the 
West Indies Bill for the purpose of its 
omission by the Commons, to mako way 
for the substitution of a clause whereby 
a charge of 20002. a year might be retained 
upon the Consolidated Fund; and the 
provision consequently appears as sec. 2 
of the Act 31 & 32 Vict. c. 120, 123 C. 
J. 371 (sce also p. 463). 
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deal—the Lords inserted a subsection in the bill, providing that 
those advances should be made out of the Irish Church Fund sur- 
plus,—a fund which, by Act, had been placed at the disposal of 
Parliament—with a footnote stating that the subsection was inserted 
by the Lords to avoid a question of privilege, and suggesting its 
omission. This was done by the Commons; and the advances 
consequently came out of funds provided by the National Debt 
commissioners, as desired by the Lords. 

In 1916 the Small Holding Colonies Bill, which was introduced — 
in the House of Lords, contained clauses imposing charges upon the 
Small Holdings Account and the advances made to the Board of 
Agriculture out of the Development Fund. In deference to the 
Commons privileges, the clause in question was struck out of the 
bill before it left the Lords and a clause was inserted postponing 
the exercise of the powers of the Act until financial provision should 
be made by Parliament. The clause omitted by the Lords was 
inserted during the progress of the bill through the House of Com- 
mons and the original fmancial proposals of the bill were so restored.1 

The claim to an exclusive right over financial legislation exerted 
by the Commons has not been extended to bills dealing with funds 
set apart for the purposes of general, but not public, utihty. or 
instance, bills comprising charges upon the property and revenues 
of the Church or the Queen Anne’s Bounty ;? dealing with the 
property and land revenues of the Crown, the proceeds of which 
are not consigned by statute to the Consolidated Fund ; 3 and bills 
applying to various purposes the fund created by the Irish Church 
Act, have been received from the Lords by the Commons, or amended 
by the Lords, without objection on the score of privilege.4 

As the functions of the House of Lords m the grant or nnposition 
of supply and taxation are reduced to a simple assent or negative, 
it becomes necessary to examine how far the power of dissent may 
be exercised without invading the privileges of the Commons. The 
legal right of the Lords, as a co-ordinate branch of the legislature, 
to withhold their assent from any bill whatever, to which their 


1148 L. J. 144,171 C. J.179, 22H. L. Church 
Deb. 5 s. 375, 85 H. C. Deb. 5 s. 1554. 

2 Church Endowment Bill, 1843; 
Ecclesiastical Commissioners (England) 
Bill, 1843 ; Bishopric of Manchester Bill, 
1847, It was ruled, privately, that a 
bill could not be recoived from the Lords 
affecting tho revenue arising, under tho 


Temporalities (Ireland) Act, 
1843, from a tax, rate, or assessment 
imposed upon all benefices.- 

3 Waste Lands (Australia) Bill, 1846. 

4 Intermediate Education (Ireland) 
Bill (Lords), 133 C. J. 338; Arrears of 
Rent (Ireland) Bill, 137 ib. 451. 
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concurrence is desired, is unquestionable; and, in former times, 
their power of rejecting a bill for granting aids or supplies to the 
Crown had been expressly acknowledged by the Commons :! but, 
until the year 1860, though the Lords had rejected numerous bills 
concerning questions of public policy, in which taxation was inci- 
dentally involved, they had respected bills exclusively relating to 
matters of supply, and ways and means. 

In 1860 the Commons determined to balance the year’s ways Rejection 

; - of the 

and means by an increase of the property tax and stamp duties, paper 
and the repeal of the duties on paper. The increased taxation had ra 
already received the assent of Parliament, when the Lords rejected 1360. 
the Paper Duty Repeal Bill, and thus overruled the financial arrange- 
ments voted by the Commons. That house was naturally sensitive 
to this encroachment upon privileges : but the Lords had exercised 
a legal right, and their vote was irrevocable during that session. 
The Commons, therefore, to maintain their privileges, recorded 
upon their journal, 6th July, three resolutions as follows :— 


‘That the right of granting aids and supplies to the Crown is in the Commons 
alone as an essential part of their constitution ; and the limitation of all snch 
grants as to matter, manner, measure, and time is only in them. 

‘That although the Lords have exercised the power of rejecting bills of 
several descriptions relating to Taxation by negativing the whole, yet the exer- 
cise of that power by them has not been frequent and is justly regarded by this 
house with peculiar jealousy, as affecting the right of the Commons to grant 
the supplies, and to provide the ways and means for the service of the year. 

“That to guard, for the future, against an undue exercise of that power by 
the Lords, and to secure to the Commons their rightful control over taxation 
and supply, this honse has in its own hands the power so to impose and remit 
taxes, and to frame bills of supply, that the right of the Commons as to the matter, 
manner, measure, and time may be maintained inviolate.” * 


In accordance with these resolutions, during the next session, the 
financial scheme of the year was presented to the Lords for accept- 
ance or rejection, as a ‘hole. The Commons again resolved that 
the paper duties should be repealed: but, instead of seeking the 
concurrence of the Lords to a separate bill for that purpose, they 
included in one bill the repeal of those duties with the property tax, 
the tea and sugar duties, and other ways and means for the service 
of the year ; and this bill the Lords were constrained to accept.3 


The budget of each year from that year until 1918 was comprised Composite 
tax Acts. 
t 3 Hatsell, 110-157 ; May, Const. Hist. 2 115 C. J. 360, 159 H. D. 3s. 1383. 
i. 379; Report on Tax Bills, Parl. Pap. 3 162 H. D. 3s. 594, 163 ib. 69, &e., 24 
(H. C.) sess. 1860, No. 414. & 25 Vict. c. 20. 
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in a general or composite Act—a proceeding supported by pre- 
cedent. In 1787, Mr. Pitt’s entire budget was comprised in a single 
bill; and during many subsequent years great varieties of taxes 
were imposed and continued in the same Acts.1 

In 1909 the Finance Bill which gave effect to the budget of the 
year was met on its second reading in the House of Lords by an 
amendment declaring “‘ That this house is not justified in giving its 
consent to this bill, until it has been submitted to the judgment of 
the country.” 2 The rejection of the bill by the Lords was con- 
demned in the House of Commons by a resolution declaring “ that 
the action of the House of Lords in refusing to pass into law the 
provision made by the House of Commons for the finances of the 
year is a breach of the constitution, and an usurpation of the privileges 
of the House of Commons.’”’3 A dissolution of Parliament followed, 
and in the new Parliament a Finance Bill to take the place of that 
rejected by the Lords (see p. 322) was passed by both houses. The 
House of Commons also agreed to three resolutions in a committee 
of the whole house dealing with the relations between the two houses 
and the duration of Parliament, as follows :— 


Money Bills. 


“ That it is expedient that the House of Lords be disabled by Law from reject- 
ing or amending a Money Bill, but that any such limitation by Law shall not be 
taken to diminish or qualify the existing rights and privileges of the House of 
Commons. 

“For the purpose of this Resolution a Bill shall be considered a Money Bill 
if, in the opinion of the Speaker, it contains only provisions dealing with all or 
any of the following subjects, namely, the imposition, repeal, remission, altera- 
tion, or regulation of taxation ; charges on the Consolidated Fund or the pro- 
vision of money ‘by Parliament ; supply; the appropriation, control, or regu- 
lation of public money ; the raising or gnarantee of any loan or the repayment 
thereof ; or matters incidental to those subjects or any of them.” 


Bills other than Money Bills. 


“That it is expedient that the powers of the Honse of Lords, as respects Bills 
other than Money Bills, be restricted by Law, so that any snch Bill which has 
passed the House of Commons in three successive Sessions and, having been sent 
up to the House of Lords at least one month before the end of the Session, has 
been rejected by that House in each of those Sessions, shall become Law without 
the consent of the House of Lords on the Royal Assent being declared: Pro- 
vided that at least two years shall have clapsed between the date of the first 


1 27 Geo, Tl.¢.13; 35 Geo. III. ¢. 1, &e. 3 164 C, J. 546, 13 1f. C, Deb. 5 8. B46. 
2 141 L. J. 453, May, Const. Hist. iii. 4165 C. J. 140. 146. 
353. j 
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introduction of the Bill in the Honse of Commons and the date on whieh it passes 
the House of Commons for the third time. 

‘For the purposes of this Resolution a Bill shall be treated as rejected by 
the House of Lords if it has not been passed by the House of Lords either without 
Amendment or with such Amendments only as may be agreed upon by both 
Houses.” 


Duration of Parliament. 
“That it is expedient to limit the duration of Parliament to five years.” 


Upon these resolutions when agreed to by the house a bill was 
brought in but further progress was not made with it.1 In the first 
session of the new Parhament which met in the following year the 
bill was again introduced, was passed by both houses, and received 
the royal assent as the Parliament Act, 1911.2 The provisions of 
this Act have already been described (see p. 396); but it may be 
mentioned here that in order to brmg the Finance Bill within the 
definition of a money bill under the Act the practice which had been 
in vogue since 1860 of including the whole financial scheme of the 
year in one bill has been modified on oceasion. In each of the 
sessions 1913 and 1914 two bills, which were called the Finance Bill 
and the Revenue Bill respectively, instead of only one bill, were 
ordered to be brought in upon the resolutions of the committee of 
ways and means embodying the budget when they had been agreed 
to by the honse.3 In such cases care is taken to melude in the 
Finance Bill only such provisions as are consistent with the defini- 
tion of a money bill under the Parliament Act, 1911. This course 
may also be rendered necessary to secure the passage of the bill into 
law before the expiration of the period during which provisional 
sanction is given to the collection of certain taxes by the Provisional 
Collection of Taxes Act, 1918 (sec p. 488).4 

The right of the Lords to reject a bill for granting aids and sup- Rejection 
plies to the Crown has been held to include a right to omit pro- hae: 
visions creating charges upon the people, when such provisions form provisions 
a separate subject in a bill which the Lords are otherwise entitled iece 4 
to amend. The claim of privilege cannot, therefore, be raised by’ 
the Commons regarding amendments to such bills, whereby a whole 
clause, or series of clauses, has been omitted by the Lords, which, 
thongh relating to a charge, and not admitting of amendment, 


1 165 C. J. 95. the passing of the Act, see May, Const, 
2166 C. J. 427. For the resolutions Hist. iii. Chapter VIII. 

passed by the House of Lords and a de- 3168 C. J. 125; 169 ib. 215. 

scription of the circumstances attending 4 64 H.C. Deb. 5 3. 928. 
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yet concerned a subject separable from the general objects of the 
bill! On the 30th July, 1867, it was very clearly put, by Earl Grey 
and Viscount Eversley, that the right of the Lords to omit a clause, 
which they were unable to amend, relating to a separate subject, 
was equivalent to their right to reject a bill which they could not 
amend without an infraction of the privileges of the Comimons.* 

In former times, the Commons abused their right to grant sup- 
plies without interference from the Lords, by tacking to supply bills 
provisions which, in a bill that the Lords had no right to amend, 
must either have been accepted by them unconsidered, or have 
caused the rejection of a measure necessary for the public service. 
This practice infringed the privileges of the Lords, no less than their 
interference in matters of supply infringes the privileges of the 
Commons ; and has been met by the Lords by standing order No. 
52, and by their resolution of the 9th December, 1702— 

“That the annexing any clause or clauses to a bill of aid or supply, the matter 
of which is foreign to, and different from, the matter of the said bill of aid or 


supply, is unparliamentary, and tends to the destruction of the constitution of 
the government.” 3 ‘ 


On no recent occasion have clauses been irregularly tacked to 
bills of supply: but, in 1807, acting on the above resolution, the 
Lords rejected a bill for abolishing fees in the Irish customs, and also 
the Malt Duties Bill “on account of its containing multifarious 
matter.” 4 


1 Coroners Bill, 1844; District Luna- 
tie Asylums (Ireland) Bill, 1846; Courts 
of Common Law Bill, 1853 (stamp duty 
in schedule); Turnpike Trusts Arrange- 
ments Bill, 1856 (clauses relating to insol- 
vent trusts); Poor Relief (Ireland) Bill, 
1860; Prisons (Scotland) Bill, 1861 
(schedule). In this case the bill consti- 
tuted prison boards, having taxing powers, 
and in the schedule appointed the num- 
bers of each board, and the districts by 
which they were to be returned. The 
Lords desired to alter the constitution of 
the Edinburgh and Forfar boards, but 
being unable to make such amendments, 
they wholly omitted Edinburgh and For- 
far from the schedule, and the Commons 


made ainendments which met the views 
of the Lords. Metropolis Local Manage- 
ment Act Amendment Bill, 1862 (clause 
altering qualification of vestrymen) ; Cor- 
rupt Practices at Elections Bill, 1863 
(clause 11, charging costs of commissions 
upon local rates) ; Drainage (Ireland) Bill 
1863, Part I., omitted, which comprised 
many provisions which the Lords could 
not havé amended; Inclosure (No. 2) 
Bill, 1867, in which the Lords omitted 
Elsdon, Rochester, Northumberland. 

? Parliamentary Representation 
(clause 7), 189 H. D. 3s. 415. 417. 

317%, J. 185. 

446 LL. J. 342, 62 C. J. 61,8 H. D. 1s. 
427. 
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CHAPTER XIX. 
WITNESSES AND PARLIAMENT. 


’ WiTNEssEs summoned to give evidence before the House of Lords Summons 
or any committee of the whole house are ordered to attend at the iene i 
bar on a certain day, to be sworm; and they are served with the the Lords. 
order of the house signed by the Clerk of the Parhaments. If a 

witness be in the custody of a keeper of a prison, the keeper is ordered 

to bring him up in custody, in the same manner.) If the house have 

reason to believe that a witness is purposely keeping out of the way 

to avoid being served with the order, it has been usual to direct 

that the service of the order at his house shall be deemed good service.* 

If, after such service of the order, the witness should not attend, he 

is ordered to be taken into custody : 3 but the execution of this order 

is sometimes stayed for a certain time.4 If the officers of the house 

do not sueceed in taking the witness into custody by virtue of this 

order, the last step taken is to address the Crown to issue a proclama- 

tion, with a reward for his apprehension.® 

When the evidence of peers, peeresses or lords of Parhament has Peers, as 
been required, the lord chancellor has been ordered to write letters ae ae 
to them, desiring their attendance to be examined as witnesses : 6 Lords. 
but they ordinarily attend and give evidence without any such 
form. 

When the attendance of a witness is desired, to be examimed at Summons 
the bar, by the House of Commons, or by a committee of the whole pha oy 
house, he is simply ordered to attend at a stated time; 7 and the a 
order, signed by the Clerk of the house, is served upon him per- 
sonally, if he is in or near London ; but if he is at a distance, it is 
forwarded to him by the Serjeant-at-arms, either by post, or, in 
special cases, by a messenger. If the witness does not obey tho 
order for his attendance he may be ordered to be sent for in custody 

1 68 L. J. 513. 558. 5 66 

2 66 L. J. 295. 358. © 66L. J. 144. 

37 66 1. J. 400. 7 78 C. J. 240; 91 ib. 338. 

‘661, J. 358. 3 
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of the Serjeant-at-arms, and Mr. Speaker may be ordered to issue his 
warrant accordingly ; 1 or he may be declared guilty of a breach of 
privilege, and ordered to be taken into the custody of the Serjeant.2 
Any person, also, who aids or abets a witness in keeping out of the 
way, is hable to a similar punishment. When the Serjeant has 
succeeded in apprehending such persons, they have generally been 
sent to Newgate for their offence.3 

If a witness whose attendance is desired by the house or by a 
select committee should be in the custody of the keeper of any 
prison or sheriff,4 the Speaker is ordered to issue his warrant, which 
is personally served upon the keeper or sheriff by a messenger of 
the house, and by which he is directed to bring the witness in his 
custody to be examined. 

If a witness should be in custody, by order of the other house, 
his attendance is secured by a message, desiring that he may attend 
in the custody of the Black Rod or the Serjeant-at-arms, as the 
case may be, to be examimmed.® 

The attendance of a witness to be examined before a select: com- 
mittee is ordinarily secured by an order signed by the chairman by 
direction of the committee: but if any person should neglect to 
appear when summoned in this manner, his conduct is reported to 
the house and an order is made for his attendance at the bar of the 
house.° If, in the mean time, he should appear before the committee, 
it is usual to discharge the order for his attendance at the bar.? 

When witnesses have absconded, and cannot be taken into custody 
by the Serjeant-at-arms, addresses have been presented to the Crown 
for the issue of proclamations with rewards for their apprehension 8 
(see p. 468). 

If the evidence of a member he desired by the house, or a com- 
mittee of the whole house, he is ordered to attend in his place on a 
certain day. But when the attendance of a member as a witness 
is required before a select committee, the chairman sends to him a 
written request for his attendance. Pursuant to the resolution of 
the 16th March, 1688, ‘‘ if a member of the house should refuse, upon 


195 C. J. 58. 6 A witness who has been reported to 
2 106 C. J. 48, &e. the house for his failure to attend a select 
390 C. J. 330. 343. 344. committee has been ordered by the house 


4100. J. 476; 82 ib. 464; 86ib. 795; to attend the committce, 120 C. J. 180. 
93 th. 210. 353; 96 ib. 193; 97 ib, 227; 791 C. J. 352. 
99 ib. 89; 126 ib. 228; 157 ib. 318. 875 C. J. 419; 82 ib. 345, &e. 

5 110, J. 296. 305; 15 ib. 376; 19 ib. ® 6106. 3.386; 64ib. 17; 65 ib, 21. 30, 
461. 462; 21 ib. 356. 926, &e, 
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being sent to, to come to give evidence or information as a witness 
to a committee, the committee ought to acquaint the house therewith, 
and not summon such member to attend the committee.” 4 

There has been no instance of 4 member persisting in a refusal to 
give evidence: but members have been ordered by the house to 
attend select committees.2. In 1731, Sir Archibald Grant, a member, 
was committed to the custody of the Serjeant-at-arms, “in order 
to his forthcoming to abide the orders of the house,” and was after- 
wards ordered to be brought before a committee, from time to time, 
in the custody of the Serjeant. On the 28th June, 1842, a committee 
reported that a member had declined complying with their request 
for his attendance. A motion was made for ordering him to attend 
the committee, and give evidence: but the member having at last 
expressed his willingness to attend, the motion was withdrawn.‘ 

If the attendance of a peer should be desired, to give evidence Attend- 
before the house, or any committee of the House of Commons,5 the poe, a 
house sends a message to the Lords, to request their lordships to Tee 
give leave to the peer in question to attend as a witness before the house. 
house or committee, as the case may be. If the peer should be in 
his place when this message is received, and he consents, leave is 
immediately given for him to be examined, if he think fit. If not 
present, a message is returned on a future day, when the peer has, 
in his place, consented to go. Exactly the same form is observed 
by the Lords, when they desire the attendance of a member of the 
House of Commons. The attendance of a member to be examined, 
when the Lords are sitting on the trial of an impeachment is secured 
by means of a message: © but if the Lords be sitting as a court of 
criminal judicature on the trial of a peer, they order the attendance 
of a member of the House of Commons without a message.7 When- 
ever the attendance of a member of the other house is desired by 
a committee, it is advisable to give him private intimation, and to 
learn that he is willing to attend, before a formal message is sent 
to request his attendance. But these formalities, though ocea- 
sionally adopted.’ are not usual or nécessary in the ease of private 


110C. J. 51. 612 L. J. 84; 16 ib. 33. 747. 

219 C. J. 403. 7 3 Hatsell, 21, n. 

321 C. J. 851. 852. 8 Liverpool Docks Bill (Lord Har- 
497 C. J. 438. 453. 458; see also Re- rowby), 103 C. J. 438; Salford Borongh 


port of Precedents, ib. 449; Parl. Pap. — Bill, 108 ib. 434; Thames Embankment 
(H. C.) sess. 1842, No, 392. Approaches Bill, 1873 (Duke of North- 
5 82 C. J. 394; 88 ib. 173. 179. umberland), 128 ib. 178. In this ease the 
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bills, where the attendance of members of either house as witnesses 
is voluntary.!_ If a member should be in custody when leave is 
given him to attend the House of Lords, the Serjeant-at-arms is 
ordered to permit him to atteud, in his custody.? 

The same ceremony is maintained between the two houses in 
requesting the attendance of officers connected with their respective 
establishments : but when leave is given them to attend (see p. 527), 
the words “‘ if they think fit,” which are used in the case of members, 


are omitted in the answer.’ 


Whether a peer, who is not a lord of Parliament, may be ordered 
to attend in the same form as a commoner, is a matter upon which 
the two houses have not agreed, as although the Commons have 
ordered such peers to attend,4 the Lords, in the case of Lord Teign- 
mouth, who had attended as a witness in obedience to an order of 
the House of Commons,5 maintained the privilege of peerage as 
apart from the privilege of Parliament, by a resolution to that effeet, 
which, however, was not communicated to the Commons.® 

In 1805, the Commons having sent a message to the Lords, desiring 
the attendance of Viscount Melville, to be examined before the 
committee of Naval Inquiry, the Lords acquainted them, at a con- 
ference, that the course adopted by the Lords “‘ has been to permit 
their members, on their own request, to defend themselves in the 
House of Commons on points on which the Commons have not 
previously passed criminating resolutions against them, and to give 
evidence before the house, or any committee thereof, on those points 
only on which no matter of accusation is depending against them ; ” 
and within these limitations they gave leave to Lord Melville to 
attend, though the Commons did not think fit to examine him.’ 


attendance of the duke was desired by the 
committee itself, and not by the parties. 
South Eastern and London, Chatham and 
Dover Railways Bill, 1909, 164 ib, 299. 

1 3 Hatsell, 21, ». 

211 C. J. 296. 305; 15 ib. 376; (Mr. 
W. S. O’Brien), 101 ib. 603. s 

3103 C. J. 658; 112 ib. 61; 113 tb. 
255. 

4 3rd May, 1779, Earl of Balcarras, 37 
C. J. 366. 

5 61C. J. 374. 

6° 45 L. J. 812; see 2 Hatsell, App. 9; 
Colchester, ii. 69, 73. Ist June, 1825, 
“The chancellor, by Mr. Cowper's advice, 
thought it necessary to have leavo given 


by the house for the Archbishop of Dub- 
lin’s attendance before the Commons’ 
committee, although, not being on the 
rota, he has no seat in the House of Peers, 
or duty to discharge there,’’ Colchester, 
iii. 394. 

7 60 C. J. 265. 272; Colchester, i. 558 ; 
and see 4 Hatscll, 485. By standing 
order No. 64, “‘ No lord shall either go 
down to the House of Commons, or send 
his answer in writing, or appear by coun- 
sel, to answer any accusation there, upon 
penalty of being committed to the Black 
Rod, or to the Tower, during the pleasure 
of this house.” 


WITNESSES. 525 


Before any such message is sent to the other house, or any witness nes to 
is otherwise summoned, it is right that the house should previously oa 
have directed an inquiry into the matter upon which evidence is ordered. 
sought. 

These being the various modes of securing the attendance of Mode of 
witnesses to give evidence before either house of Parliament, the ¢<#™™"* 
mode of examination is next to be considered. Lords of Parliament, Lords, 
and peers not being lords of Parliament, and peeresses, are sworn at 
the table of the house, by the lord chancellor ; 2 and other witnesses 
who are to be examined by the house, or by a committee of the 
whole house, are sworn at the bar. An Insh peer, being a member 
of the House of Commons, is sworn at the bar, as a commoner.? 

The Lords formerly claimed the privilege of bemg examined upon 
honour, instead of upon oath.4 But this supposed privilege has long 
since been abandoned, and peers are everywhere examined upon 
oath, even in the House of Lords itself. If counsel be engaged in an 
inquiry at the bar, the witnesses are examined by them, and by any 
lord who may desire to put questions. When counsel are not 
engaged, the witnesses are examined by the Lords generally. A lord 
of Parliament is examined in his place; and peers not being lords of 
Parliament, and peeresses, have chairs placed for them at the table.® 

Formerly, every witness about to be examined before a select Oaths ad- 
committee, was required to attend previously at the bar to be sworn ; oy Lane 
but since 1858, by the Parliamentary Witnesses Act, 1858 (21 & 22 com- 
Vict. c. 78), any committee of the House of Lords may administer - _—s 
an oath te the witnesses before such committee. In accordance with 
the resolution, 11th June, 1857, “ that select committees, in future, 
shall examine witnesses without their having been previously sworn, 
except in cases in which it may be otherwise ordered by the house,” © 


witnesses have only been sworn upon mquiries of a special character. 


1 On the 3lst March, 1813, a motion 
being made for a message to the Lords for 
the attendance of Lord Moira to give in- 
formation concerning the Princess of 
Wales, the Speaker desired the attention 
of the house to the proceeding as novel 
and unparliamentary ; “the rule being, 
according to all precedents, not to desire 
the attendance of witnesses of any sort, 
excepting upon a matter pending in the 
house, and which the house had previously 
resolved to examine.” The motion was 
superseded by reading the order of the 


day, 68 C. J. 364; Colchester, ii. 434. 

238 L. J. 68. 69; 77 ib. 725; 87 ib. 
213. 

3 Viscount Palmerston, 16th July, 1844. 

414 L.J.18; 24 ib. 136. 

5 25 L. J. 303; see also ib. 100; 38 ib. 
69; 46 ib. 172. 189, where the judges of 
the Court of Justiciary in Scotland had 
chairs set for them at the bar, to be ex- 
amined. 

6 §9 L. J. 60; Report on Oaths of 
Witnesses, 89 L. J. 39. 
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In select committees of the Lords, witnesses are placed in a witness- 
box or at the shorthand writer’s table, to be examined : but members 
of the House of Commons are allowed a seat near the table, where 
they sit uneovered. 

Besides the infliction of punishment for perjury, false evidence 
before the Lords, prevarication, or other misconduct of a witness, is 
punishable as a eontempt.1 

The Commons, except during the Commonwealth,? never asserted 
the right of administering an oath; though during the seventeenth 
century they were evidently alive to the importanee of such a power, 
and resorted to various expedients in order to supply the defect in 
their own authority.3 1. They selected some of their own members 
who were justices of the peace for Middlesex, to administer oaths 
in their magisterial capacity.4 2. They sent witnesses to be examined 
by one of the judges.5 8. They sought to aid their own inquiries by 
having their witnesses sworn at the bar of the House of Lords 6: 
and by examining witnesses on oath before joint committees of 
both houses ; 7 in neither of which expedients were they supported 
by the Lords. ‘The Commons also assumed a right of delegating to 
others a power which they did not possess. On the 27th January, 
1715, they empowered justices of the peace for Middlesex to examine 
witnesses in the most solemn manner before a committee of secrecy ; 
and the same practice was resorted to in other cases. Between this 
time and 1757, several similar instances occurred : 8 but from that 
year the most important imquiries were conducted without any 
attempt to revive so anomalous and questionable a practice. At 
length, in 1871, in pursuance of the recommendations of a select 
committee of 1869, the Parliamentary Witnesses Oaths Act, 1871 
(34 & 85 Vict. ¢. 83), was passed, empowering the House of Commons 
and its committees to administer oaths to witnesses, and attaching 


‘to false evidence the penalties of perjury. By standing orders Nos. 


86 and 87, oaths and affirmations, under the Oaths Act, 1888 (see 
p. 150), are administered to witnesses, before the house or a committce 
of the whole house, by a clerk at the table; and before a select 


148 L. J. 37], &e. 5100. J. 415. 417. 
2 See 6 C. J. 214. 451; 7 ib. 55. 287. 6 8 C. J. 325. 327. 
484, &c.3 sco also 2 ib. 455, and the 72C. J. 502; 8 ib. 647, 655. 
author’s evidence before the committee on 8 18 C. J. 353. 596; 19 ib. 801. The 
Witnesses (House of Commons), in 1869. committee on the Seuth Sca Company, 
3 2 Hatsell, 151 et seg. 1721, 19 ib. 403; 21 ib. 851. 852; 2 Hat. 
49C. J. 521; 10 ib. 682. sell, 151-157. 


WITNESSES, 527 


committee, by the chairman, or by the clerk attending the com- 
mittee. It is not usual, however, for select committees to examine 
witnesses upon oath, except upon inquiries of a judicial or other 
special character.1 
Those who withhold or give false evidence are treated as being Contu- 
guilty of a breach of privilege (see p. 76). epi 
While the house punishes misconduct with severity, it is careful protection 
to protect witnesses from the consequences of their evidence given fas 
by order of the house (see p. 120); and on extraordinary occasions, 
where further protection has been deemed necessary to elicit full 
disclosures, Acts have been passed to indemnify witnesses from all 
the penal consequences of their testimony.® 
The practice of the house regarding evidence sought for outside Evidence 
the walls of Parliament touching proceedings that have occurred af clas 
therein is regulated by the resolution of session 1818, which directs i the 
that no clerk or officer of the house, or shorthand writer employed 
to take minutes of evidence before this house, or any committee 
thereof, shall give evidence elsewhere, in respect of any procecdings 
or examination had at the bar, or before any committee of the house, 
without the special leave of the house.? Accordingly parties to a 
suit who desire to produce such evidence, or any other document 
in the custody of officers of the house, in a court of law, petition the 
house, praying that the proper officer may attend, and produce it ; 
and the term ‘ proper officer ’’ includes an official shorthand writer 
(see p. 184). The motion for leave may be moved without previous 
notice (see p. 219).4 During the recess, however, it has been the 
practice for the Speaker, in order to prevent delays in the adminis- 
tration ef justice, to allow the production of minutes of evidence and 
other documents, on the application of the parties to a private suit. 


1 The committee on Foreign Loans in 
1875 was the first to examine witnesses 
upon oath under the Act ; they were also 
so examined by the committees on Privi- 
lege (Tower High Level Bridge) and Mr. 
Goffin’s certificate, 1879; Contagious 
Diseases Acts, 1882, &c. By an instruc- 
tion, the committee on London Corpora- 
tion (Charges of Malversation), 1887, was 
directed to take evidence on oath, 142 C. 
J. 37. 

2 Election Compromiises, 1842, 5 & 6 
Vict. c. 31; Sudbury Distioncletbrent, 
1813, 6 & 7 Vict. c. 11; Gaming Trans- 


actions, 1814,7 & 8 Vict. c. 7. 

873 C. J. 389. Under sect. 24 of the 
Parliamentary Elections Act, 1868, the 
shorthand writer of the House of Com- 
mons shall attend to take notes of the 
evidence before the clection judge. An 
order of the house is net required to 
enable the shorthand writer who has 
attended a trial of an election petition to 
give evidence thereon elsewhere, as the 
trial is not a proceeding of the house (pri- 
vate ruling, 7th Feb. 1873). 

4106 C. J. 212. 277; 107 ib. 291, &e. 
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But should the suit involve any question of privilege, especially the 
privilege of a witness, or should the production of the document 
appear, on other grounds, to be a subject for the discretion of the 
house itself, he will decline to grant the required authority. During 
a dissolution the Clerk of the house sanctions the production of 
documents, following the principle adopted by the Speaker. 

It has been held by the courts, that the evidence of members of 
proceedings in the House of Commons is not to be received without 
the permission of the house, unless they desire to give it ;1 and, 
according to the usage of Parliament, no member is at liberty to give 
evidence elsewhere in relation to any debates or proceedings in 
Parhament, except by leave of the house of which he is a member.? 

When a witness is examined by the House of Commons, or by a 
committee of the whole house,? he attends at the bar, which is then 
kept down. If the witness be not in custody, the mace remains 
upon the table; when, according to the strict rule of the house, the 
Speaker should put all the questions to the witness, and members 
should only suggest to him the questions which they desire to be 
put: 4 but, for the sake of avoiding the repetition of each question, 
members are usually permitted to address their questions directly 
to the witness, which, however, are still supposed to be put through 
the Speaker.6 When a witness is in the custody of the Serjeant-at- 
arms, or is brought from any prison in custody, it is the usual, but 
not the constant, practice for the Serjeant to stand with the mace 
at the bar. When the. mace is on the Serjeant’s shoulder, the 
Speaker‘has the sole management ; and no member may speak, or 
even suggest questions to the chair.6 In such cases, therefore, the 
questions to be proposed should either be put m writing, by individual 
members, or settled upon motions in the house, and given to Mr. 
Speaker before the prisoner is brought to the bar.7 If a question 
be objected to, or if-any difference should arise in regard to the 
examination of a witness, he is directed by the Speaker to withdraw, 
before a motion is made or the matter is considered. In committee 
of the whole house, any member may put questions directly to the 
witness. Where counsel are engaged, the examination of witnesses 
is mainly conducted by them, subject to the interposition of questions 


._ 1 Chubb v. Salomons, 3 Car. & Kir. 75. 5 146 H. D. 38. 97; 150 ib. 1063. 
2-18 H. D. 2 s. 968-974. 8 2 Hatsell, 141, 2. 
3 2 Hatsell, 140; but sco 2 C. J. 26. 7 2 Hatscell, 142. 
41C. J. 536. 
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by members ; and where any question arises in regard to the examina- 
tion, the parties, counsel and witnesses are directed to withdraw. 

Members of the house are always examined in their places ; 1 and Members, 
peers, lords of Parliament, the judges, and the lord mayor of London, ei 
have chairs placed for them within the bar, and are introduced by ment, &c. 
the Serjeant-at-arms.2 Peers sit down covered but rise and answer 
all questions uncovered. The judges and the lord mayor are told 
by the Speaker that there are chairs to repose themselves upon ; 
which is understood, however, to signify that they may only rest 
with their hands upon the chair backs. 

When a peer is examined before a select committee, it is the 
practice to offer him a chair at the table, next to the chairman ; 
where he may sit and answer his questions covered. 

When a witness is summoned at the instance of a party, his expenses Expenses 
are defrayed by such party: but when summoned for any public oe 
inquiry, to be examined by the house or a committee, his expenses 
are paid by the paymaster-general, under orders signed by the Clerk 
of the Parliaments, or the Clerk of the House of Commons, or by 
the chairman in the case of a select committee in either house. No 
witness residing in or near London is allowed any expenses, unless 
he has rendered special services to the committee.4 Every witness 
should report himself to the committee clerk on his arrival in London, 
or he will not be allowed his expenses for residence prior to the day 
of making such report. Full particulars regarding the payments 
to witnesses must be annexed to the report of the seleet committee 
before whom the witnesses gave evidence.5 


1 “ Agreed that members ought not to 
be brought to the bar unless they are 
accused of any crime,” 10 C. J. 46. On 
the 12th Jan. 1768, Wilkes being brought 
to the bar in custody, objected that he 
eould not appear there without having 
taken the oaths; but his objection was 
overruled. 

2 The same forms are observed when 
a peer desires to address the house, as in 
the case of Viscount Melville, 11th June, 
1805, 5 H. D. 1 s. 250; and Dukc of Wel- 
lington, Ist July, 1814, 28 ib. 489; Ab- 
bot’s Speeches, 84; Colchester, ii. 6-8. 

3 2 Hatsell, 148, where all these forms 
are minutely described. 

‘ Parl. Pap. (H. C.) sess. 1840, No. 555. 
Artisans, mechanics and other persons 
of the poorer classes residing in or near 


ie 


London, have been paid, however, the 
equivalent of the wages or earnings neces- 
sarily lost by them by their attendance as 
witnesses, see report of select committee 
on Government Contracts (Fair Wages 
Resolution), Parl. Pap. (H. ©.) sess. 1897, 
No. 93, p. xxv. 

5 A witness is allowed his actual travel- 
ling expenses, and for every day or part 
of a day that he is necessarily kept from 
home, at the following rates, viz. a bar- 
rister, physician, civil engineer, or archi- 
tect, 3/. 3s.; a solicitor, surgeon, or land 
surveyor, 21. 2s.; a clergyman, or non- 
professional gentleman, ll. 14; a me- 
chanic, &c., 10s. Special allowances have 
also been made to defray the expenses of 
official substitutes. 


2 M 
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The Lords have appointed a select committee to inquire into tho 
expenses that should be allowed to witnesses, and have received 
their report in detail, before the items were agreed to.1 

In 1873, ‘the East India Finance committee resolved that the 
expenses of witnesses coming from India (not exceeding 10,0001.) 
should be paid out of the revenue of the United Kingdom.? 

Upon a special report from the select committee on the Army 
and Navy Estimates, and with the sanction of the royal recom- 
mendation, a: grant was made to provide for the remuneration of 
accountants who might be employed on behalf of the committee to 
examine and audit the expense accounts of the army and navy 


manufacturing departments.’ 


1 62 L. J. 910. 

2 Parl. Pap. (H. C.) sess. 1873, No. 194. 
The treasury declined to act on this reso- 
lution ; see Mr. Law’s letter, appendix to 
Report, p. 9. The treasury sanetioned, 
sess, 1891, on application from the com- 
mittee on British and Foreign Spirits, a 
payment of 105]. to two witnesses for 


work done for the committee, and in sess. 
1902 special allowances for experiments 
in connection with the ventilation of the 
Houses of Commons for the select com- 
mittee on that subjeet, Parl. Pap. (H. C.) 
sess. 1903, No. 227, p. vii. 

8 Parl. Pap. (H. C.) sess. 1887, No. 239 ; 
142 C. J. 162. 271. 407; 143 ib. 95. 96. 
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CHAPTER XX. 
COMMUNICATIONS BETWEEN THE LORDS AND THE COMMONS. 


Tut two houses of Parliament have frequent occasion to com- Different 
: : : “ : . he canmiva Modes of 
municate with each other, not only in regard to bills which require ¢oyimuni- 


the assent of both houses, but with reference to other matters con- cation 

: ¢ : between 
nected with the proceedings of Parliament. These are the modes fords and 
of communication :—by message ;—by conference ;—by joint com- Commons. 
mittees ; and—by select committees of both houses communicating 
with each other (see p. 445). Communication by message and by 
conference are considered in this chapter. “ 

A message is the most simple and frequent mode of communication ; Messages. 
it is daily resorted to, for sending bills from one house to another ; 
for requesting the attendance of witnesses ; for the interchange of 
reports and other documents; and for communicating all matters 
of an ordinary description, which occur ih the course of parliamentary 
proceedings. 

An important change in the form of sending messages was intro- Former 
duced in 1855: but as the former practice is still recognized by the stale ¢ 
orders of both houses, it may be convenient to desembe it. Prior messages. 
to 1847, the Lords sent messages by the masters in chancery, their 
attendants, or, on special occasions, by their assistants, the judges,! 
and until 1855 the Commons sent messages to the Lords by one of 
their own members (generally the chairman of the committee of 
ways and means, or a member who had charge of a bill), who was 
generally accompanied by thirty or forty members.? 

Inconvenience was caused by observance of these usages ; and Present 
in 1855, the present method of communication between the two san 
houses was adopted. On the 24th May, 1855, resolutions, which 
had been communicated by the Lords at a conference, were agreed 

1 Messages touching bills relating to took place in the year 1871, Princess 
the Crown or royal family were formerly Louise’s Annuity Bill, 126 ib. 57. 
sent to the Commons by two judges, 80 2 D’Ewes, 447; Order and Course of 


C. J. 573; 86 ib. 514. 805. Thelastocca- Passing Bills in Parliament, 4to, 1641. 
sion when the Lords observed this custom 
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to by the Commons, whereby it was arranged that one of the clerks 
of either house might be the bearer of messages from the one to the 
other ; and that the reception of the messages should not, of neces- 
sity, interrupt the business then proeeeding.1 Messages accordingly, 
as a rule, occasion no interruption, though the business of the house 
that is in course of transaction whon a message is received, is ocea- 
sionally interrupted.? 

When the necessity arises, the Speaker informs the House between 
the Orders of the Day of the receipt of a message from the Lords, 
whereupon motions are made, and questions put from the chair 
which arise upon its communication (see p. 387). : 

A conference, whereby both houses are brought into direet inter- 
course with each other, by deputations of their own members, is the 
most formal and ceremonious method of communicating important 
matters by one house of Parhament to the other. 

Hither house may demand a conference upon matters whieh, by 
the usage of Parliament, are allowed to be proper oecasions for such 
a proceeding ; as, for example: (1) To communicate resolutions or 
addresses to which the concurrence of the other house is desired. 
(2) Concerning the privileges of Parliament.4 (3) In relation to the 
course of proceeding in Parhament.5 (4) To require or communicate 
statements of faets on which bills have been passed by the other 
house.6 (5) To offer reasons for disagreemg to or insisting on 
amendments made by one house to bills passed by the other. On 
all these and other similar matters, it is regular to demand a con- 
ference: but as the objeet of communications of this nature is to 
maintain a good understanding between the houses, it is not proper 
for one house to use them for interfering with and anticipating the 
proceedings of the other, before the fitting time. ‘Thus, while a bill 
or other matter is pending in the other house, it is irregular to 
demand a conference concerning it.7 

In demanding a conference, the purpose for which it is desired 
should be explained, lest it should be on a subject not fitting for a 
conference.8 The causes of demanding a conference need not, how- 
ever, be stated with minute distinctness. It is sufficient to specify 


1110 C. J. 254. 102 ib. S61. 
2 126C. J. 57. 6 19 C. J. 630. 
3 87C. J. 421; 88 ib. 488; 89 ib. 232; 7 Sce resolution, 1 C. J. 114. 
95 ib. 422; 112 ib. 363, &e. 8 2nd Aug. 1641, 2 C. J. 581; 22nd 
49C. J. 344. . March, 1678, 9 ib. 555; see also 51 ib. 


5 89C. J. 220; 90 ib. 656; 9Lib. 225; 5; 32 Parl. Hist. 188; 4 Hatsell, 23. 
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that they were upon matters of high importance “ respecting the 
due administration of justice ;’’ “to the prosperity of the British 
possessions in India ;”’ or “ essential to the stability of the empire, 
and to the peace, secunty, and happmess of all classes of his 
Majesty’s subjects.” 1 

Conferences were formerly demanded, in order to offer reasons for Reasons 
disagreemg to amendments to bills, but by resolutions of both erceine 
houses, agreed to at conferences in 1851, messages between the two bo aa 
houses have been substituted for conferences, unless a conference is bills 
preferred.2 Since these resolutions were agreed to, there has been bas 
only one imstance of a conference where a message would have been ae 
admissible.% 
- It is the privilege of the Lords to name both the time and place Time and 
of meeting, whether the conference be desired by themselves or by i 
the Commons. The agreement of both houses to a conference is rs 
communicated by message. 


Kach house appomts managers to represent it at the conference, Appoint- 
and, by “ancient rule,” the number of the Commons named for a =e 
conference is double that of the Lords.5 It is not, however, usual 
aecording to later practice to specify the number of the managers 
for either house. The managers of the house which desires the con- 
ference are the members of the committee who draw up the reasons, 
to whom others may be added ; and the managers of the other house 
are selected from the members who have taken an active part regard- 
ing the bill, if present; or other members may be named, who 
happen to be in their places. It ‘is not consistent with the principles 
of a conference to appoint managers whose opinions do not coincide 
with the objects thereof.6 

The duty of the managers—for they are not allowed to speak—is Duty of 
confined to the delivery and receipt of the resolutions to be com- — 
municated, or the bills to be returned, with reasons for disagreemg 
to amendments. One of their number reads the resolutions or 
reasons, and afterwards delivers the paper on which they are written, 
which is received by one of the managers for the other house. When 


1 85 C. J. 473 (Sir J. Barrington); 88 commissions under the Corrupt Practices 
ib, 488 (East India Company’s Charter); Act, 15 & 16 Vict. e. 57 (see p. 586). 
$9 ib. 232 (Union with Ireland). 3 Oaths Bill, 1858, 113 C. J. 182. 
* 106 C. J. 210. 217. 223. Messages *1C. J. 154. 
were, by resolution, 24th April, 1866, 121 5 1Cl. Vat 
C. J. 249. 256, substituted for confer- 6 1C. J. 350; 122 ib. 438. 
ences, in communicating addresses for 
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the conference is over, the managers return to their respective houses 
and report their proccedings. 

Messages have now practically superseded conferences in relation 
to bills: but the former course of proceeding must still be briefly 
explained. Let it be supposed that a bill sent up from the Commons 
has been amended by the Lords and returned; that the Commons 
disagree to their amendments, draw up reasons, and desire a con- 
ference; that the conference is held, and the bill and reasons are 
in possession of the House of Lords. If the Lords should be satisfied 
with the reasons offered, they send a message to acquaint the 
Commons that they do not insist upon their amendments, but if 
they insist upon any of their amendments, they desire another 
conference, at which they communicate their reasons. If the 
Commons persist in their disagreement to the Lords’ amendments, 
they were formerly precluded, by the usage of Parhament, from 
desiring a third conference ; and unless they allowed the bill to drop, 
laid it aside, or deferred the consideration of the reasons and amend- 
ments, they desired a free conference. This practice, however, was 
departed from on one special occasion. In 1836, after two conferences 
upon the Municipal Corporations Bill, a free conference was held, 
according to ancient usage :1 but the disagreement between the two 
houses continued, and the consideration of the Lords’ amendments 
and reasons was postponed for three months. In the following 
session, another bill was brought in, to which amendments were 
made by the Lords, to which the Commons disagreed. The results 
of the free conference, however, had been so unsatisfactory, that 
the usage of Parliament was departed from, and four 2 ordinary 
conferences were successively held, with such success that the bill 
received the royal assent. 

A free conference differs materially from the ordinary conference ; 
for, instead of the formal communication of reasons, the managers 
attempt, by discussion, to effect an agreement between the houses. 
If a free conference should prove as unsuccessful as the former, the 
disagreement is almost helpless: though, if the house in possession 
of the bill should be prepared to make concessions, it is competent 
to desire another free conference upon the same subject; or, if a 
question of privilege or other new matter should arise, an ordinary 
conference may be demanded.? Until 1836, no free conference had 


191 C. J. 788. * 3 4 Hatscll, 42-45. 54. 
292 C. J. 466. 512. 589. 646. 
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been held since the year 1740; nor has there been any subsequent 
example. 

When the time appointed for a conference has arrived, business Procedure 
is suspended in both houses, the names of the managers are called jill 
over, and they leave their places, and repair to the conference 
chamber. The Commons, who come first to the conference, enter 
the room uncovered, and remain standing the whole time within the 
bar, at the table.1_ The Lords have their hats on till they come just 
within the bar of the place of conference, when they take them off 
and walk uncovered to their seats; they then seat themselves, 
and remain sittmg and covered during the conference. The lord 
(usually the lord privy seal) who receives or delivers the paper of 
resolutions or reasons stands up uncovered, while the paper is being 
transferred from one manager to the other: but while reading it he 
sits covered. When the conference is over, the Lords rise from their 
seats, take off their hats, and walk uncovered from the place of 
conference. The Lords who speak at a free conference, do so standing 
and uncovered.? 

A few words may be added concerning other means of communica- Relations 
tion between the two houses, less open and ostensible than those ae 
already described. The representation of the executive government houses. 
i both houses by ministers, who have a common responsibility for 
the measures and policy of the state, secures uniformity in the 
direction of the counsels of these independent bodies. Every public 
question is presented to them both, from the same point of view ; 
the judgment of the cabinet, and the sentiments of the political 
party which they represent, are adequately expressed in each house ; 
and a general agreement is thus attaimed, which no formal com- 
munications could effect. The organization of parties also exercises 
a marked influence upon the relations of the two houses. When 
ministers are able to command a majority in the Lords as well as in 
the Commons, concord is assured. The views of the dominant party 
are carried out spontaneously m both houses, as if they were a single 
chamber, but when ministers enjoying the confidence of the majority 
of the Commons are opposed by a majority of the Lords, it is difficult 
to avert frequent disagreements between the two houses. The 
policy approved by one party is condemned by the other; and_ 
the minority in the Commons naturally look for the support of the 


1 By order, 16th Jan. 1702, none but 2 4 Hatsell, 27, n.; see also Standing 
managers are to stand within tho bar. Orders [H. L.] 94-96; 1 C. J. 166. 
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majority in the Lords. Hence the decisions of one house are often 
contested by the other. When this conflict of opmion arises upon a 
bill, the proceedings which ensue have already been explained. 
When it arises upon a question of policy or administration, the course 
pursuéd is, in great measure, determined by the character of the 
difference. The two houses may differ upon abstract questions with- 
out any grave consequences. If the policy of the government is 
condemned, or their conduct censured, or legislation arrested im one 
house, however, it is natural that the other should be ready with 
resolutions in support of the cause of which it approves. Thus during 
the contest between Mr. Pitt and the coalition, in 1784, the Lords 
were forward in giving countenance to the minister, in his struggle 
with a hostile majority of the Commons.! Again, in the great Reform 
crisis of 1831-32, the Commons supported the ministers and their 
cause, when they were imperilled by the hostility of the Lords.? 
In 1839, when the opposition, in the Commons, had failed to arrest 
the establishment of a system of national education under an order 
in council by an address to the Crown, the upper house presented an 
address condemning the scheme, but without effect.3 In the same 
year, the House of Lords having appointed a committee to inquire 
into the state of Ireland since 1835, in respect of crime and outrage, 
the Commons, regarding this step as an arraignment of the policy 
of the ministers, supported them by a vote of confidence. In 1850, 
when the Lords censured the government for the course taken in 
reference to the claims of Don Pacifico upon Greece, the Commons 
came to the rescue, with a vote of approval and confidence.5 In 
1857, a vote of censure upon the policy of the government. in reference 
to the war in China, was negatived in the House of Lords: but, by a 
combination of parties, a vote to the same effect was carried in the 
House of Commons ; 6 and was followed by a dissolution. 

In 1860, the Lords having rejected the bill for the abolition of the 
paper duties, the Commons responded by resolutions reasserting 
their privileges in regard to bills relating to taxation and supply 
(see p. 517). Again, in 1864, conflicting resolutions were agreed to 
in the two houses in relation to the Danish War.? 


1 May, Const. Hist. i. 54. 


471 L. J. 148, 94 C. J. 202. 
® May, Const. Hist. i. 97. 5 82 L. J. 222, 105 C. J. 475. 

3 May, Const. Hist. ii. 402, 71 L. J. 6 88 L. J. 533, 112 C. J. 81. 
470, 94 C. J. 345. 366, 48 H. D. 3 8. 229. 796 L. J. 588, 119 C. J. 405. 


1234, 49 ib. 128, 
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In 1871, a bill having been passed by the Commons for the abolition 
of purchase in the army, and providing compensation to the officers, 
which was refused a second readmg by the Lords, a royal warrant 
was issued cancelling former regulations by which the purchase of 
commissions had been sanctioned. The Lords were thus constrained 
to reconsider the bill, in order to secure the pecuniary interests of 
the officers ; but in proceeding with the bill, they placed on record 
a condemnation of the issue of the warrant.1 It became a matter 
for consideration whether the Commons should be invited to respond 
to this adverse resolution: but as legislation was not arrested, and 
the vote of the Lords was without effect upon the policy or political 
position of ministers, the passing of the bill was accepted as a sufli- 
cient approval of the course adopted, without any retahatory resolu- 
tion. In 1881, the Lords condemned the policy of the government 
in regard to Afghanistan, and the Commons approved it.® 

In 1852, the Lords having appointed a committee to inquire into 
the working of the Irish Land Act of the previous year, the Commons, 
after a long debate, agreed to a resolution that parliamentary inquiry, 
at that time, into the working of the Act tended to defeat its 
operation, and must be injurious to the interests of good government 
in Ireland.3 

In 1885, the Lords carned a vote of censure upon the policy of 
the Government im regard to Egypt and the Soudan but similar 
proposals were defeated in the House of Commons. 

In 1909, the Lords having declined to pass the Finance Bill the 
Cominons resolved that their action was a breach of the constitution 
and an usurpation of the nights of the Commons 5 (see p. 518). 

I 1911, a motion declaring that the advice given by ministers to 
the King, whereby they obtained a pledge that a sufficient number 
of peers would be created to pass the Parliament Bill, was a gross 
violation of constitutional liberty was agreed to by the Lords but 
negatived by the Commons. 

In 1914, an amendment to the address declaring the mexpediency 
of proceeding further with the Government of Ireland Bill until it 
had been submitted to the judgment of the people was carried in the 
Lords and rejected by the Commons.? 


1 103 L. J. 544. 561. 609. 5 141 L. J. 451, 164 C. J. 546. 
* 113 L. J. 81. 84, 136 C. J. 154. 158. ® 143 I. J. 381, 166 C. J. 38s. 
Tit L. J. 29, 137 C. J. 94. 7 146 L. J. 43, 169 C. J. 20. 
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117 L. J. 76, 140 C, J. 69. 71. 
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CHAPTER XXI. 


COMMUNICATIONS FROM THE CROWN TO PARLIAMENT: AND 


FROM PARLIAMENT TO THE CROWN. 


Tnz King is supposed to be present in the High Court of Parliament, 


King 

present in ay NG ae : 9 2 

Parlia- by the same constitutional principle which recognizes his presence 
ment. 


in other courts: 1 but he can only take part in its proceedings by 
means which are: acknowledged to be consistent with the parlia- 
mentary prerogatives of the Crown and the entire freedom of the 
debates and proceedings of Parliament. He may be present in the 
House of Lords, at any time during the deliberations of that house, 
where the cloth of estate is: but he may not be concerned in any of 
its proceedings, except when he comes in state for the exercise of his 
prerogatives. In earlier times, the sovereign was habitually present 
in the House of Lords, as beg his council, whose advice and assist- 
ance he personally desired. King Henry VI., m the ninth year of 
his reign, declared, with the advice and consent of the Lords, “ That 
it shall be lawful for the Lords to debate together, m this present 
Parliament, and in every other for time to come, in the king’s 
absence, concerning the condition of the kingdom, and the remedies 
necessary for it.””2 Whence it appears that, at that time, it was 
customary for the kmg to be present at the deliberations of the 
Lords, even if his presence was not essential to their proceedings. 
When the sovereign ceased to take a personal part in their delibera- 
tions, it was still- customary for him to attend the debates as a 


spectator. 


1 See Hale, Jurisd. Lords, c. 1; For- 
tescne, c. 8 (by Amons), with note B.; 
and 2 Co. Inst. 186. 

2 3 Rot. Parl. 611. 

3 On the 24th Feb. 1640, while the 
trial of Lord Strafford was pending, tho 
king camo to the house, and the articles 
and answers wero read to his Majesty, 
2 Parl. Hist. 742. 

4 “Charles II. being sat, he told them 
it was a privilege he claimed from his 
ancestors to be present at their dclibera- 
tions ; that, therefore, they should not 


Charles II.,4 and his successors, James II., William ITI.,5 


for his coming interrupt their debates, 
but proceed, and be covered.” 12 L. J. 
318; Marvell, i. 146. Nor was Charles IT. 
an inattentive observer ; for on the 26th 
Jan. 1670, he reprimands the Lords for 
their “‘ very great disorders, both at the 
hearing of causes, and in debates amongst 
themselves,” 12 LL, J. 413. 

5 William III. was present during the 
debate on the second reading of the 
Abjuration Bill, 2nd May, 1690, 14 L. J. 
483; 3 Macaulay, Hist. 574. 
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and Queen Anne,! were very frequently present : but this question- 
able practice, which might be used to overawe that assembly, and 
influence their debates,2 has wisely been discontinued since the 
accession of George I.3 According to the practice of modern times, 
the sovereign is never personally present in Parliament, except on 
its opening and prorogation ; and occasionally for the purpose of 
giving the royal assent to bills during a session.4 

The various constitutional forms by which the Crown communicates 
with Parliament, and by which Parliament communicates with the 
Crown, will now be noticed in succession, according to their relative 
importance and solemnity. 

The most important modes by which the Crown communicates Communi- 
with Parliament are exemplified on those occasions when his Majesty Ca 
is present, mm person or by commission, in the House of Lords, to Crown, in 
open or prorogue Parliament, and when a royal speech is delivered yc 
to both houses. In giving the royal assent to bills in person or by ™ssion. 
commission, the communication of the Crown with the Parliament 
is of an equally solemn character. On these occasions the whole 
Parliament is assembled in one chamber and the Crown is in immediate 
and direct communication with the three estates of the realm. 

The mode of communication next in importance is by a written By mes- 


message under the royal sign manual, to either house singly,® or to oy5)- the 
both houses separately.6 The message is brought by a member of sign ' 
manua 


the house, being a minister of the Crown, or one of the royal house- 
hold.? In the House of Lords, the peer who is charged with the 
message acquaints the house from his place, that he has a message 
under the royal sign manual, which his Majesty had commanded 
him to deliver to their lordships. The lord chancellor then reads 
the message at length, all the lords being uncovered ; and it is 
afterwards read, or supposed to be read, again, at the table, by 
the Clerk.8 In the House of Commons, the member who is charged 
with the message appears at the bar, where he informs the Speaker 


1 She was present for the first time on to have been the attendance of Queen 


the 29th Nov. 1704, “ at first on the throne 
and after, it being cold, on a bench at 
the fire,’ Jerviswood Corr. 15, cited by 
Lord Stanhope, Reign of Queen Anne, 
166. She was present on the 15th Nov. 
and 6th Dec. 1705, ib. 205. 208. 

2 See 2 Macaulay, Hist. 35. 

32 Hatsell, 371, n.; Chitty on Pre- 
rogatives, 74. The last occasion appears 


Anne, on the 9th and 12th Jan. 1710, during 
the debates upon the war with Spain. 

4 63 L. J. 885. i 

5 86 C. J. 488. 

© 66 L. J. 958; 89 C. J. 575. 

7 If brought by one of the household, 
he appears in uniform—in the Lords, in 
his place; in the Commons, at the bar. 

§ 66 L. J. 958. 


Subjects 
of such 
messages. 


Commnii- 
eation to 
both 
houses, 
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that he has a message from the King to this house signed by his 
Majesty ; which, on being desired by the Speaker, he brings up to 
the chair. The message is delivered to the Speaker, who reads it at 
length, while all the members of the house are uncovered. A 


message from the Crown, under the sign manual, is always received 


by members uncovered: but this custom does not apply to an 
answer to an address, or to the speech from the throne when read 
to the house from the chair.? 

Such messages are usually communications in regard to important 
public events which require the attention of Parliament ; 3 the calling 
out for service of the army reserve, militia and territorial force (see 
p. 455); the making of provision for the exercise of the royal 
authority ;4 the prerogatives, or property of the Crown ; > provision 
for the royal family,.and other occasions which compel the executive 
to seek for pécuniary aid from Parliament (see p. 454). They may 
be regarded, in short, as additions to the royal speech, at the com- 
mencement of the session, submitting other matters to the deliberation 
of Parliament, besides the causes of summonses previously declared. 

This analogy between a royal speech and a message under the 
sign manual is supported by several circumstances common to both. 
A speech is delivered to both houses, and every message under the 


_ sign manual should also be sent, if practicable, to both houses : but 


erbal 
messages. 


when they are accompanied by original papers, they have occasionally 
been sent to one house only. The more proper and regular course is 
to deliver them on the same day: but from the casual circumstance 
of both houses not sitting on the same day, or other accidents, it 
has frequently happened that messages have been delivered on 
different days.® 

Another form of communication from the Crown to either house 
of Parliament, is in the nature of a verbal message, delivered, by 
command, by a minister of the Crown, to the house of which he is a 
member.” ; 


1 All the members present uncovered C. J. 575; 82 L. J. 368, 105 C. J. 539. 


on the announcement of the death of the 7 Arrest of a member to be tried by a 
German emperor, Frederick, 15th June, military court martial, 39 C. J. 479; 
1888. attendance of Mr. Speaker as_ repre- 

2 267 H. D. 3.8. 1443; 293 ib. 260; senting the house, at Thanksgiving 
58 H. GC. Deb. 5s. 1958. Service at S. Paul’s Cathedral (1872), 


340 L. J. 186; 44 ib. 74; 820.3. 111. 127 ib. 61; at Westminster Abbey (1887), 
4 85C. J. 466; 95 ib. 520; 165ib.171. 142 ib. 293; at his Majesty’s Coronation 
> 89. J. 189. 574. (1911), 166 ib. 75. 

$2 Hatsell, 366; 66 L. J. 958, 89 
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The other modes of communicating with Parliament are by the Other 


; : eee modes of 
royal “ pleasure,”’ “‘ recommendation,” or “ consent,”’ being signified. 


a2 66 


; communi- 

The King’s pleasure is signified at the commencement of each he 
Parhament, by the lord chancellor, that the Commons should eleet eee 
a Speaker (see p. 141) ; and when a vacancy mm the office of Speaker signified. 
occurs in the middle of a Parliament, a communication of the same 
nature is made by a minister, in the house (see p. 147). His Majesty’s 
pleasure is also signified for the attendance of the Commons in the 
House of Peers; in regard to the times at which he appoints to be 
attended with addresses ; and concerning matters personally affect- 
ing the interests of the royal family.1 At the end of a session, also, 
the royal pleasure is signified, by the lord chancellor, that Parliament 
should be prorogued. Under this head may likewise be included the 
royal approbation of the Speaker elect, signified by the lord chancellor. 

The King’s recommendation is signified to the Commons by a King’s re- 
minister of the Crown, on receiving petitions, on motions for the gation. 
introduction of bills, or on the offer of other motions, involving any 
public expenditure or grant of money not included in the annual 
estimates, whether such grant is to be made in the committee of 
supply, or any other committee ; or which would have the effect of 
releasing or compounding any sum of money owing to the Crown 
(see p. 459). : , 

The King’s consent is given, by a privy councillor, to motions for King’s 
leave to bring in bills ; 2 or to amendments to bills, or to bills in any rt re 
of their stages,4 or to instructions to committees on bills,5 or to 
Lords’ amendments to bills,6 which concern the royal prerogatives, 
the hereditary revenues, or personal property or interests of the 
Crown or Duchy of Cornwall.7 When the Prince of Wales is of age, 
his own consent is signified, as Duke of Cornwall, in the same manner.8 
The mode of communicating the recommendation and consent is the 
same; but the former is given at the very commencement of a 
proceeding, and must precede all grants of money: while the latter 
may be given at any time during the progress of a bill, in which the 


1 86 C. J. 460. : 

2 106 C. J. 232; 107 ib. 142; 117 ib. 
79. In 1853, the Queen’s consent and 
recommendation were signified to the 
Land Revenues Bill, 108 ib. 625. 

3101 C. J. 843; 107 ib. 321. 

* Second reading, 108 C. J. 375; 110 
ib. 290 ; third reading, ib. 178. 


* Civil List Bill, 1837, 93 C. J. 204. 
* 101 C. J. 892; 103 ib. 729; 126 ib. 


77 C. J. 408; 86 ib. 485. 550; 91 
ib. 548; 105 ib. 492. 

118 C. J. 310; 119 ib. 368; 162 
ib. 425; 168 ib. 188; 171 ib. 191. 


Amend- 
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consent of the Crown is required,! but where such a bill has been 
suffered, through inadvertence, to be read the third time and passed 
without the royal consent being pean) the proceedings have been 
declared null and void.2 

In June, 1874, notice having been given of an amendment in 
committee on the Valuation of Property Bill, rendering Crown 
property rateable, doubts arose whether, as the consent of the Crown 
had not been signified, the question could be put by the chairman 
upon such amendment: but, after full consideration and review of 
precedents, 1t was determined that the chairman was bound to put 
the question. Several precedents were found, in the previous 
eentury, in which amendments affecting the interests of the Crown 
had been made in committees on bills, and the consent of the Crown 
was afterwards signified when such amendments were agreed to 
upon report.8 Hence it appeared that it was for ‘the house, and 
not for the committee, which cannot receive any communication 
from the sovereign, to guard the interests of the Crown. It is elear, 
from many precedents, that the house itself is reluctant to interfere 
for that purpose until the very latest stages of the bill.4 


Consent of A question of practice arose in the House of Lords, on the Ist 


the Crown 
withheld. 


July, 1844, on the third reading of the St. Asaph and Bangor Dioceses 
Bill to which the Government had not been instructed to signify the 
Queen’s consent. <A select committee was appointed to search for 
precedents, who reported that there were no precedents: but that 
the bill belonged to that class to which it had been the usage to give 
the consent of the Crown before passing the house ; and that it had 
been the custom to receive such consent at various stages. The 
consent of the Crown was withheld and the bill was withdrawn. 
Again in 1866, on the third reading of the Blackwater Bridge Bill, 
notice being taken that the Queen’s consent had not been signified, 
“Mr. Speaker declined to put the question.6 In 1868, the Peerage 
(Ireland) Bill was withdrawn upon the second reading, when it was 
intimated that ministers would not advise her Majesty to give her 
consent to the bill at a later stage.7 


198 C. J. 287; 99 ib. 309; 104 ib. Tenure of Ward-holding (Scotland) Bill, 
192; 105 ib. 338; 23 H. D. 1s. 474. 551. 22nd May, 1747, 25 ib. 392. 

2 107 C. J. 157, 166 ib. 388, 418. 4 220 H. D. 3s. 641. 

3 Offences against Customs and Excise 576 L. J. 453. 467, 478, 76 H. D. 3.8. 
Laws Bill, 12th May, 1736, 22 C.J. 714; 122. 294. 591. 
Murder of Captain Porteous Bill, 15th 6 121 C. J. 423. 
June, 1737, 22 ib. 899; Westminster 7 191 H. D. 3 8. 1564. 
Bridge Bill, 23rd March, 1740, 23 ib. 693 ; 


* 
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Another form of communication, similar in principle to the last, Crown 
is when the Crown “ places its interest at the disposal of Parliament,” a (ae 
which is signified in the same manner,! and at various stages of the con a 
bill 2 by a minister of the Crown. In 18338, the King had referred, Pariia- 
in his speech from the throne, to a measure relating to the church ™™"™ 
temporalities in Ireland, and before going into committee upon that 
subject, his Majesty’s recommendation had been signified. Yet 
objection was taken upon the second reading of the bill, that the 
King had not formally placed his mterests in the Irish bishopries 
at the disposal of Parliament ;3 and a communication, in proper 
form, was afterwards made to that effect. In 1868, the government. 
being unwilling to advise the Queen to place her interest in the 
temporalities of the bishoprics and benefices in Ireland at the disposal 
of Parliament, the House of Commons voted an address to her Majesty, 
praying that such interest should be placed at their disposal. In 
reply, the Queen desired that her interest should not stand in the 
way of the consideration of any measure relating to the Inish Church,‘ 
and the bill for suspending appointments to bishoprics and benefices 
in Ireland was proceeded with and passed by the Commons in 
opposition to the ministers of the Crown. A similar course was 
adopted by the Lords in 1875 in regard to Irish peerages.5 

These several forms of communication are recognized as consti- C 
tutional declarations of the Crown, suggested by the advice of its oo 
responsible ministers, by whom they are announced to Parliament a ge 
in compliance with established usage. They cannot be misconstrued tions. 
into any interference with the proceedings of Parliament, as some of 
them are rendered necessary by resolutions of the House of Commons, 
and ail are founded upon parliamentary usage, which both houses 
have agreed to observe. This usage is not binding upon Parliament : 
but if, without the consent of the Crown previously signified, 
Parliament should dispose of the interests or affect the prerogative 


Constitu- 


1 Church Temporalities (Ireland) Bill, 
1833, 88 C. J. 381; Church of Ireland Bill, 
1835, 1836, 90 ib. 447, 91 ib. 427; Canada 
Government Bill, 1840, 95 ib. 385; 
Established Church (Wales) Bill, 1895, 
150 ib. 182 ; Benefices (No. 2) Bill, 1898, 
158 ib. 285; Demise of the Crown Bill, 
1901, 156 ib. 114; Osborne Estate Bill, 
1902, 157 ib. 461; Irish Land Bill, 1903, 
158 ib. 340; Established Church (Wales) 
Bill, 1912, 1913, 1914, 167 ib, 442, 168 
ib. 218, 169 ib. 226, 


2 On presentation of bill under s. 31 (2), 
157 C.J.461; onsecond reading, 91 ib. 427; 
156 ib. 114; on going into committee. 95 
ib. 385; 167 ib. 442; during consideration 
of bill as amended, 153 ib. 285; on third 
reading, 158 ib. 340; on resumption of 
adjourned debate on third reading, 169 
ib. 226. 

$17H. D. 3s. 966. 

#123 C. J. 160. 170. 

6107 L. J. 338. 372, 225 H. D. 3 s. 
1210. 


544 ADDRESSES. 


of the Crown, the Crown could still protect itself, in a constitutional 
manner, by the refusal of the royal assent to the bill. It is one of 
the advantages of this usage, that it obviates the necessity of resorting 
to the exercise of that prerogative. 

mie Having enumerated all the accustomed forms in which the royal 

of mes- Will is made known to Parliament, it may now be shown, in the 

de same order, in what manner they are severally acknowledged by 

Crown. each house. 

Written The forms observed on the meeting and prorogation of Parliament, 

messaB°S- and the proceedings connected with the address in answer to the 
royal speech (see p. 160), and the royal assent to bills (see p. 391) 
have been already described. Messages under the royal sign manual 
are generally acknowledged by addresses in both houses, which are 
presented from one house by the “lords with white staves,” i.e. the 
lord steward and the lord chamberlain; or sometimes by other 
lords specially named ; and from the other by privy councillors, or 
members of the royal household, m the same manner as addresses in 
answer to royal speeches at the opening of Parliament (see p. 163).1 
In the Commons, however, it is not always necessary to reply to 
messages under the sign manual by address; as a prompt provision 
mace by that house (see p. 454), is itself a sufficient acknowledgment 
of royal communications for pecuniary aid. Messages, other than 
messages touching pecuniary aid, such as messages relatmg to 
important public events,? or matters connected with the prerogatives, 
interests, or property of the Crown,’ or calling for general legislative 
measures,* are answered by an address. ; 

Verbal When the house is informed, by command of the Crown, of the 

meses arrest of a member to be tried by a military court martial (see p. 114), 
it immediately resolves upon an address of thanks to his Majesty, 
“ for his tender regard to the privileges of this house.” 5 

Onroyal The matters upon which the royal pleasure is usually signified 

se oh need no address in answer, as immediate compliance is given by the 

signified. house; and the recommendation and consent of the Crown, as 


1 109 C. J. 169, 182 H. D. 3 s. 307. Lord George Gordon’s arrest in 1780, 37 ib. 
2 82 C. J. 114, &e.; calling out the 903. As the arrest of a member to be 
reserve force, 1882, 137 ib. 399. tried by a naval court martial does not 
3 85 C, J. 466; 89 ib. 578; 95ib.520; proceed immediately from the Crown, 
165 ib. 172. and the communication is only made from 
485 C. J. 214. the Lords of the Admiralty (see p. 114), 


> 70 C. J. 70. An address was also no address is necessary in answer to this 
voted in reply to the communication of indirect form of message. 
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already explained, are only signified as introductory to proceedings 
in Parliament, or essential to their progress. 

These bemg the several forms of acknowledging communications Addresses 
proceeding from the Crown, it now becomes necessary to describe ee 
those which originate with Parliament. It is by addresses that the 
resolutions of Parliament are ordinarily communicated to the Crown. 

These are sometimes in answer to royal speeches or messages, but 
are more frequently in regard to other matters, upon which either 
house is desirous of making known its opinions to the Crown. 

Addresses are sometimes agreed upon by both houses, and jointly Joint ad- 
presented to the Crown, but are more generally confined to each 
house singly. When some event of unusual importance! makes it 
desirable to present a joint address, the Lords or Commons, as the 
case may be, agree to a form of address, and, having left a blank for 
the insertion of the title of the other house, communicate it, formerly 
at a conference, but now by message,? and desire their concurrence. 

The blank is filled up by the other house, and a message is returned, 
acquamting the house with their concurrence, and that the blank 
has been filled up. Such addresses are presented either by both 
houses in a body,? or by two peers and four members of the House 
of Commons ; # and they have been presented also by committees 
of both houses ; > by a joint committee of Lords and Commons, and 
by the lord chancellor and the Speaker of the House of Commons.? 
The Lords always learn his Majesty’s pleasure, and communicate to 
the Commons, by message, the time at which he has appointed to be 
attended. : 

The addresses of the Commons in answer to the royal speech at the Separate 
commencement of the session (see p. 168), were formerly moved as a ie 
resolution unprefaced by the preliminary words “ Most Gracious 
Sovereign,—We, Your Majesty’s most dutiful and loyal subjects, 
the Commons of the United Kingdom of Great Britain and Ireland, 
in Parliament assembled, beg leave to offer,” &¢., whereby the 
resolutions are addressed to the sovereign; and the resolution was 
referred to a committee for due preparation. According to present 


187 C. J. 421; 89 ib. 325; 95 ib. when the Queen was at Balmoral, her 


422; 97 ib. 324. 

2 137 C. J. 88; 161 ib. 276. 

3 87C. J. 424; 721. 3.393; 74 ib. 276. 

* 85 C. J. 652; 112 ib. 423; 114 ib. 
373; 137 ib. 94, &e. A joint address 
having been agreed to, 2nd Sept. 1880, 


Be 


Majesty dispensed with its formal pre- 
sentation, see 112, L. J. 391, 135 C. J. 428. 
P08 5 Sie 
62C. J. 462. 
7 16C. J. 54. 


Ww 
" 
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usage such addresses arc moved in due form for presentation to his 
Majesty.1 Sometimes addresses are agreed to upon the report of 
committees of the whole house, not only in relation to matters 
involving public expenditure, but concerning other public affairs.? 
Addresses or resolutions are ordered to be presented by the whole 
house ; 3 by the lords with white staves,4 or by privy councillors, or 
members of the royal household ; 5 and, in some peculiar cases, by 
members specially nominated.® 

The subjects upon which addresses are presented are too varied 
to admit of enumeration. They have comprised every matter of 
foreign 7 or domestic policy ;8 the administration of justice;® the 
confidence of Parliament in the ministers of the Crown ; 1° the expres- 
sion of congratulation or condolence (which are agreed to nemine 
dissentiente by the lords and nemine contradicente by the Commons) ; 11 


1 This practice was followed in the 
case of the address on the war with 
Russia, 3lst March, 1854, 109 C. J. 169, 
132 H. D. 3 s. 307. Usually, however, 
the motion for an address is made in 
the form ‘‘That an humblo address be 
presented to his Majesty to...” and 
the necessary prefatory words are in- 
serted when the actual copy of the address 
is prepared, e.g. 152 C. J. 299. 

2 State of the nation, 22nd Dee. 1783, 
39 C. J. 848. 855 ; defence of the kingdom, 
20th June, 1803, 58 ib. 528, &c. 

392 C. J. 492; 113 ib. 31; 
16; 129 L. J. 255, 152 C. J. 299. 

$129 L. J. 6. 

5 159 C. J. 226. 

6 10C. J. 295; 67 ib. 391. 

778 C. J. 278; 82 ib. 118; S88 ib. 471; 
assassination of President Lincoln, 1865, 
120 ib. 229; invasion of Belgium, 1914, 
146 L. J. 402, 169 C. J. 449. 

® Removal of a judge, 89 C. J. 235; 
appointment of a royal commission with 
power to examine witnesses on oath, 
143 ib. 46 (as to the administration of 
an oath by a royal commission, sce Todd, 
ii. 99; 147 Parl. Deb. 4 s. 1341); refer- 
ence of questions of law relating to the 
alleged disqualification of a member to 
the judicial committee of the privy 
council, 167 C. J. 519. 

® 85 C. J. 472. 

107 C. J. 325. 

11 105 C. J. 508; 108 ib. 371; 113 ib. 
31; 120 ib. 344; 122 ib. 70; 123 ib. 142. 
309. Death of Grand Duchess of Hesse 


116 ib. 


(1878), 111 L. J. 16, 184. J.20. Assassi- 
nation of the Emperor of Russia (1881), 
113 L. J. 100, 1386 C. J. 130. When this 
address was answered, a letter from the 
Russian ambassador to Earl Granville 
was communicated, by her Majesty’s 
command, forwarding a telegraphic mes- 
sage from tho Emperor of Russia, in ac- 
knowledgment of the address, 113 L. J. 
130, 1386 C. J. 141. Death of the Duke 
of Albany (1884), 116 L. J. 120, 139 C. J. 
149. Death of Frederick William, Ger- 
man emperor (1888), 120 L. J. 230, 143 
C. J. 293. The sympathy of the house 
was expressed on the death of the Princo 
Consort (1861), on the death of the Duke 
of Clarence (1892), and on the death of 
Prince Henry Maurice of Battenberg 
(1896), in the address in auswer to tho 
royal speech, 94 L. J. 6,117 C.J. 7; 124 
L. J. 7, 147 C. J. 10; 128 L. J. 16, 151 
C. J.13. The death of William I., German 
emperor, was announced to the house, 
9th March, 1888, by the first lord of tho 
treasury, 323 H. D. 3s. 706. Mr. Speaker 
read to the house, 10th April, 1888, a 
communication that he had _ received 
through the secretary of state for foreign 
affairs from the chancellor of the German 
empire, that the Imperial German Parlia- 
ment had unanimously resolved that tho 
veneration for their deceased monarch, 
and participation in the gricf of the Ger- 
man people expressed by tho House of 
Commons, had called forth tho deepest 
sympathy and gratitude throughout Ger- 
many, 143 ©. J. 142. Marriage of the 
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and, in short, representations upon all points connected with the 
government and welfare of the country; but they ought not to be 
presented in relation to any bill depending im either house of 
Parhament.1 

When a joint address is to be presented by both houses, the lord Mode of 
chancellor and the House of Lords, and the Speaker and the House Prey 
of Commons, proceed in state to the palace at the time appointed.? IO ad . 
On reaching the palace, the two houses assemble in a chamber ; 
adjoimmg the throne room, and when his Majesty is prepared to 
receive them, the doors are thrown open, and the lord chancellor 
and the Speaker 3 advance side by side, followed by the members of 
the two houses respectively, and are conducted towards the throne 
by the lord chamberlain. The lord chancellor reads the address, and 
presents it on his knee to his Majesty, His Majesty returns an 
answer, and both houses retire from the royal presence. 

When addresses are presented separately, by either house, the Separate 
forms observed are similar to those already described, except that *44°°sse- 
the addresses of the Commons are read by their Speaker. In pre- 
senting the address, the mover of the address in the Lords is on the 
right hand of the lord chancellor, and the seconder on his left: while 
the mover and seconder of the address in the Commons are on the 


left hand of the Speaker. 


Duke of York (1893), 125 L. J. 325, 
M8 CG. J. 434. Assassination of the 
President of the French Republic (1594), 
126 L. J. 189, 149 C. J. 246. Commemora- 
tion of the complction of the sixticth year 
of Queen Victoria’s reign (1897), 129 
L. J. 255, 152 C. J. 299 (om division). 
Assassination of the King of Italy (190v), 
132 L. J. 378, 155 C. J. 366. Death of 
the Duke of Saxe-Coburg and Gotha, 
Duke of Edinburgh (1900), 1382 L. J. 385, 
155 C. J. 380. To King Edward VII. on 
the death of Queen Victoria and his 
accession to the throne (1901), 133 L. J. 
8, 156 C. J. 6. Death of the German 
Empress Frederick (1901), 1323 L. J. 357, 
156 C. J. 378. Assassination of the King 
of Portugal and the Duke of Braganza 
(1908), 140 L. J. 30, 163 C. J. 25. To the 
King on the death of King Edward VII. 
and his accession to the throne (1910), 
142 L. J. 128, 165C. J.153. Death of the 
King of Denmark (1912), 144 L. J. 132, 
167 C. J. 167. Death of the Emperor 


When the lord chancellor or Speaker has 


of Japan (1912), 144 L. J. 244, 167 CG. J. 
321. Assassination of the King of the 
Hellenes (1913), 145 L. J. 40, 168 GC. J. 
31. Assassination ef the Archduke 
Francis Ferdinand and his Consort (1914), 
146 L. J. 247, 169 C. J. 303. On tho 
occasion of an explosion in the French 
Chamber of Deputies, the Speaker was 
instructed to communicate the sympathy 
of tho house to the President of the 
Chamber, llth December, 1893, 148 C. 
J. 621, 19 Parl. Deb. 4s. 1050. 1178. 1617. 

1]2 L. J. 72. 81. 88; 8C. J. 670; 1 
Grey, Deb. 5. 

* Before the construction of the pro- 
cessional road the Speaker's state coach 
aud the carriages of the members of the 
House of Commons, were entitled, by 
privilege or custom, to approach the palace 
through the central Mall in St. James’s 
Park. 

3 The Speaker is always on the left hand 
of the chancellor. 
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read the address, he presents it to his Majesty, kneeling upon one 
knee. The lords attend his Majesty in levée dress: but the members 
of the House of Commons ean assert their privilege of freedom of 
access to the throne, by accompanying the Speaker in their ordinary 
attire.! 

When addresses have been presented by the whole house, the 
lord chancellor m one house, and the Speaker in the other, report the 
answer of his Majesty ; but when they have been presented in 
the ordinary way, the answer 1s reported generally, in the Lords, by 
the lord chamberlain, in levée dress, with his white staff; and in the 
Commons, by one of the royal household, who appears at the bar in 
umform and, on being ealled by the Speaker, reads his Majesty’s 
answer.? 

Another mode of communication with the Crown, less direct and | 
formal than an address, has been occasionally adopted ; when reso- 
lutions of the house,? and resolutions and evidence taken before a 
ecommittee,4 have been ordered to be laid before the sovereign. In 
such cases the resolutions have been presented in the same manner 
as addresses, and answers have sometimes been returned. 

It is to the reigning sovereign, or regent, alone that addresses are 
presented by Parliament ; but messages are frequently sent by both 
houses to members of the royal family, to congratulate them upon 
their nuptials or other auspicious events ; ® or to condole with them 
on family bereavements.7 Resolutions have also been ordered to 
be laid before members of the royal family. Certam members are 
always nominated by the house to attend those illustrious per- 
sonages with the messages or resolutions ; one of whom afterwards 
ucquaints the house (in the Lords, m his place or at the table ; 


150 Parl. Deb. 4 s. 456. They are 
uot permitted to enter the royal presence 
with sticks or umbrellas, sec 2 Hatsell, 
390, 2. ; Colchester, iii. 604-607. 

2 The proceedings of the house have 
sometimes been interrupted to receive 
the sovereign’s answer, 108 C. J. 438; 
134 ib. 23. On the 191th November, 1914, 
the King’s answer was reported by a 
privy councillor who appeared at the bar 
in uniform, 170 C. J. 15. 

3 37 C. J. 330; 39 ib. 884; 40 ib. 
1157; 60 ib. 206; 67 ib. 462; 78 ib. 
316, &e. 

490 C. J. 534. 

® 39 C. J. 885; 60 ib. 211. 


640 L. J. 584; 72 ib. 53; 74 ib. 6; 
73 C. J. 424; 95 ib. 88; 148 ib. 434. 

753 L. J. 367; 75 C. J. 480; 92 ib. 
493 (the Queen Dowager); 105 ib. 508. 
To the Duchess of Edinburgh, on the 
assassination of the Emperor of Russia 
(1881), 113 L. J. 100, 136 C. J. 130; tothe 
Duchess of Albany (1884), 116 L. J. 120, 
139 C. J. 149; to the German empress 
(1888), 120 L. J. 230, 143 C. J. 293; to 
the Duchess of Saxe-Coburg and Gotha, 
Duchess of Edinburgh (1900), 132 L. J. 
385, 155 C. J. 380; to Queen Alcx- 
andra, 165 C. J. 153; 167 ib. 167; 168 
ib. 31. 
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and, in the Commons, at the bar) with the answers which were 
returned. 

Communications are also made to both houses by members of the Communi- 
royal family, which are cither delivered by members in their places,2 A") 
or are conveyed to the house by letters addressed to the Speaker.’ pom 

Such being the direct and formal communications between the Bespicin’ 
Crown and Parliament, it may be added that the presence of ministers sible 


in both houses maintains the closest relations of the Crown with the Hager 
legislature. The representation of every department of the state in houses- 
Parliament, and the principles of ministerial responsibility, long since 
established in our constitution, bring the executive government and 

the legislature into uninterrupted intercourse and combined action. 
Where no formal communication between the Crown and Parliament 

is technically required, the introduction of a measure by his Majesty’s 
ministers, attests the royal approval; and when amendments are 
made by either house, which ministers accept instead of abandoning 

the measure or resigning office, they are under an obligation to advise 

the King to signify his royal assent to the bill, when it has been agreed 

to by both houses. Again, when the measures or policy of ministers 

are condemned by Parliament, a change of administration restores 
agreement between the executive and the legislature. Ministers are 
responsible alike to the Crown and to Parliament, and so long as 

they are able to retain the confidence of both, the harmonious action 

of the several estates of the realm is secured.4 


oe L.. J. 369; 72 ib. 53; 95C. J. 96; 
105 ib. 539; 136 ib. 223; 148 ib. 444; 
165 ib. 171; 167 ib. 177; 168 ib. 90. In 
the ease of the messages of condolence to 
the German Empress in 1888 and to the 
Duehess of Saxe-Coburg and Gotha, 
Duchess of Edinburgh in 1900, the Speaker 
was directed to communicate the messages 
to her Majesty’s ministers resident at their 
courts for presentation, 143 C. J. 293; 
132 L. J. 398, 155 C. J. 380. 


,* 58 C. J. 21; 75 ib. 288. 

3 64 C. J. 86; 68 ib. 253; 69 ib. 324. 
433. ; 

4 For further illustrations of the con- 
stitutional relations of ministers with 
Parliament, see Maeaulay, Hist. iv. 434; 
May, Const. Hist. chap. 7; Todd, ii. 25; 
Bagehot on the English Constitution ; 
Mr. Gladstone’s “‘ Kin Beyond the Sea,” 
in North American Review, Sept. 1878 ; 
Gleanings of Past Years, vol. i. 
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CHAPTER XXII. 
MODE OF PETITIONING PARLIAMENT. 


Tue right of petitioning the Crown and Parliament, for redress of 
grievances, 1s acknowledged as a fundamental principle of the con- 
stitution ;1 and has been uninterruptedly exercised from very early 
times. Before the constitution of Parhament had assumed its 
present form, and while its judicial and legislative functions were 
ill-defined, petitions were presented to the Crown and to the great 
councils of the realm, for the redress of those grievances which were 
beyond the jurisdiction of the common law. There are petitions in 
the Tower of the date of Edward I., before which time it is conjectured 
that the parties aggrieved came personally before the council, or 
preferred their complaints in the country before inquests composed 
of officers of the Crown. Assuming that the separation of the Lords 
and Commons had been effected in the reign of Henry III. (see p. 18), 
these petitions appear to have been addressed to the Lords alone : 
but, taking the later period of the 17th Edward ITT. (1348) for the 
separation of the two houses, they must have been addressed to the 
whole body then constituting the High Court of Parliament. Be this 
as it may, it is certain that, from the reign of dward I. until the 
last year of the reign of Richard IT.,2 no petitions have been found 
which were addressed exclusively to the Commons. 

During this period, the petitions were, with few exceptions, for 
the redress of private wrongs ; and the mode of receiving and trying 
them was judicial rather than legislative. Receivers of petitions 
were appointed, ordinarily the masters in chancery, who, sitting in 
some public place accessible to the people, received their complaints, 


_and transmitted them to the auditors or triers. The triers were 


committees of prelates, peers and judges. By them the petitions 

were examined; and, if the common law offered no redress, their 

case was submitted to the High Court of Parliament.8 The funetions 
1“Nulli negabimus, aut differemus 5; 1 Will. & Mary, sess. 2, ¢. 2. 


rectum vel justitiam.’’—Magna Carta of 2.3 Rot. Parl. 448. - 
King John, c. 29; see Bill of Rights, art. 3 See Elsynge, chap. 8; 4 Co. Inst. 11. 
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of receivers and triers of petitions have long since given way to the 
immediate authority of Parliament at large: but their appointment, 
at the opening of every Parliament, was continued by the House of 
Lords without interruption until the year 1886. They were con- 
stituted as in ancient times, and their appointment and jurisdiction 
were expressed in Norman French.! 

In the reign of Henry IV., petitions began to be addressed in con- Petitions 
siderable numbers to the House of Commons. The courts of equity —— 
had, in the mean time, relieved Parliament of much of its remedial 
jurisdiction; and the petitions were now more in the nature of 
petitions for private bills than for equitable remedies for private 
wrongs. Of this character were many of the earliest petitions ; and 
the orders of Parliament upon them can only be regarded as special 
statutes of private or local application. As the limits of judicature 
and legislation became defined, the petitions applied more distinetly 
for legislative remedies and were preferred to Parliament through the 
Commons :2 but, in passing private bills, Parliament has retained 
the mixed judicial and legislative character of ancient times. 

In later times, petitions continued to be received in the Lords by Change of 
triers and receivers of petitions or by committees whose office was ™ a 
of a similar character ; and in the Commons, they were referred to 
the committee of grievances and to other committees specially 
appointed for the examination and report of petitions : 3 but since 
the Commonwealth, it appears to have been the practice of both 
houses to consider petitions in the first instance,4 and only to refer 
the examination of them to committees in particular cases. In early 
times, all petitions prayed for the redress of some specific grievance : 
but after the Revolution of 1688, the present practice of petitioning, 
in respect of general measures of public policy, was gradually 
introduced.5 

The existing practice in regard to petitions will be considered under 


1 21st January, 1886, 118 L. J. 19. Pap. (H. C.) sess. 1831-2, No. 639; 


There were receivers and triers for Great 
Britain and Ireland ; and others for Gas- 
cony and the lands and countries beyond 
the sea, and the Isles, The appointment 
of spiritual lords as triers was discon- 
tinned earlier, 70 ib. 13; 73 ib. 579; 
$0 ib. 13; 89 ib. 11. 

* See 1 Parl. Writs, 160; 2 ib. 156; 
3 Rot. Parl. 448; 4 Co. Inst. 11. 21. 24; 
Elsynge, chap. 8; Hale, Jurisd. Lords, 
chap. 10-13; Reports on Petitions, Parl. 


sess, 1833, No. 2, especially the learned 
evidence of Sir Franeis Palgrave. 

31C.J. 582; 2 ib. 49.61; 3 ib. 649; 
4 ib. 228; 7 ib. 287. 

411L.J.9. 57. 1843 Mib. 23; 12C. J. 
83. 

5 See 13 Chas. IT. c. 5; 10 C. J. 88; 
13 ib. 287; ib. 518 (Kentish petition, 
1701); 18 ib. 425. 429-431 (Septennial 
Bill) ; Hallam, Const. Hist. ii. 445; May, 
Conat. Hist. i. 349. 
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three divisions: viz. The form of petitions ; the character and sub- 
stance of petitions ; and their presentation to Parliament. 

Petitions to the House of Lords should be superseribed, ‘‘ To the 
right honourable the lords spiritual and temporal in Parliament 
assembled ;”’ 1 and to the House of Commons, “ 'l’o the honourable 
the Commons of the United Kingdom of Great Britain and Ireland 
in Parliament assembled.” A general designation of the parties to 
the petition should follow ; and if there be one petitioner only, his 
name after this manner: “‘ The humble petition of [here insert the 
name or other designation] sheweth.’’ ‘The general allegations of 
the petition are concluded by what is called the “ prayer,” in which 
the particular object of the petitioner is expressed. ‘To the whole 
petition are generally added these words of form, “ And your 
petitioners, as in duty bound, will ever pray, &c.;” to which are 
appended the signatures or marks of the parties. 

Without a prayer, a document will not be taken as a petition ; ? 
and a paper, assuming the style of a declaration,? and address of 
thanks,‘ or a remonstrance only, without a proper form of prayer, 
will not be received. In other cases, remonstrances respectfully 
worded, and econeluding with a proper form of prayer, have been 
received : 5 but a document, distinctly headed as a remonstrance, 
though concluding with a prayer, has been refused.6 A so-called 
memorial, properly worded, and concluding with a prayer, has been 
received.? 

The petition should be written upon parchment or paper, for a 
printed,’ lithographed,® or type-written 1° petition will not be re- 
ceived by the Commons. It must be signed 11 and at least one 
signature should be upon the same sheet or skin upon which the 
petition is written.12_ The petition must have original signatures or 
marks, and not copies from the original,13 nor signatures of agents 


1 A petition intended for the last Parlia- 128.156. This rule has not been adopted 


ment will not be received ; see Mirror of 
Parliament, 1831, vol. 3, p. 2199. 

270. J. 4273 98 ib. 457. 

3 60 H. D. 3s. 640. 

4 64H. D. 3s. 423. 

597 C. J. 470; 65 H. D. 3 s. 1225. 
1227; 98 C. J. 461; 159) HW. DD. ie: 
761. 1524 ; see also 67 C. J. 398; 74 ib. 
391. 

6 70 H. D. 38. 745. 

7 240 H. D. 3 5. 1682. 

8 48C. J. 738; 68 ib. 624. 648; 72 ib. 


by the Lords. 

® 52 H. D. 3s. 158. 

10 50 Parl. Deb. 4 8. 1297. 

11 85C. J. 541; 91 ib. 325. 

12 62 C. J. 155; 72 ib. 128. 144; 77 ib. 
127; 66H. D. 38. 1032; 100 C. J. 335; 
109 ib. 293. If petitions are presented 
without any signatures to the sheet on 
which they are written, they are not 
noticed in the votes. 

13 OL. J. 576. 


SIGNATURES TO PETITIONS. 553 
on behalf of others, except m case of incapacity by sickness ; 1 and 
it must not have letters, affidavits, appendices or other documents 
annexed.2 The signatures must be written upon the petition itself, 
and not pasted upon, or otherwise transferred to it. Where a 
petition consists of more than one sheet only those signatures will be 
consicered valid which are written on sheets headed by the prayer 
of the petition ; but on every sheet after the first the prayer may be 
reproduced in print or by other mechanical process. Petitions of 
corporations aggregate should be under their common seal.6 A 
petition must be in the English language, or accompanied with a 
translation, which the member who presents it states to be correct ; © 
it must be free from interlineations or erasures.7 
Any forgery or fraud in the preparation of petitions, or in the coe 
signatures attached, or the bemg privy to, or cognizant of, such hie 
forgery or fraud, is liable to be punished as a breach of privilege,’ 
and is considered and dealt with by the house as a matter of 
privilege. There have been frequent instances in which such 
irregularities have been discovered and punished by both houses.1© 
In some cases the house has satisfied itself by the rejection of the 
petition,11 or by discharging the order for its lying on the table.1* 
A motion to that effect has been permitted without previous 
notice ; 13 though a claim to draw attention, as a matter of privilege, 


19C. J. 369. 433 ; 10 ib. 285; 34 ib. 
800 ; Report, Public Petitions Commiittec, 
1848, 103 ib. 786. 

* 81C. J. 82; 82 ib. 41; 111 ib. 102. 

3 Special Reports, Public Petitions 
Committee, 104 C. J. 283 ; 105 ib. 79. 

4 Terms of reference to Public Petitions 
Committee, sess. 1907, 162 C. J. 27. 

5 The presentation of petitions is re- 
corded in the Commons’ Journal by a 
reference to that Report of the committee 
on Public Petitions in which they are 
entered (see p. 560). 

§ 76 C. J. 173. 189; 100 ib. 560. 

7 82C. J. 118. 262; 86 ib. 748. 

5 See resolution, 2nd June, 1774, 34 C. 
J. 800. 

® 238 H. D. 3s. 1741. 

10 Ballinasloe petition (R. Pilkington), 
1825, 80 C. J. 445; Athlone Election 
petition (‘T: Flanagan), 1827, 82 ib. 491. 
561. 582; 84ib. 187; 89ib. 92; Epworth 
petition, 1843, 9S ib. 523. 528; Liverpool 


Corporation Waterworks Bill, 82 L. J. 


367. 477 ; Aylesbury Election petition, 
1851, 106 C. J. 193. 289 ; Prince Azeem 
Jah (J. M. Mitchel and others), 1865, 120 
ib. 157.336; Special Report of Committee 
on the Glasgow Municipality Extension 
Bill, 1879, 134 ib. 175. 180; East Glouces- 
ter Railway Bill, 1862, 94 L. J. 300. 321. 
378. 386; 142 C. J. 292. 306. 313. 

11 Halifax petition, 1867, 122 C. J. 345; 
Special Report of Public Petitions com- 
mittee, 1872, 127 ib. 370. 395. In ses- 
sions 1893-4 and 1912-13 special reports 
were made to the House recommending 
that certain petitions should be rejected, 
but no action was taken thereon by the 
House, Parl. Pap. (H. C.) sess. 1893-4, 
No. 393, 148 C. J. 533; Parl. Pap. (H. C.) 
sess. 1912~13, No. 401, 167 C. J. 464. 

12 Petitions from Dublin against tho 
Sale of Intoxicating Liquors on Sunday 
(Ireland) Bill, 1878, 133 C. J. 130. 139. 181. 
184. Special Report, Public Petitions 
Committee, 1883, 138 ib. 153. 

13 228 H. D. 3s. 1400. 
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to expressions in a petition presented at a previous sitting, has not 
been conceded. 

The language of a petition should be respectful and temperate 
and free from disrespectful language to the sovereign,? or offensive 
imputations upon the character or conduct of Parliament, or the 
courts of justice,4 or other tribunal,5 or constituted authority ; ® and 
if objection be taken to a petition upon such a ground, the petition 
should be read at the table.? On the 2nd March, 1822, a petition 
from Neweastle, imputing notorious corruption to the House of 
Commons, was, on a division, not received ; 8 and a motion having 
been made that a petition alleging that members of Parliament had 
taken a bribe, do lie upon the table, the motion was withdrawn. On 
the 2nd August, 1832, a petition threatening to resist the law, was 
not allowed to he upon the table.9 In 1838, a petition containing 
disrespectful language towards the other house of Parliament was 
withdrawn.1° In 1840, a petition from J. J. Stockdale was rejected, 
as containing an intentional and deliberate insult to the house.1! 
On the 28th March, 1848, a petition having been brought up and 
read, objection was taken to a paragraph praying for the abolition 
of the House of Lords, on the ground that it prayed for a fundamental 
alteration of the institutions of the country : but the objection, after 
debate, was not pressed, and the petition, being otherwise temperately- 
expressed, was ordered to lie upon the table.12 On the 8rd May, 
1867, a petition in favour of certain Fenian prisoners, expressed in 
strong but guarded language, was allowed to lie upon the table ; 
and a motion afterwards made for discharging that order was not 
supported by the house.13 On the 8th June, 1874, notice being taken 
that a petition contaimed offensive imputations upon the conduct 
of the Public Petitions committee, it was ordered to be withdrawn.14 
On the 8rd July, 1874, notice being taken that a petition contained 
imputations upon the conduct of certain judges, and statements 


1 187 H. D.3 s. 14. H. D.3 s. 581; also the potition alleging 
2 122 H. D. 3s, 863. fraudulent praetices against a member, 
8 82 C. J. 589; 84 ib. 276. 116 C. J. 364. 377. 381; see also debate on 
476 C.J. 105. petitions complaining of members (p. 312). 
5 76C. J. 92; 83 ib. 541. ® 870. J. 547. 

6 78C. J. 431; 91 ib. 698. 18 93 C. J. 236. 

7 164 H. D. 3 8. 978; 202 ib. 1307. 11 95 C. J. 193. 

8 OH. D. 28, 1231; 26th Juno, 1823, 9 12 103 C. J. 384, 97 H. D. 3:8. 1055. 
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ib, 1253 ; see also debate on a petition 122 C. J. 294, 186 H. D. 8 s. 1929; 
praying inquiry into the mismanagement 187 ib. 1886. 

of the Eastern Counties Railway, by Mr. 14-7290 C, J..209, 

Hudson and two other members, 105 
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affecting the social and legal position of individuals, it was ordered 

to be withdrawn, and the prmted copies to be cancelled.1 On the 

12th April, 1875, the petitions committee reported that a petition 

from Prittlewell contaimed offensive imputations upon the lord chief 
justice and two of the judges of the Court of Queen’s Bench, and 
reflected, in an unbecoming manner, upon the Speaker and the pro- 
ceedings of the house; and on the 15th April, the order for the 
petition to lhe upon the table was, after discussion, read and dis- 
charged.2 A petition may not allude to debates in either house of 
Parliament,3 or to imtended motions, if merely announced im 
debate: 4 but when notices have been formally given and printed 

on the notice paper, petitions referring to them are received. The 
procedure on petitions prayimg for public money, &c., has already 

been described (see p. 461). By standing order No. 80, the usage 8. 0. 80, 
under which the house refused to entertain petitions agaist a ee 
resolution or bill imposing a tax or duty for the service of the year, 

was discontinned. In the Lords, a petition relating to a bill before 

the Commons, which has not yet reached the house, or which has 
already been thrown out, will not be received. 

On the 18th June, 1849, a petition was offered from W. 8. O’Brien Petition 
and others, attainted of treason, praying to be heard by counsel against , 
the Transportation for Treason (Ireland) Bill. It was objected that attainted. 
no petition could be received from persons civilly dead: but the 
house, after debate, agreed, under the pecular and exceptional 
circumstances of the case, to receive the petition. The petitioners’ 
sentence of death had been commuted te transportation ; they had 
denied the legal power of the lord-lieutenant to transport them, and 
the bill against which they had petitioned was introduced in order 
to remove doubts upon the question which they had raised. It was, 
in fact, a bill to declare the legality of a sentence which they main- 
tained to be contrary to law. Before the introduction of a bill a 
petition from W. S. O’Brien, upon the subject of his sentence, had 
been already received by the house.5 

Petitions from British subjects resident abroad as well as petitions Petitions 
from inhabitants of British colonies having local parliaments have as 
always been received ; and also those of foreigners resident in this 
country. Petitions have also been occasionally received from 


1 129C. J. 276. 109 ib, 160. 
2 130 C. J. 134. 145. 485C.J.107; 63 H. D. 38.192; 114 
377 C.J. 150; 82 ib. 604; 91Lib. 616; — ib. $20. 

97 ib. 259; 103 ib. 406. 633; 105 ib. 160 ; 5 106 H, D. 3s. 389. 
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foreigners not within British jurisdiction: but im 1876, when a 
petition from inhabitants of Boulogne-sur-Mer, several of whom 
appeared to be British subjects, was offered, a select committee 
appointed to consider the matter did not advise its reception.1 
Petitions are to be presented by a member of the house to which 
they are addressed,? but, as has been already stated, a member 
cannot be compelled to present a petition (see p. 87). A member who 
has not taken the oath or affirmation cannot present a petition.® 
According to established usage the Speaker of the House of Commons 
does not present petitions to the house. A member, who presents 
a petition, must, pursuant to the order of the house, affix his name 
at the beginning thereof.4 On the 6th April, 1876, notice being 
taken that a member’s name had been affixed to a petition without 
his authority, the petition was ordered to be withdrawn ; 5 and it 
has been ruled that the member’s name should be signed by his own 
hand, and that it is irregular to authorize another person to affix it.6 
Petitions from the corporation of London are presented to the 
House of Commons by the sheriffs, at the bar 7 (being mtroduced by 
the Serjeant with the mace),8 or by one sheriff only, if the other be 
a member of the house,® or unavoidably absent.1° In 1840, both the 
sheriffs being in the custody of the Serjeant-at-arms, petitions from 
the corporation of London were presented at the bar by the lord 
mayor, an alderman, and several of the common council; by the 
lord mayor, aldermen, and commons; and by two aldermen, and 
several members of the common council.11_ Under a privilege con- 
ceded in the year 1813, petitions from the corporation of Dublin may 
be presented in the same manner, by their lord mayor.12_ If the lord 
mayor should be a member, he must present the petition in his place 


1 Parl. Pap. (H. C.) sess, 1876, No, 232, 
131 C, J. 148. 181. 200, 228 H. D. 3 s. 
1411, 

2 263 H. D, 38. 1011. 

3 Objection was taken, in March, 1881, 
to the presentation of a petition by Mr. 
Bradlaugh, the High Court of Justice 
having adjudged that the making an 
affirmation had not qualified him to sit 
and vote : but notice of appeal having 
been given, it was allowed, 259 H. D. 3 8. 
892. On the 22nd June, 1882, he was 
informed by Mr. Speaker that ho could not 
present 4 petition until he had taken tho 
oath, 137 C. J. 295. 

4140 C. J. 11; seo also resolutions, 
20th March, 1833, and 9th May, 1844, 88 


ib. 190 ; 99 C, J. 284, 74 H. D. 3.8. 714. 

§ 131 C. J. 141, 228 H. D. 3s. 1320. 

6 229 H. D. 3s. 586. 

7 On tho 17th April, 1690, a quostion 
for admitting the sherifis was nogatived, 
on division, 5 Parl. Hist. 586. 

8 MS. Officers and Usages of the House 
of Commons, p. 46. 

® 90 C. J. 506 ; 103 ib. 123. 331. 731 ; 
136 ib. 248. 

10 750, J. 213; 94 ib. 432. 

11 95 C. J. 43. 82. 198. 

12 By resolution, 23rd Feb. 1813, 68 
C. J. 209, 24 H. D. 1s. 698; 124. J. 85; 
134 ib. 269 ; 137 ib. 288; 143 ib. 109 ; 
144 ih, 183 ; 171 ib, 191. 
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as a@ member, and not at the bar.1 Lord Cochrane proposed to 
extend this privilege to the Lord Provost of Edinburgh, but his 
amendment was lost, Mr. Tierney remarking “ that the Scotch were 
generally thought a prudent people, and the corporation of Edinburgh 
would know better than to send their provost four hundred miles to 
present a petition.” 2 

Petitions are not received on the first day of a session, when the Petitions 
King’s Speech is delivered (see p. 162).3 dey ar 

A peer or member may petition the house to which he belongs : session. 
but if a member desires to have a petition from himself presented to eae 
the house, he should entrust it to some other member, as he will not per 
be permitted to present it himself.4 This rule, however, does not member. 
extend to cases in which a member presents a petition signed by 
himself in his representative capacity as chairman of a county 
council or of any public incorporated body. 

To facilitate the presentation of petitions, they may be transmitted Transmis- 
through the post-office, to members of either house, free of postage, oth by 
provided they be sent without covers, or in covers open at the sides, 
and do not exceed 32 ounces in weight. 

In both houses it is the duty of members to read petitions which re ae 
are sent to them, before they are presented, lest any violation of the en 
rules of the house should be apparent on the face of them ; m which 
case it is their duty not to offer them to the house. If the Speaker 
observes, or any member takes notice of, any irregularity, the member 
having charge of the petition does not bring it up, but returns it to 
the petitioners. If any irregularity escapes detection at this time, 
but is discovered when the petition is further cxamined, no entry of 
its presentation appears in the votes. In other cases more formal 
notice is taken of the violation of the rules of the house, and the 


petitions are not received ; 5 or are ordered to be withdrawn,® or are 


1 On the Ist July, 1850, a petition from 
the corporation of Dublin was presented 
by the lord mayor in his place as a mem- 
ber (wearing his robes). The officers of 
the corporation, in their robes, were 
allowed seats below the bar: but having 
brought the mace into the house, they 
were desired by the Serjeant to remove it, 
MS. note. So again Friday, 14th March, 
1851, 6th Feb. 1880, and on several other 
occasions. MS. Officers and Usages of 
the House of Commons, p. 46. 

* 68 C. J. 209, 24 H. D. 1s. 705. 

3 In Feb. 1880, the Lord Mayor of 


Dublin had arranged to present a petition 
on the day of mecting, but on receiving an 
intimation of the practice, he postponed 
the ceremony until the next day. 

4 So ruled by Mr. Speaker, 30th Aug. 
1841 (Sir Valentine Blake), 59 H. D. 3 s. 
476; 30th April, 1846 (Sir J. Graham), 
and 9th July, 1850 (Mr. F. O’Connor). 

5 96 C. J. 159; 104 ib. 154; 105 ib. 
160; 109 ib. 160; 111 ib. 102. 

6 93 C. J. 236; 100 ib. 335; 103 ib. 
633 ; 116 ib. 364 (as containing libellous 
charges against a member of the house 
and other parties). 
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rejected.1 A member who has reason to believe that the signatures 
to a petition are genuine, is justified in presenting it, although doubts 
may have been raised as to their authenticity : but in such cases the 
attention of the house should be directed to the circumstance.2 

Up to this point the practice of the Lords and Commons is similar : 
but the forms observed in presenting petitions differ so much, that it 
will be necessary to describe them separately. On the 1st May, 
1868, it was ordered by the lords, “‘ That the name of the lord pre- 
senting a petition relating to any public matter be written thereon,”’ 3 
and on the 30th May, 1685, ‘‘ That any lord who presents a petition, 
shall open it before it be read.’ 4 At the time of presentation 
the lord may comment upon the petition, and upon the general 
matters to which it refers; and debate thereon may ensue: but a 
lord who intends to speak upon a petition, usually gives notice of its 
presentation. When the petition has been laid upon the table, 
an entry of that fact is placed on the Lords’ Minutes and Journals, 
with the prayer of the petition: but petitions are rarely printed at 
length in the journals, unless they relate to proccedings of a judicial 
character.5 

It is to the representatives of the people that petitions are chiefly 
addressed, and to them they are sent in such numbers, that restrictions 
have been necessarily imposed upon the discussion of their merits. 
Formerly, the practice of presenting petitions lad been generally 
similar to that of the House of Lords: but the number had so much 
increased,® and the busmess of the house was’so much interrupted 
by the debates which arose ou receiving petitions,” that standing 
orders dealing with the matter were adopted im 1842 and 1853. 
In accordance with these orders, a member, on the presentation of 
a petition, may read the prayer and make a statement as to the 


195 C. J. 193 ; 122 ib. 345. 1887, 73,815; in the five years ending 
2 117 H. D. 3s. 399, 1892, 50,141; in the five years ending 
3 100 L. J. 1388. 1897, 56,910; in the five years ending 
414 Lodi, 22: 1902, 35,646; in the five years cnding 
574 L. J. 236. 1907, 27,853; in the five years cnding 


® In the five years ending 1832, 23,283 Mareh, 1913, 24,413 ; in the four years 
public petitions were presented to the ending 1916, 1076. Since 1833, 957,997 
House of Commons ; in the five years petitions have been presented. 33,742 
ending 1842, 70,072 ; in the five years petitions were presented in _ session 
ending 1852, 62,248 ; in the five years 1893-4, a number only exceeded by the 
ending 1862, 63,003 ; in the five years 33,898 of session 1843. 
ending 1867, 53,305 ; in the five years 7 In 1833 and 1834, sittings from 
ending 1872, 101,573; in the five years twelve to three were devoted to petitions 
ending 1877,.91,846; inthe five yearsend- and private bills. 
ing 1882, 72,850; in the five years ending 
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parties from whom it comes, the number of its signatures and its 
material allegations. If a petition conforms to the rules or practice 
of the house it is brought to the table by the direction of the Speaker.! 
No debate is allowed thereon, but the petition may be read by the 
Clerk, at the table, if required.? 

In the case of a petition complaining of a present personal griev- Discussion 
ance, calling, as an urgent necessity, for an immediate remedy, the te 


- 4 A . : ; _ petitions 
matter contaimed in such petition may be brought into discussion relpbing to 
. resen 
on the presentation thereof. i anieal 


On the 14th June, 1844, it was ruled by Mr Speaker that a petition gue 
of parties complaining of their letters having been detamed and 
opened by the post office, and praymg for inquiry, was not of that 
urgency that entitled it to immediate discussion, especially as notice 
of its presentation had been given on the previous day, which proved 
that the matter was such as admitted of delay : 3 but on the 24th 
June, 1844, debate was allowed on a similar petition of which no 
previous notice had been given. In the latter case, however, the 
complaint was that “‘letters are secretly detamed and opened ;”’ 
and thus a “ present personal grievance’ was alleged, while in the 
former case a past grievance only had been complamed of.4 On the 
5th July, 1855, a petition complaining of the recent misconduct of 
the police in Hyde Park, and of injuries personally sustamed by the 
petitioners, was held not to justify a debate, as the grievance com- 
plained of did not demand an immediate remedy. On the same 
ground, the Speaker ruled that a petition presented Ist May, 1890, 
praying for the appomtment of a commission to inquire mto the 
municipal contracts of the borough of Salford, did net come within 
the operation of standing order No. 78.6 Nor, under cover of a motion 
for the adjournment of the house, will a member be permitted to 
bring under discussion the contents of a petition which he would be 
restrained by the standing order from debating: 7 but a personal 
explanation has been permitted, without any question bemg before 
the house, upon matters affecting a member, which have been alluded 
to in a petition.’ 

It will be observed that, although the standmg orders restrict Debates 


upon 
1 When a petition has been laid upon 5 139 H. D. 3s. 453. tec 
the table, it is irregular for any member © 343 H. D. 3 s. 1809. 
to remove it, 105C. J. 99. 7 th July, 1856 (attorney-general and 
* 79 H. D. 3s. 496; 106 ib. 300. the Bedford charities). 
3 99 C. J. 398, 75 H. D. 3 8. 894. § 48 H. D. 3s. 226; 109 ib. 235; and 


‘75H. D.3s. 1264. ith July, 1856. 
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debate to urgent cases, that restriction does not extend to a petition 
complaining of a matter affecting the privileges of the house, such a 
case being governed by the general rule that a question of privilege is 
always entitled to immediate consideration (see p. 241).1 Ii the matter 
does not demand the immediate interposition of the house, the course 
would be to appoint by.order that the petition be taken into consider- 
ation on a future day, and be printed for the information of the house.2 

All public petitions, except petitions regarding a personal grievance 
if dealt with under standing order No. 78, or a matter of privilege, 
are referred to the ‘“‘ committee on Public Petitions,’ under whose - 
directions they are classified, analyzed and, when necessary, printed 
at length.3 The reports of this committee, printed at intervals 
during the session, pomt out, under classified heads, not only the 
subject of each petition, but the number of signatures to which 
addresses are affixed, and which are written on sheets headed by the 
prayer of the petition,* the general object of every petition, and the 
total number of petitions and the signatures in reference to each subject. 

When the peculiar arguments and facts or general importance 
of a petition require it, it is printed at full length .in an appendix 
to the notice paper of the house, and is accessible by purchase to the 
public. Ifa petition relates to a subject with respect to which the 
member presenting it has given notice of a motion, and has not been 
ordered to be prmted by the committee, the member may, after 
notice given, move that the petition be printed and ‘circulated with 
tho notice paper of the house.> In some cases, petitions have been 
ordered to be printed with the notice paper, with the signatures 
attached thereto, and m others for the use of members only.? A 
petition has been ordered to be printed for the use of members only, 
with the names of the persons who had signed it.8 Sometimes petitions 
which have been already printed, have been ordered to be reprinted.® 


1 304 C. J. 302; 105 ib. 110; 112 ib. 
2312282, 146 H..D, 3.9927. 97; 113: C.J. 
68; 114 ib. 357; 116 ib. 377. 381, 164 
H. D. 3s. 1178 ; 168 ib. 1855. 

2 86H. D. 38. 328; 119 C. J. 173. 

3 88 C. J. 95. 

4 Pursuant to Special Report, Public 
Petitions committee, llth April, 1878, 
133 C. J. 205, and to sessional orders. If 
the chairman of a public meeting signs a 
petition on behalf of thoso assembled, tho 
fact is recorded in the report of the com- 
mittce. 

5 Such a motion, if unopposed, may be 


made before the commencement of public 
business (see p. 220), and is open to debate 
and objection like any other motion, 97 
C. J. 329, 63 H. D. 3s. 1057 ; 79 ib. 686. 
This order has becn mado regarding peti- 
tions presented in a former session, 102 
C. J. 22. 203 ; 112 ib. 155; 113 ib. 331. 

697 C. J. 302 ; 98 ib. 396. 460. 549 ; 
101 ib. 142. 

7 100 C. J. 538. 648; 101 ib. 1021; 105 
ib. 45; 106 ib. 209; 116 ib. 377. 

8 97 C. J. 57. 

9 98 C. J. 216; 103 ib. 30. 
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CHAPTER XXIII. 
ACCOUNTS, PAPERS, AND RECORDS PRESENTED TO PARLIAMENT. 


PARLIAMENT is invested with the power of ordering all documents Returns 
to be laid before it, which are necessary for its information. Each ge 
house enjoys this authority separately, but not in all eases inde- ‘ress. 
pendently of the Crown. Accounts and papers relating to trade, 
finance, and general or local, matters, are ordered directly, and are 
returned in-obedience to the order of the house whence it was issued : 
but returns of matters connected with the exercise of royal preroga- 
tive, are obtained by means of addresses to the Crown. . 

The distinction between these two classes of returns should bo 
borne in mind: as, on the one hand, it is irregular to order directly 
that which should be sought for by address ; and, on the other, it is 
a compromise of the authority of Parliament to resort to the Crown 
for information which it can obtain by its own order. The appliea- 
tion of the principle is not always clear: but, as a general rule, it 
may be stated that all public departments connected with the collec- 
tion. or management of the revenue, or which are under the control 
of the treasury, or are constituted or regulated by statute, may be 
reached by a direct order from either house of Parliament: but that 
public officers and departments, subject to his Majesty’s secretaries 
of state or the privy council, are to receive their orders from the 
Crown. 

Thus, returns from the Commissioners of Customs and of Inland 
Revenue, the Post-office, the Board of Trade and the Treasury, are 
obtained by order. These include every account that can be rendered 
of the revenue and expenditure of the country ; of commerce and 
navigation ; of salaries and pensions ; of general statistics; and of 
facts connected with the administration of all the revenue depart- 
ments. Addresses are presented for treaties with foreign powers, for 
despatches to and from the governors of colonies, and for returns 
connected with the army, the civil government, and the administra- 
tion of justice. Where returns relate to the expenditure of public 
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money upon any Crown property, they are obtained by order, and 
not by address.1 

When an address for papers has been presented to the Crown, the 
parties who are to make them appear to be within the immediate 
reach of an order of the house; as orders of the House of Commons 
for addresses have been read, and certain persons who had not made 
the returns required, have been ordered to make them to the house 
forthwith.2 In other cases, however, further addresses have been 
moved, praying the Crown to give directions that papers be laid before 
the house forthwith. 

When it is discovered that an address has been ordered for papers 
which should properly have been presented to the house by order, 
the error is corrected by discharging the order for the address, and 
ordering that the papers be laid before the house. In the same 
manner, when a return has been ordered, for which an address ought 
to have been moved, the order is discharged, and an address is 
presented instead. Where the order for a return is found not to 
comprise all the particulars desired, it is usual to discharge the order, 
and make another in a corrected form. Sometimes, however, without 
discharging the order, public papers or other particulars have been 
ordered to be added to the return,® or the order for the return has 
been read and amended.? Similarly a resolution for an address 
has been read, and another address ordered for additional informa- 
tion,’ or an address has been ordered asking that the information, 
previously addressed for, may be extended to include additional 
information.» An order has been made that certain particulars 
specified in an order for a return shall be separately statéd,10 while an 
order for a return,!! or so much of an order as related to certain 
portions of a return, has been @ischarged.12_ A return which has been 
presented has also been ordered to beamended.13 Orders of a former 


1 Windsor Castle and Buckingham 5 92 C.J. 365; 104 ib. 623, Ko. 
Palace, 19th April, 1826; Greenwich 6 110C. J. 56. 230; 116 ib. 99; 117 ib. 
Park, 3rd June, 1850; Marble Arch, 18th 337; 121 ib. 143; 123 ib. 69 ; 126 ib. 330 ; 
March, 1852; Richmond Park, 12th 127ib.277; 148 ib. 182; 165 ib. 42. 
June, 1854; Metropolitan Parks, 28th 7 143 C. J. 489. 

July, 1854 ; St. James’s Park, 21st April, § 109 C. J. 288. 
1856, and 20th May, 1857. In the latter 5 146 C. J. 169. 
case the right of the house to order such a 127 C. J. 277. 
return, having been questioned, was con- 148 C. J. 589. 
clusively established. 12 126.C. J. 89. 

2 90 C. J. 413. 650 ; 95 ib. 448. 8 122 C. J. 322; 123 ib. 178 (by ad- 

3.950. J. 220; 102 ib.692; 120 ib. 70. dress). 

4 92 C. J. 580, &e. 
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session relating to papers are also amended, or otherwise dealt with, 
as circumstances may require. 

If one house desires any return relating to the business or pro- Returns 
ceedings of the other, neither courtesy nor custom allows such pees 
return to be ordered: but an arrangement is generally made, by house. 
which the return is moved for in the other house ; and, after it has 
been presented, a message is sent to request that it may be com- 
municated.1 A message is sometimes sent requesting that a return 
of certain matters may be communicated ; and such retum is pre- 
pared and communicated accordingly.2 It is not usual to send a 
message for a return which has been obtained from other depart- 
ments, by order or address. For such a return it is more regular to 
move in the usual manner.3 

Returns may be moved for, either by order or address, relating Subjects 
to any public matter, in which the house or the Crown has juris- pe hee a 
diction. They may be obtained from all public offices, and from Oe Rover 
corporations, bodies, or officers constituted for public purposes, by for, re- is 
Acts of Parliament or otherwise: but not from private associa- =. 
tions, such as Lloyd’s, nor from individuals not exercising public 
functions. The papers and correspondence sought from government 
departments should be of a public and official character, and not 
private or confidential. On the 3rd July, 1884, notice having been 
taken that the order for an address for a copy of Dr. Crichton Browne's 
treatise on Education related to a private matter over which the 
house had no jurisdiction, and involved a question of copyright, 
the order was discharged.5 The opinions of the law officers of the 
‘Crown, given for the guidance of ministers, in any question of diplo- 
macy or state policy, being included in the class of confidential 
documents, have generally been withheld from Parhament. In 
1858, however, this rule was, under peculiar and exceptional cir- 
cumstances, departed from, and the opinions of the law officers of 
the Crown upon the case of the Cagliari were laid before Parliament.® 


111 C. J. 250. 270. 294. In 1856, a 
notice had been given of a return of fees 
on private bills in both houses, but on an 
intimation from the Speaker, the return 
was confined to the House of Commons, 
111 C. J. 120. 

2 123 C. J. 212; 127 ib. 141. 

* 127 C. J. 396. 408. 

“ To secure regularity in the form of 
these returns, it was recommended by the 


Select Committee on Printing in 1841 that 
every member be advised, before he gives 
notice of a motion for a return, to consult 
the librarian, Parl. Pap. (H. C.) sess. 
1841, No. 181 ; see also Report from 
Select Committee on Printing, Parl. Pap. 
(H. C.) sess. 1857 (I.), No. 122. 

5 139 C. J. 336. : 

6113 C. J. 128, 149 H. D. 3s, 178. 
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However ample the power of each house to enforce the production 
of papers may be, a sufficient cause must be shown for the exercise 
of that power; and if considerations of public policy can be urged 
against a motion for papers, it is either withdrawn, or otherwise 
dealt with according to the judgment of the house. 

If parties neglect to make returns m reasonable time, they are 
ordered to make them forthwith : 1 or so mucli of returns as has not 
been made.? If they continue to withhold them, they are ordered 
to attend at the bar of the house ; 3 and unless they satisfactorily 
explain the causes of their neglect, and comply with the order of the 
house, they will be censured or punished according to the cireum- 
stances of the case. A person has been reprimanded by the Lords 
for having made a return to an order, which he was not required or 
authorized to make, and for framing it in a form caleulated to mislead 
the house. The addition of particulars to a return, not specified in 
the order of the House of Commons, has been ruled hy Mr. Speaker 
to be an irregularity.6 . 

When Parliament is prorogued before a return is presented, it 1s 
not the modern practice to renew the address or order in the following 
session, but the order is held to have force from one session to another 
until it is complied with. Formerly an order which had not been 
complied with was renewed in an ensuing session as if no order had 
previously been given, in accordance with the view that a prorogation 
puts an end to almost every proceeding pending in Parliament (see p. 
50). Returns were often presented however by virtue of addresses 
in a preceding session, without any renewal of the address,’ and 
occasionally in compliance with an order of a former session.’ Re- 
turns have been ordered also ‘‘ to be prepared in order to be laid 
before the house in the next session;’’ ® and orders of a former 
session have been read, and the papers ordered to be laid before the 
house forthwith.1° The order for an address made by a former 
Parliament has been read, and the house being informed that certain 
persons had not made the return, they were ordered forthwith to 
make a return to the house.11 


190 C. J. 413; 114 ib. 371; J19 ib. ib. 239, 284, &c.; 106 ib. 5; 108 ib, 209. 


291 ; 121 ib. 475. 8 99C. J. 301; 103 ib. 131; 104 ib. 35. 
2131 C. J. 354. 88. 133, &e. ; 106 ib, 24; 108 ib. 293 ; 
3 75C. J. 404; 89 ib. 386; 96 ib. 363. 129 ib. 7; 135 ib. 126, &c. 
490C. J. 575; 81 L. J. 134. ®* 78C. J. 472; 80 ib. 631. 
5 82C. J. 89. 10°78 C. J. 72; 114 ib. 371. 
® 338 H. D. 3.8. 1717. 11-90 C. J. 413. 


798 C. J. 428; 103 ib. 579. 775; 104 
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Besides the modes of obtaining papers by order and by address Papers 
both houses of Parliament are constantly put in possession of doecu- ema 
ments by command of his Majesty and m compliance with Acts of pepe and 
Parliament. “et 

Judgment rolls, exhibits, and certified copies of documents relating Forms ob- 
to appeals, are delivered in at the bar of the House of Lords, upon pet 
oath. Other papers and returns were formerly delivered at the bar, papers. 
upon oath, m the same manner: but now they are either presented 
by a minister of the Crown, or are forwarded by the department to 
the Clerk of the Parliaments, for presentation. In the Commons,: 
when a minister of the Crown has any papers of special importance 
to present, he goes to the bar and, on being called by the Speaker, 
he brings them up.1 When such papers are brought up, they are 
generally ordered as a matter of course to lie upon the table, but, 
upon the question that they do lie upon the table, the mover can 
found a statement to the house, and a debate can arise; 2 though 
objection has been taken to a course which brought on debate under 
inconvenient conditions. In accordance with the resolution of the 
house of the 7th April, 1851, accounts and other papers which are 
laid before the house by Act of Parliament, or the order of the house, 
are presented, by the deposit of the papers in the office of the Clerk 
of the house. A minister may move for a return from his own 
department, without notice (see p. 219) and immediately present it, 
in compliance with the order which has just been made.4 

Papers commanded to be presented to either house by his Majesty Presenta- 
may be delivered during a patliamentary recess to the Clerk of the S07 


command 
Parliaments in the case of the House of Lords and to the libranan papers 
in the case of the House of Commons, and such delivery is to be oe 
deemed to be the presentation of them to the house. A list of the S. 0. 111, 
papers so delivered is entered in the journal of each house on its . 9 8, 


re-assembling and the order that they do lie upon the table is then H. ¢. 


males Appendix 
Oceasionally, blank papers, familiarly known as ‘“‘ dummies,” are “Dum. 

mies.” 
By usage, such papers aro only to be _ proposed conference), 289 H. D. 3 s. 1104; 


presented by privy councillors. and 1885, on affairs in the Soudan, 294 ib. 
* Sir G. Lewis, 1857, on an estimate of $73. 

cost of the Persian War, 146 H. D. 3 s. 3178 H. D. 3 3. 1535. 

1132 ; Mr. Lowe, 1862, and Mr. Bruce, 4 See debate on the attorncy-general’s 

1865, on papers relating to education, 165 motion for copy of the record of a con- 

ib. 191, 178 ib. 1535; Mr. Bruce, 1873, on viction and judgment, 137 C. J. 75, 266 

the Royal Parks (Rules), 214 H. D. 3s, H.D.3s. 1804. 

199; Mr. Gladstone, 1884, on Egypt (the $129 L. J. 7; 15eC. J. 4; &e. 
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presented, instead of the real documents, a practice which the 
exigencies of public business render necessary: but if used as a 
colourable compliance with an order of the house, it is open to grave 
objections. It was therefore ordered, 20th March, 1871, that papers 
are to “ be laid upon the table in such a form as to ensure a speedy 
delivery thereof to members;”’! and this order was communicated 
to the several public departments. 

When accounts and papers are presented, they are ordered to lie 
upon the table. An order has been made, that a paper be taken into 
consideration on a future day; and on the consideration thereof a 
motion has been founded.2 If necessary, the papers are ordered to 
be printed, or are referred to committees, or abstracts are ordered to 
be made and printed. Sometimes papers of a former session are 
ordered to be printed or reprinted. 

Papers printed by order of the Lords are, on application, distributed 
gratuitously to members of the House of Commons, and to other. 
persons with orders from peers. ‘They are also accessible to the public 
by sale. ‘The Commons have more fully applied the principle of sale, 
as the best mode of distribution to the public. Hach member, under 
the regulations now in force, can, on application, receive a copy of 
every paper printed by the house: but he is not entitled to more than 
one copy, without obtaining an order from the Speaker.4 Certain 
reports and papers, viz. reports of royal commissions and of select 
committees, and all papers relating to the estimates, are distributed 
to every member as a matter of course, without application.® 

‘he Vote Office is charged with the delivery of printed papers to 
members of the house, who should leave their addresses at the office, 
in order that papers may be forwarded to them, either during the 
session or in the recess. 

To facilitate the distribution of parliamentary papers, they are sent 
through the post-office, to all places in the United Kingdom, at a rate 
of postage not exceeding one halfpenny for every two ounces in weight, 
whether prepaid or not, provided they be sent without a cover, or 
with a cover open at the sides, and without any writing or marks upon 


1 126 C. J. 96. 

2 125°C. J. 8. 27. 

3 Second Report of Printed Papers 
committee, 1835, Parl. Pap. (H. C.) sess. 
1835, No. 392, 90 C. J. 461. 544. 

‘ This rule is not strictly enforced, as 
regards bills and estimates before the 
house, which may generally bo obtained 


by members, on application at the Vote 
Office. 

5 In sessions 1888, 1889, 1890, and 
1894, select committees were appointed in 
the Commons, “‘ to superintend the form, 
and to regulate tho distribution of parlia- 
mentary papers,” 143 C. J. 485; 144 ib. 
20; 145 ib. 64; 149 ib. 52. 
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them. The members of both houses are also entitled, during a session, 
to send, free of postage, all Acts of Parliament, bills, minutes, and 
votes, by writing their names upon covers provided for that purpose, 
in the proper offices. 

By these various regulations, the papers laid before Parliament Arrange- 
are effectually published and distributed. Hach paper is distin- Rec 
guished by a sessional number at the foot of the page, and by the date mentary 
at which the order for printing is made ; and they are classified and 
arranged in volumes at the end of each session. 

Papers which are not printed are open to the mspection of Unprinted 
members in the library of the house. In some cases, papers of a ?*?°™ 
local or private character have been ordered to be printed at the 
expense of the parties if they think fit.1_ In other cases, they have 
been ordered to be returned to a public department.? Sometimes 
part of a return only has been ordered to be printed.2 The orders 
of a former session, that a return do lie upon the table and be printed, 
have been discharged ; and papers have been withdrawn that have 
been laid upon the table.* 

As they come before Parliament in the form of papers presented Statutory 
to both houses something must be said here of those administrative i 
orders, rules and regulations which constitute what is sometimes called tons. 
delegated or subordinate legislation. Although these rules and orders 
when made do not require the sanction of an Act of Parliament before 
acquiring the force of law, as do provisional orders (see Chapters 
XXXI. and XXXII.) yet parliament has retained some measure of 
control, differing both in degree and in mode of exercise, over the body 
by which they are formulated. It is impossible to give an exhaustive 
list here, but a few general remarks may serve to illustrate the opera- 
tion of the system. All these rules and orders are required to be laid 
before both houses of parliament as soon as they are made or, if parlia- 
ment be not sitting at the time, as soon as possible after its next 
meeting.» In order to ascertain the period during which they are 
required to lie upon the table and the mode in which parliament 
exercises its control over them, resort must be had in each case to the 
statute under which they are made as no general rule exists. In the 
simplest cases there is only an obligation to lay the rules, etc., upon 


1 101 C. J. 990; 113 ib. 42. 363; 115 160 ib. 21. 


ib. 505 ; 116 ib. 125, 5 As to the preliminary publication of 
= 100 C. J. 880; 125 ib. 80. such rules in certain cases, seo 56 & 57 
3 124 C.J. 209; 125 ib. 70. Vict. c. 66, s. 1. 


* 128C.J.10; 134ib. 18; 135 ib. 232 ; 
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the table of each house,! although in some of these cases there is in 
addition a prohibition agamst the authority taking any action upon 
the rule for a prescribed period of time.2 In other cases where the 
Crown is empowered to act by Order in Council, the statute requires 
that the draft order in council shall be laid before both houses of 
parliament and that the order in council shall not be made unless 
both houses present addresses to the Crown praying for the order to 
be made.3 

In others, such as special orders and regulations relating to factories 
and workshops and orders in council relating to, and the rules of, the 
Supreme Court of Judicature, the orders, &c., come into force from 
the date of their issue or a date fixed by the orders, but may be 
annulled wholly or in part if an address or resolution of either house 
to that effect is carried within a period fixed by the statute under 
which they are made ;4 while in other cases, such as statutes of the 
governing bodies of some universities and colleges, schedules of docu- 
ments in public offices which it is proposed to destroy, and draft 
certificates relating to railways made by the Board of Trade, action 
on the part of the Crown in issuing an order in council or on the 
part of the authority making the order is delayed for a certain 
period, during which a resolution of either house will abrogate the 
orders, &¢., wholly or in part.5 

The days during which a paper is to lie upon the table are caleu- 
lated, in the absence of any statutory direction to the contrary © 
not according to the days on which the House actually sits, but of 
days during the session of Parliament.’ Unless it be otherwise 
expressly enacted by statute,’ this period must be comprised in the 
same session,® a prorogation or dissolution being conclusive of such 
proceedings or business pending at the time (see p. 50). 

1 7 Edw. VIL. 9, 8. 4 (3). 

2 33 & 34 Vict. c. 75, 8. 97. See also ec. 22, ss. 84. 126 aE : 157 
34 & 85 Vict. ce. 63, s. 2, under which a 5 40 & 41 Vict. c. 48, 


copy of any application for a charter for  s. 1. 
the foundation of a collego or university 6 See 40 & 41 Vict. ¢. 57,8, 69; 2 Edw. 


4 38 & 39 Vict. c. 77, 8.25; 1 Edw. VII. 
C. J. 348. 


s. 503 ib. ce. 55, 


referred for consideration and report to a 
comiittee of the privy council shall, with 
a copy of the charter applied for, be laid 
before both houses of Parliament for a 
period of not less than thirty days before 
any such report shall be submitted to his 
Majosty. 

3 Military Manceuvres Orders in Coun- 
cil, 60 & 61 Vict. c. 43, s. 1 (3), 1385 L. J. 
112, 158 C. J. 181. 


VIT. c. 42, 3. 12 (8), &e. 

? Letter from the Clerk of the house to 
the seerctary of tho Homo Office, 23rd 
March, 1866 (No. 36720-45). In some 
easos tho prescribed period is a certain 
number of days “ during which the house 
is sitting,” e.g. 61 & 62 Vict. ¢. 41, 8. 2 (2). 

§ Sco University Act, 40 & 41 Vict. ¢. 
48, s. 50. 

* 311 H. D. 8 8. 852. 
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Both houses have taken steps to safeguard their control over the Control of 
authorities making these rules and orders. The House of Lords has P°4* 
ordered that schemes under an act required to be laid for a prescribed 
number of days before bemg sanctioned by order in council are to 
be laid in full! In the House of Commons any proceedings undor 
a statute taken within the prescribed period are exempted from 
interruption under standing order No. 1 (see p. 200), but this 
exemption does not extend to the case of orders or regulations 
which may be required to be laid before Parliament, but in the case 
of which the statute does not prescribe any proceedings of objection 
or give any effect to an objection taken by either house.2 If such 
a paper be laid in dummy the time during which proceedings under 
a statute might be taken has been held by the Speaker to run from 
the day upon which a full, though not necessarily a printed, copy 
of the paper was available for members.3 

The method by which either house of Parliament signifies its Disap- 
disapproval, or proposes an alteration, of these orders and regulations ae be 
should, unless otherwise directed by statute, be the presentation of an ment. 
address to his Majesty (see p. 545). 

1 132 L. J. 107. 3 69 Parl. Deb. 4 s. 625. 647; 96 ib. 


2 71 Parl. Deb. 4s. 222; 96 ib. 1009; 1007; 6 H.C. Deb. 5s. 712. 1372; 17 ib. 
135 ib. 807. 1315. 
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CHAPTER XXIV. 


ISSUE OF WRITS AND TRIAL OF CONTROVERTED ELECTIONS. 


‘luE law of elections, as declared by various statutes, by the decisions 
of committees of the House of Commons, and of election judges, has 
become a distinct branch of the law of England: but as the issue of 
writs, and other matters concerning the seats of members, form an 
important part of the functions of the House of Commons, an outline 
of these proceedings, apart from the general law in reference to 
elections, cannot be omitted. 

Whenever vacancies occur in the House of Commons from any 
legal cause, after the original issue of writs for a new Parliament by 
the Crown, writs are issued out of chancery by a warrant from the 
Speaker, which he issues, when the house is sitting, upon the order of 
the House of Commons. The causes of vacancy are the death of 
members or their succession to a peerage, the acceptance of office 
under the Crown, the elevation of members to the peerage, bankruptcy, 
lunacy, the establishment of any other legal disqualification for 
sitting and voting in the House of Commons, and the determination 
of election judges that elections or returns are void. 

When the house is sitting, and the death of a member, his eleva- 
tion to the peerage,? or other cause of vacancy, is known, Mr. Speaker 
is ordered by the house, upon a motion made by any member, to issue 
his warrant to the Clerk of the Crown for a new writ for the place 
represented by the member whose seat 1s thus vacated. But where 
a vacancy has occurred prior to, or immediately after, the first meet- 
ing of a new Parliament, the writ will not be issued until the time for 
presenting election petitions has expired (see p. 581).3 Nor will a 


1 In 1850 there were upwards of 240 2 Seo 26 H. D. 3.5 839, 11th Mareh, 


statutes relating to elections, exclusive 
of Acts for the trial of controverted clee- 
tions, some few of which have sinee been 
repealed. Sce the author’s pamphlet on 
the Consolidation of the Election Laws, 
1850. 


1835; 2 Hatsell, 65, n., 393-397. 

8 In 1868 a change of ministry took 
place before the meeting of the new Par- 
liament on December 10th. Writs were 
issued for several of the new ministers on 
the 15th; but for those who had been re- 
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writ be issued, if the seat whieh has been vacated be claimed on behalf 
of another candidate. In December, 1852, several members against 
whose return eleetion petitions were pending accepted office under the 
Crown. After much consideration, it was agreed that where a void 
election only was alleged, a new writ should be issued ; 1 and again, 
in 1859 and in 1880, the same rule was adopted.2 Where the seat is 
claimed, it has been ruled that the writ should be withheld until after 
the trial of that claim,? or until the petition has been withdrawn.‘ 
In 1859, Viscount Bury accepted office under the Crown, while a 
petition agamst his return for Norwich, on the ground of bribery, 
was pending ; and, as his seat was not claimed, a new writ was issued. 
Being again returned, a petition was presented against his second 
election, claiming the seat for another candidate. The petition 
against the first election came on for trial, and the committee reported 
that the sitting members, Lord Bury and Mr. Schneider, had been 
guilty, by their agents, of bribery at that election. By virtue of that 
report, Lord Bury, under the Corrupt Practiees Prevention Act, 
became incapable of sitting or voting in Parliament, or, in other words, 
ceased to be a member of the house; but as a petition against his 
second return, claiming the seat, was then pending, a new writ was 
not issued.5 This position of affairs illustrated the propriety of 
issuing the writ, in the first ease, on the acceptance of office by 
Lord Bury, as the rights of all parties were nevertheless secured. 
On the meeting of a new Parhament, in November, 1852, the seat 
of a deceased member was claimed: but the petition was with- 
drawn the day after the expiration of the time for receiving elee- 
tion petitions, and the writ was immediately issued.6 The elaim of 
one seat for a constituency which returns two members does not 
interfere with the issue of a writ, on a vacancy occurring in the other 
seat.? 


If a member becomes a peer by descent, a writ is usually moved pew 


turned for counties at a somewhat later June, 1859, 154 H. D. 3s. 450. 454; Ches- 28% 


date, writs were not issued until the 29th. ter writ, 3rd May, 1880, 135 C. J. 125. 
And again, in 1874, after another change 3 Athlone Election, 1859. 

of ministry, writs were not issued for 4 Louth Election (Mr. Chichester For- 
Buckinghamshire, and some other coun- __ tescue), 1866. 

ties, for several days after the issue of 5 155 H. D. 3s. 865. 


writs for the boroughs, and for some coun- 6 Durham Election (Mr. Grainger), 108 

ties where the returns had been made C. Jd. 161. 

early. ? Lichfield writ (Sir G. Anson), 1841, 
1 Southampton and Carlow writs, 29th 96 C. J. 526. 566; First Durham Election 

Dee. 1852. petition, 1852-53, 108 ib. 151. 


* Sandwich and Norwich writs, 22nd 
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soon after the death of his ancestor is known ; 1 though, occasionally, 
some delay occurs in obtaining the writ of summons, which ought 
strictly to precede the issue of the writ,—that proceeding being 
founded upon the alleged fact that the member has been called up 
to the House of Peers.2 On the 15th February, 1809, the house 
being informed that no writ of summons had been issued to General 
Bertie, calling him to the House of Peers, as Harl of Lindsey, ordered 
a supersedeas to the writ which had been issued for the borough of 
Stamford.2 On the 10th January, 1811, a new writ was issued in 
the room of Lord Dursley, “‘ now Earl of Berkeley,” without stating 
that he was called up to the House of Peers. His claim to the 
Berkeley peerage, however, not being admitted by the Lords, he 
afterwards sat as Colonel Berkeley, until created Lord Seagrave in 
1831.4 Thesame rule, however, does not extend to a peer of Scotland, 
to whom no writ of summons is issued. On the 21st February, 1840, 
a new writ was issued for Perthshire, in the room of Viscount Stormont, 
“now Earl of Mansfield, and Viscount Stormont in the kingdom of 
Scotland,” though it was allowed on all hands that no writ of summons 
had then been issued to his lordship, in respect of his English peerage.® 
And again, in 1861, a new writ was issued for Aberdeenshire, in the 
room of Lord Haddo, ‘“‘ now Earl of Aberdeen in the peerage of Scot- 
land,’ before he had received his writ of summons in respect of his 
English peerage.® 

If a member be created a peer, his seat is not vacated until the 
letters patent conferring the dignity have passed the great seal.” 


1 If a member on succeeding to a peer- 
ago delays to apply for a writ of summons 
the House of Commons will, if it thinks 
fit, inquire into his succession to the peer- 
age and, on this being established, will 
order a new writ to be issucd for the con- 
stitueney of the member who has suc- 
eceded to the peerage; ease of the Earl 
of Selborne, 150 C. J. 199. 205. 223, 33 
Parl. Deb. 4 s. 1058; Report of Select 
Committees on House of Commons (Vaca- 
ting of Scats) and Earldom of Selborne, 


Parl. Pap. (H. C.) sess. 1895, No. 272, p. 


iti., and No. 302, p. 3. 
274 Hl. D. 3 5. 108 (Lord Abinger) ; 


‘ 19th April, 1844, Earl Powis, 103 C. J. 


162; Lord Panmure, 6th May, 1852, 107 
ib. 193. See also First Report of Select 
Committee on House of Commons (Vaca- 
ting of Seats), Parl. Pap. (H. C.), soss. 
1895, No. 272, p. iii. 


3 640. J. 49. 

466 C. J. 31, 18 H. D. 1 
chester, ii. 306. 340. 

5 95 C. J. 105, 52 H. D.3 8s. 435. When 
the lord chanccllor is assured of a person’s 
succession to a peerage by proofs of the 
late peer’s burial and of the new peer’s 
descent, &c., a writ of summons is issued, 
Select Committee on House of Commons 
(Vacating of Seats), Parl. Pap. (H. C.) sess. 
1894, No. 278, pp. 18. 19. In some cases 
the customary delay in issuing a writ of 
summons to the eollateral heir when a 
peer dics leaving a widow (ib. pp. 4. 19) 
has not becn observed, Earl of Pembroke, 
128 J. J. 15; Duke of Devonshire, 140 
L. J. 101. 135. 

6116 C. J. 4. 

? Sir H. Vivian, 13 Parl. Deb. 4 s. 332. 
540. 


s. 807, Col- 
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When it is advisable to issue the writ without delay, in the case of a 
member created a peer, the member accepts the Chiltern Hundreds 
before his patent is made out (see p. 39).4 

A new writ is moved as a matter of privilege, without notice (See Prece- 
p. 242) ;2 though, it was resolved, 5th April, 1848, “ that in all cases StF 
where the seat of any member has been declared void on the grounds Dew writ. 
of bribery or treating, no motion for the issue of a new writ shall be 
made without previous notice being given in the votes.’3 When 
such notice was dropped, it was required to be renewed like other 
dropped notices. In 1853 and 1854, it was ordered that no such 
motion should be made without seven days’ previous notice in the 
votes.6 According to later usage, only two clear days’ previous 
notice has been required ; and such notices are appointed for con- 
sideration before the orders of the day and notices of motions.® 

If doubts should arise concerning the fact of the vacancy, the order Super- 

. : : - _ sedeas to 
for a new writ should be deferred until the house may he im possession writs, 
of more certain information ; and if, after the issue of a writ, it should 
be discovered that the house had acted upon false intelligence, the 
Speaker will be ordered to issue a warrant for a supersedeas to the 
writ. Thus on the 29th April, 1765, a new writ was ordered for 
Devizes, in the room of Mr. Willey, deceased. On the 30th it was 
doubted whether he was dead, and the messenger of the great seal 
was ordered to forbear delivering the writ until further directions. 

Mr. Willey proved to be alive, and on the 6th May a supersedeas 


1 135 C. J. 328, 162 ib. 308; 163 ib. 
147. 160. 238. 292. As to the grant of the 
Chiltern Hundreds or Manor of North- 
stead to a member, who has succeeded to 
a peerage, see 150 C. J. 218; 166 ib. 179; 
167 ib. 395. 495. 533; but see also Reports 
of Select Committees on House of Com- 
mons (Vacating of Seats), Parl. Pap. (H.C.) 
sess. 1894, No. 278, and sess. 1895, No. 272. 

2 For instances of new writs moved 
after the interruption of business, see 151 
C. J. 133; 157 ib. 74; 160 ib. 300; at end 
of the orders of the day on a Friday before 
the adjournment of the house under 
standing order No. 3, 168 ib. 141. A new 
writ has also been moved as a matter of 
privilege at the conclusion of government 
business, although an order was in force 
directing the Speaker to adjourn the 
house without question put at the conclu- 
sion of government business each day, 150 
C. J. 230. 389, 36 Parl. Deb. 4 s, 766-8; 


on the motion of an unoffieial member, 
162 C. J. 448. See also p. 245, ». 7. An 
amendment to a motion for a new writ 
postponing the date of its issue has been 
ruled ont of order, 36 Parl. Deb. 4 s. 
768. 

3 103 C. J. 432. 

499 H. D. 3s. 1289. 

5 108 C. J. 315; 109 ib. 388. 

6112 C. J. 283; 130 ib. 23; 135 ib. 
213; 137ib. 20; 141 ib. 149: 148 ib. 14; 
156 ib. 15; 161 ib. 226; 165 ib. 161; 166 
ib. 49. See also debate on the issue of 
new writs, 3lst Jan. 1893, 8 Parl. Deb. 4 
s. 62. The usual resolutien was not 
moved in session 1907, and the motion for 
a new writ for Worcester, of which one 
elear day’s notice had been given, was 
niade as a matter of privilege before the 
orders of the day were entered upon and 
was negatived, 162 C. J. 14, 169 Parl. Deb. 
4s, 317, 
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to the writ was, ordered to be made out.1 In several more recent 
cases, when the house has been misinformed, or a writ has been issued 
through madvertence, the error has been corrected by ordering the 
Speaker to issue his warrant to the Clerk of the Crown to make out a 
supersedeas to the writ.2 A new writ having been issued on the 6th 
July, 1880, for Berwick-upon-Tweed, in the room of Mr. Strutt, who 
had succeeded to the Belper peerage, a supersedeas to that writ was 
ordered on the 8th, as delays had arisen in completing the formalities 
incident to his being called to the upper house. 
By virtue of section 25 of the Succession to the Crown Act, 1707, 
whenever a member accepts an office of profit from the Crown, a new — 
writ is ordered ; and it is the usual practice to move the new writ 
when the member has kissed hands, mstead of waitmng for the com- 
pletion of the formal appointment. On the 18th April, 1864, a writ 
being moved for Merthyr Tydvil, in the room of Mr. Bruce, who had 
accepted the office of vice-president of the committee of council for 
education, it was objected that not having been sworn a privy 
councillor, he was not qualified to hold the office: but it was con- 
clusively shown by the attorney-general that his seat had been vacated 
by the acceptance of office, and that the writ ought to be issued as 
in the case of Mr. Lowe, who had accepted the same office, and of Mr. 
Hutt, who had accepted the office of vice-president of the board of 
trade before they had been sworn of the privy council.4 
Tssue of When vacancies occur by death, by elevation to the peerage, or 
iyi by the acceptance of office, the law provides for the issue of writs 
Speaker uring a recess, due to a prorogation or adjournment, without the 
eee i immediate authority of the house, in order that a representative may 
Vacancies be chosen without loss of time, by the place which is deprived of its 
= death rember. By the Recess Elections Act, 1784 (24 Geo. III. sess. 2, 
peerage. ¢, 26), as amended by the Elections in Recess Act, 1868 (26 & 27 Vict. 

c. 20), on the receipt of a certificate, under the hands of two members, 

that any member has died, or that a writ of summons under the great 

seal has been issued to summon him to Parliament as a peer,® 


1 See 2 Hataell, 80, n.; 16 Parl. Hist. 3 135 C. J. 280. 286, 253 H. D. 3 8. 
95; 30 C. J. 391. 404; see also cases of 1918. 
the city of Gloucester, 19th Dec. 1702, and 4174 H. D. 3s. 1196. 1287. 


of Mr. Vansittart, supposed to have been 5 See the form of the certificate in Ap- 
lost at sea, 17 Parl. Hist. 322; 33 °C. J. pendix V. No writ of summons being’ 
646. directed to a Seoteh or Irish peer, this 


464 C. J. 48; 81 ib. 223; 86 ib. 134. Act does not extend to such cases; Mar- 
182; 106 ib. 12 (Dungarvan writ). quess of Tweeddale, Jan, 1879. 
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either during the recess or previously thereto, the Speaker is required 
to give notice forthwith in the London Gazette (which is to be 
acknowledged by the publisher); and after six days from the 
insertion of such notice,! to issue his warrant to the Clerk of the 
Crown to make out a new writ. The Speaker may not issue his 
warrant during the recess unless the return of the late member has ° 
been brought into the office of the Clerk of the Crown fifteen days 
before the end of the last sitting of the house; or unless the 
application is made so long before the next meeting of the house 
for despatch of business, that the writ can he issued before the day 
of meeting.2 He may not issue a warrant in respect of any seat 
that has been vacated by a member against whose election or return 
a petition was depending at the last prorogation or adjournment. 

Subject to the same provisions by the Election of Members during Byaccept- 
the Recess Act, 1858 (21 & 22 Viet. c. 110), as amended by the Blec- Sree 
tions in Recess Act, 1868, the Speaker is required, on the receipt of a 
certificate from two members, together with a copy of the Gazette 
containing the appointment, and a notification from the member 
himself, to issue bis warrant for a new writ, during a recess, in the room 
cf any member who, since the adjournment or prorogation, has ac- 
cepted any office whereby he has, either by the express provision of 
any Act of Parliament or by any previous determination of the House 
of Commons vacated his seat? (see p. 34). If, however, it should 
appear doubtful whether such office has the effect of vacating the 
seat, the Speaker may reserve the question for the decision of the 
house. 

By the Bankruptcy Act, 1883, s. 33, similar powers are given to Bank. 
‘the Speaker in the event of a seat having become vacant by the P's: 
bankruptcy of a member, upon the issue of the certifieate of the court, 
stating that the disqualification inflicted by the Act had not been 
removed (see p. 31). 

A new writ for the election of a member to fill a seat which has Lunacy. 
become vacant under the procedure prescribed by, the Lunacy 
(Vacating of Seats) Act, 1886, (see p. 28) could not apparently be 
issued during a recess. 


' Tn the calculation of the six days, the ? That is to say, the six days’ provision 
day on which the notice appeared in the (see note 1) must have been complied 
Gazette, and any intervening Sunday, are with. 
reckoned ; I.e. upon notice in a Tuesday’s 3 See the form of the certificate in Ap- 
Gazette, the writ is issued on the following pendix V. 

Monday. 
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Question | Whenever any question is raised affecting the seat of a member 
frecting and involving matters of doubt, either in law or fact, it is customary 


amember. to refer it to the consideration of a committee.1 


Speaker’s At the beginning of each Parliament the Speaker is required to 
apron appoint a certain number of members, not exceeding seven and not 


members. legs than three, to execute his duties in reference to the issue of writs, 


in case of his own death, the vacation of his seat, or his absence from 
the realm. This appointment stands good for the entire Parliament, 
unless the number should be reduced to less than three; in which 
case the Speaker is required to make a new appointment, in the same 
manner as before.2. This appointment is ordered to be entered in the 
journals, and published in the London Gazette ; and the instrument 
is to be preserved by the Clerk of the house, and a duplicate by the 
Clerk of the Crown. 

Tor any place in Great Britain, the Speaker’s warrant is directed 
to the Clerk of the Crown in Chancery : and for any place in Ireland, 
to the Clerk of the Crown and Hanaper in Ireland.? On the receipt 
of the Speaker’s warrant, the writ is issued by the Clerk of the Crown, 
and transmitted through the post-office in pursuance of the provisions 
of the Parliamentary Writs Act, 1813 (53 Geo. ITI. ¢. 89).4 Neglect 
or delay in the delivery of the writ, or any other violation of the Act, 
is a misdemeanour ; and in the event of any complaint being made 
the house will also inquire into the circumstances.5 In 1840, two 
writs were issued for Perthshire, instead of one, and the Clerk of the 
Crown was examined in relation to the occurrence.® 

At the end of the session in 1894 two writs were issued on the same 
day for the borough of Leicester, a constituency returning two 
members, as the sitting members had accepted the Chiltern Hundreds 
and Manor of Northstead. ‘The returning officer held a single election 
to fill the vacancies. His action and the validity of the returns made 


Tssue of 
writs. 


1 E.g. case of Mr. Wynn (Stewardship 
of Denbigh), 94 C. J. 58; of Mr. Whittle 
Harvey, registered hackney carriages, ib. 
29; of Mr. Hawes, 103 ib. 388 (see p. 158); 
of Baron Rothschild, as a government 
contractor, 110 C. J. 325 (see p. 31); of 
Sir Bryan O’Loghlen, 133 C. J. 376 (see p. 
34, ». 5); of member holding a eontraet 
with the Seeretary of Stato for India in 
Council, 167 C. J. 419 (see p. 30) ; of suc- 
cession to a peerage (Earldom of Sel- 
borne), 150 C. J. 205 (seo p. 572, n.); of 
the holding of a single eleetion in a ease 


of two writs being issued, 150 C. J. 61 (seo 
above); and of the grant of the Chiltern 
Hundreds to a member who has sueeeeded 
to a peerage, 149 C. J. 378 (see p. 573, n.).. 

2 24 Geo. IIL., sess. 2, ec. 26, ss. 5. 6. 

3 103 C. J. 195. 

4 By 37 & 38 Viet. c. 81, the duties of 
the pursuivant of the great seal in rela- 
tion to writs were transferred to the mes- 
senger of the great seal. 

5 Glasgow writ, 1837, 92 C. J. 410. 418. 

B95 C.gJ. 122. 127: 


ERRORS IN ELECTION RETURNS. a77 


by him were raised as a matter of privilege at the commencement of 
the next session and a select committee was appointed to inquire 
into the matter. The committee reported that the course pursued 
by the returning officer was erroneous in pomt of procedure and that 
the election was not duly held, but recommended that the house 
should take no action in the matter as the returning officer had acted 
in the exercise of an honest judgment for the convenience, and with 
the consent, of all the parties directly concerned in the election, and 
without any intention of influencing the result. 

If any error should appear in the return to a writ, such as a mistake Correction 
in the name of the member returned,? or in the date of the return,® Ogee! 
or in the division of the county for which the return is made, evidence 
is given of the nature of the error, either by a member of the house, 
or by some other person who was present at the election or is otherwise 
able to afford information ; and the Clerk of the Crown is ordered to 
attend and amend the return. On the 18th August, 1854, the Mayor 
of Barnstaple annexed to the writ, which he returned to the Clerk 
of the Crown, a certificate instead of an indenture; and on being 
made aware of his error he forwarded on the 25th August, an in- 
denture dated on that day. As this date differed from that of the 
return, the Clerk of the Crown felt unable to annex the indenture to 
the writ, but made a special certificate to the house of the facts, 

This was considered on the 13th December, when, by the order of the 
house, the members for Barnstaple were called to the table, and took 
the oath.5 

If no return be made to a writ in due course, the Clerk of the Crown Failure to 
is ordered to attend and explain the omission; when, if it should ™*¢? 
appear that the returning officer, or any other person, has been writ. 
concerned in the delay he will be summoned to attend the house ; 


1149 C. J. 401; 150 ib. 61; 30 Parl. 
Deb. 4s. 54; Report of Select Committee 
on Leieester writs, Parl. Pap. (H. C.) sess. 
1895, No. 247, p. vii. On the 27th June, 


ib. 104; Monaghan (north and south 
divisions), 150 ib. 348; Buckingham 
(northern division), 166 ib. 6. In the last 
case the member himself directed the 


1899, one writ was moved to fill the double 
vacancy in the representation of Oldhain, 
154 C. J. 291. 

2 Newport (Hants), 1831, Mr. Hope 
Vere, 86 C. J. 578; Kirkealdy return, 1875, 
Sir George Campbell, 130 ib. 165; Perth 
county return, 1878, Colonel Moray, 133 
ib. 53; Poole, 139 ib. 175; Mid Antrim, 
141 ib. 8; Longford, 142 ib. 54; Bir- 
mingham, 144 ib. 149; Kirkealdyv, 147 

124 


attention of the house to the error. 

3 Carlow county, 1841, ‘‘ November ” 
being inserted instead of ‘“‘ December,” 
96 C. J. 3. 

4 Northampton county, 1846, 101 C. J. 
207 ; Worcester county (eastern division), 
1859, 114 C. J. 74, 152 H. D. 3s. 855. 

5 110 C. J. 4. 7, Parl. Pap. (H. C.) sess. 
1854-55, No. 2. 
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and such other proceedings will be adopted as the house may 
think fit. ; 

In the course of the general election of December, 1910, the writ 
for the borough of Portsmouth was mislaid by the returning officer, 
so that he was unable to endorse the writ with the names of the 
members who had been returned. The returning officer made a 
statutory declaration to this effect and certified the names of the 
members returned. This declaration was sent by the Clerk of the 
Crown to the Speaker, who informed the house of its contents. An 
instruction was given by the house to the Clerk of the Crown to 
receive the names mentioned in the returning officer’s statutory 
declaration as if they had been endorsed on the writ and to amend his 
certificate to the house (i.e. the Return Book, see p. 158) accord- 
ingly.2 

At the commencement of each session, the house agrees to resolu- 
tions dealing with the case of members who are returned for two or 
more places in any part of the United Kingdom. This order regulates 
the manner of choosing for which place a member will sit when he has 
been returned for more than one, and his withdrawal from the house, 
if debate arises upon the matter of his election (see p. 310). When 
the time limited for presenting petitions to the court against his 
return has expired, and no petition has been presented, he is required 
to make his election within a week, in order that his constituents may 
no longer be deprived of a representative. This election may either 
be made by the member in his place 4 or by a letter addressed to the 
Speaker.5 When a petition has been presented against his return 
for one place only, he cannot elect to serve for either.6 He cannot 
abandon the seat petitioned against, which may be proved to belong 
of right to another, and thus render void an election which may turn 
out to have been good in favour of some other candidate ; neither 
can he abandon the other seat ; because if it should be proved that 
he is only entitled to sit for one, he has no election to make, and cannot 
give up a seat without having incurred some legal disqualification, 


1 Waterford writ, 1806, 61 C. J. 169. also 141 ib. 28; 142 ib. 4. 
175, 6 H. D. 1 s. 636. 662. 751; Great 5 108C. J. 99; 129ib. 12; 185 ib, 128; 
Grimsby, 1831, 86 C. J. 758. 762, &c., 6 also 141 ib. 9.26. 318; 142ib.5; 147 ib. 


H. D. 3.8. 95. 159, 294. 460. 413; 150 ib. 341; 15] ib. 4; 165 ib. 6. 
2 166C. J. 6. ® Case of Mr. O’Connell, 1841, 96 C. J. 
3 103 C. J. 99. 100. 564, 59 H. D. 3s. 508; Mr. Sexton, 1886, 


4 Mr. O’Connell, 1842, 97 C. J. 302; 308 ib. 168. 
Mr. Gathorne Hardy, 1866, 121 ib. 104; 
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such as the acceptance of office, or bankruptey.1_ Upon this principle, 
on the 24th May, 1842, Mr. O’Connell, who had been chosen for the 
counties of Cork and Meath, elected to sit for the former, directly 
after the report of the election committee, by which he was declared 
to have been duly elected for that county.? 

When there is a double return, there are two certificates endorsed Double 
on the writ,’ and both the names are entered in the return books. 
Both members may therefore claim to be sworn, and to take their 
seats :4 but after the election of the Speaker, neither of them can 
vote until the nght to the seat has been determined ; - because both 
are, of course, precluded from voting where one only ought to vote ; 
and neither of them has a better claim than the other. The practice 
of making such returns, though apparently prohibited in England 
by the 7 & 8 Will. III. ec. 7, was sanctioned by the law and usage of 
Parliament.’ In Scotland the making of double returns was directed 
by the Scotch Reform Act, 1832 (s. 33). In Ireland, on the other 
hand, a double return was expressly prohibited.6 By the Ballot 
Act, 1872 (85 & 36 Vict. c. 38, s. 2), the law of the United Kingdom 
regarding double returns is assimilated.? Where there is an equality 
of votes between any candidates, and the addition of a vote would 
entitle a candidate to be declared elected, the returning officer, if a 
registered elector, may give such additional vote, but shall not, in 
any other case, be entitled to vote at an election for which he is 
returning officer.’ 

The house, also, agrees to resolutions regarding the votes of peers ® votes of 
and bribery at parliamentary elections. ei tan 


Sessional 
Knaresborough and Aylesbury, when the orders, 


members were sworn in the same way. Appendix 
So also in May, 1878, when there was a I. 


1 At the general election of December, 
1910, Mr. Hazleton was returned for 
North Galway and North Louth. As a 


petition was presented against his return 
for the latter place, he did not make any 
election. As a result of the petition his 
election for North Louth was declared to 
be void, 166 C. J. 64. 

2 97 C. J. 302. 

5 The ancient form of an indenture was 
abolished by the Ballot Act, 1872, Ist sch. 
s. 44. 

* Report, Oaths of Members, Parl. Pap. 
(H. C.) sess. 1847-8, No. 256, p. 3. In 
1852, three members were returned for 
Knaresborough. They were all.sworn at 
the table, 8th Nov., and directed by Mr. 
Speaker to withdraw below the bar. In 
1859, there were double returns for 


double return for South Northumberland. 

5 See Helston Election Petition Report, 
1866, 121 C. J..436. 486. j 

6 35 Geo. III. ¢. 29, s. 13, and 4 Geo. IV. 
c. 55, s. 68, repealed by the Ballot Act, 1872. 

7 Rogers on Elections, i. 212. 

§ In the South Northumberland elec- 
tion, 1878, the sheriff declined to give his 
casting vote, and made a double return. 

® See debates in the Lords, 128 H. D, 
3s. 791; 151 ib. 926. 927; and opinion 
of the attorney-general, 275 ib. 121. In 
1872, the legal question of the right of 
peers to vote, or to be entered upon the 
register of voters, was conclusively decided 
by the Court of Common Pleas. The 


Inter- 

ference of 

pecrs and 
ministers, 
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Until the year 1910 the Commons resolved that it was 


“a high infringement of the liberties and privileges of the commons of the United 
Kingdom for any lord of Parliament, or other peer or prelate, net being a peer 
of Ireland at the time elected, and not having deelined to serve for any county, 
city, or borough of Great Britain, to concern himself in the election of members 
to serve for the Commons in Parliament ; exeept only any peer of Ireland, at 
such elections in Great Britain respeetively where sueh peer shall appear as a 
eandidate, or by himself, or any others, be proposed to be eleeted ; or for any 
lord-lieutenant or governor of any county to avail himself of any authority 
derived from-his commission, to influence the eleetion of any member to serve 


for the Commons in Parliament.” ! 


The motion was limited by amendment in 1910 to the interven- 


tion in elections of a lord-lieutenant. 


In session 1911 it was moved 


in this limited form and negatived, but in the following year it was 


agreed to.2 


Earl of Beauchamp and the Marquess of 
Salisbury, having had their names struck 
off the register by the revising barrister, 
appealed to the Court of Common Pleas. 
The court unanimously decided that, in 
law, as derived from authorities and from 
the determination of election committees, 
as well as by resolutions of the House of 
Commons, peers had no right to vote : and 
the appeal was accordingly dismissed 
with eosts, 15th Nov. 1872, 8 L. R. C. P., 
245. This decision was followed in the 
ease of a peer who claimed a right to vote 
at an election of a member for the Univer- 
sity of Cambridge, Bristol, Marquis of, v. 
Beck (1907), 96 L. T. 55, 71 J. P. 99, 23 
T. L. R. 224. See also the Report of the 
Committee of Privileges in the case of the 
Earl of Roden, who before his succession 
to the title had been placed on the parlia- 
mentary register for the South Down 
division of County Down, and voted at an 
election in that division after succeeding 
to the title, as his name remained on the 
register, Parl. Pap. (H. C.) sess. 1911, No. 
153. : 
1 Qith April, 1802, 67 C. J. 376, founded 
on orders 10th December, 1614, 2 ib. 337 ; 
15th February, 1700, 13 ib. 333; 10th 
November, 1707, 15 ib. 395; 6th August, 
1714, 18 ib. 5. In February, 1868, two 
bishops(one not beinga lord of Parliament) 
were on the committee of one of the candi- 
dates for the University of Cambridge; but 
on notice being taken of the cireumstance, 
they withdrew, 190 H. D. 3s. 801. Doubts 
were raised whether the resolution em- 
braced a bishop not being a lord of Parlia- 


Since that year it has not been moved. On the 10th 


ment: but it is clear that, having been 
agreed to in its present form in 1801 and 
1802, it was intended to apply to the Irish 
peers and bishops not having seats in 
Parliament, under the Act of Union; and 
extended to English bishops created by 
later statutes not yet summoned to the 
Lords, 56 C. J. 25; 57 ib. 376. See cases 
of Bishop of Carlisle, 16 ib. 548; of Duke 
of Leeds, 68 ib. 344, 26 H. D. 1 s. 796. 
989; 83 H. D. 3s. 1167; West Glouces- 
ter election, and precedents cited by the 
attorney-general in regard to proceedings 
of the house against: peers who have inter- 
fered in elections, 95 ib. 1071; Stamford 
borough case, 98 ib. 932. 976; Earl of 
Cadogan, 250 ib. 1198; Lord Rosebery, 
22 Parl. Deb. 4 s. 588; Duke of Bedford 
and Lord Carrington, 66 ib. 872; the Lord 
Chaneellor, 70 ib. 1125; Duke of Devon- 
shire, 72 ib. 311; Lord Alington, 141 ib. 
71; Duke of Norfolk (referred to Com- 
inittee of Privileges), 164 C. J. 319, Parl. 
Pap. (H. C.) sess. 1909, No. 281. For 
complaints made of lord-lieutenants inter- 
fering in elections, see Duke of Chandos, 
Lord-Lieutenant of Southampton, 37C. J. 
507. 513. 538. 557; Duke of Bolton, a 
peer of Parliament, in the same election, 
37 ib. 530; Earl of Aberdeen, Lord-Lieu- 
tenant of Aberdeenshire (referred to 
Committee of Privileges), 166 C. J. 7, Parl. 
Pap. (H. C.) sess. 1911, No. 153. Use of 
peers’ earriages at elections, 142 C. 7. 358, 
Parl. Pap. (H. C.) sess. 1887, No. 50; Parl. 
Pap. (H. L.) sess. 1888, No. 204, 317 
H. D. 3 s. 363. 1489. . 
* 165 C. J. 6; 166 ib. 7; 167 ib. 3. 
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December, 1779, the Commons resolved that it was “ highly criminal 
in any minister or ministers, or other servants under the Crown of 
Great Britain, directly or indirectly to use the powers of office in 
the election of representatives to serve in Parliament, &c.” 1 

Before the year 1770, controverted elections were tried and 
determined by the whole House of Commons, as mere party ques- 
tions, upon which the strength of contending factions might be 
tested.2 ‘ 

In order to prevent so notorious a perversion of justice, the house 
consented to submit the exercise of its privilege to a tribunal con- 
stituted by law, which, though composed of its own members, should 
be appointed so as to secure impartiality, and the admiistration of 
justice according to the laws of the land, and under the sanction of 
oaths. The prmciple of the Grenville Act, and of others which were 
passed at different times since 1770, was the selection by lot of com- 
inittees for the trial of election petitions. Partiality and incompe- 
tence were, however, generally complained of in the constitution of 
committees appointed in this manner ; and in 1839, an Act was passed 
establishing a new system, upon different principles, increasing the 
responsibility of mdividual members, and leaving but little to the 
operation of chance. ‘his principle was maimtained, with partial 
alterations of the means by which it was carried out, until 1868, when 
the jurisdiction of the house in the trial of controverted elections 
wag transferred by statute to the courts of law. 

By the Parliamentary Elections Act, 1868, the Parliamentary 
Elections and Corrupt Practices Act, 1879 and the Supreme Court of 
Judicature Act, 1881 (44 & 45 Vict. c. 68), the trial of controverted 
elections is confided to two judges, selected as regards England. 
from the King’s Bench Division of the High Court of Justice; as 
regards Ireland, from the Court of Common Pleas at Dublin; and 
as regards Scotland, from the Court of Session. Petitions com- 
plaining of undue elections and returns are presented to these courts 
instead of to the House of Commons, as formerly, within twenty-one 
days after the returns to which they relate have been made to the 
Clerk of the Crown in Chancery,? and are tried by two judges of those 


8 31 & 32 Vict. c. 125,3.6. By sec. 49, 
in reekoning time for the purposes of this 
Act, ‘Sunday, Christmas-day, and any 


37 C. J. 507. 
E.g. Sit Robert Walpole’s resignation 
(1741) in consequence of an adverse vote 


1 
2 


upon the Chippenham Election petition : 
see also 1 Cay. Deb. 476. 505; May, Const. 
Hist. i. 243. 


day set apart for a public fast or thanks- 
giving, shall be excluded; and it has 
been held that Sundays are excluded 


Trial of 
contro- 
verted 
elections. 


Constitu- 
tion 

of com- 
mittees 
under the 
Grenville 
Act. 


Trial of 
election 
petitions 
by the 
judges. 
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courts, within the county or borough concerned. The house has 
no cognizance of these proceedings until their termination ; when the 
judges certify their determination, in writmg, to the Speaker, which 
is final to all intents and purposes.t The judges are also to report 
whether any corrupt practices 2 have been committed with the know- 
Icdge and consent of any candidate ; the names of any persons proved 
guilty of corrupt practices; and whetlicr corrupt practices have 
extensively prevailed at the election. They may also make a special 
report as to other matters which, in their judgment, ought to be 
submitted to the house. Provision is also made for the trial of a 
special case, when required, by the court itsclf, which is to certify 
its determiation to the Speaker. The judges are also to report the 
withdrawal of an election petition to the Speaker, with their opinion 
whether the withdrawal was the result of any corrupt arrangement. 
By see. 5 of the Corrupt and Illegal Practices Prevention Act, 1888, 
the election court is directed also to report to the Speaker whether 
candidates at elections have been guilty by their agents of corrupt 
practices. 

All such certificates and reports are conimunicated to the house by 
the Speaker, and are treated like the reports of election committees 
under the former system. ‘They are entered in the journals; and 
orders are made for carrying the determinations of the judges into 
execution. A report that corrupt practices have extensively pre- 
vailed is equivalent to the like report from an election committce, 
for all the purposes of the Election Commissioners Act, 1852 (15 
& 16 Vict. c. 57) for further inquiry into such corrupt practices.4 
Where there is a double return (see p. 579), and notice is given by 


from the computation of twenty-one 
days. Pease v. Norwood (1869), Pegler 
v. Gurney and Hoare (1869), 4 L. R. 


’ ©. P. 235. The “return” is not made 


until the writ, duly endorsed by the 
returning officer, has reached the hands 
of the Clerk of the Crown so that he may 
act upon it, Hurdle v. Waring (1874), 9 
L. R. C. P. 435. 

1 On the Ist June, 1874, Mr. O’Don- 
nell (lately member for Galway) appeared 
at the bar and claimed to make a state- 
ment before the certificate of the judge, by 
which he was unseated, was read: but the 
Speaker informed him that it appearcd 
from the judge's certificate that he was 
disqualified from sitting, and that he 


therefore was not entitled to be heard, 
129 C. J. 184. 

2 For the application to illegal prac- 
tices of the statutory provisions relating 
to corrupt practices, see 46 & 47 Vict. 
c. 51, ss. 11. 12. 

* The Parliamentary Elections Act, 
1868, s. 24, directs that notes of evidence 
given at an olection trial shall be taken by 
the shorthand writer of the House of 
Commons (see p. 184), whose transcript 
shall be sent to the Speaker with the judge’s 
certificate. The shorthand writer docs 
not report proceedings on the with- 
drawal of a petition. 

4 31 & 32 Vict. c. 125, s. 15. 
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one of the parties that he does not intend to defend his return, 
w report is made to the Speaker, and the return is amended accord- 
ingly. This Act also makes further provision for the punishment 
of corrupt practices at elections. 

A few words will suffice to explain the proceedings of the house, Proceed- 
so far as its judicature is still exercised in matters of election. Tt j28°0%, the 
being enacted by sec. 50 of the Parliamentary Elections Act, 1868, mstters of 
that ‘‘ no election or return to Parliament shall be questioned except me 
in accordance with the provisions of this Act,” doubts were expressed 
whether this provision would not supersede the jurisdiction of tho 
house, in determining questions affecting the seats of its own 
members, not arising out of controverted elections. It is plain, 
however, that this section applied to the questionmg of returns by 
election petitions only. Under the procedure in force before the 
Parliamentary Elections Act, 1868, when returns were questioned 
by petition, the matter was determined by the statutory tribunal ; 
otherwise the house uniforinly exercised its constitutional jurisdiction. 

This continues to be the position of the house, although the judi- 
cature of its election committees has been transferred to the judges. 

In the autumn of 1868, an election petition had been presented 
to the Court of Session in Scotland, complaining of the election of 
Sir Sydney Waterlow for the county of Dumfries, on the ground of 
his holding a government contract. In the ensuing session, however, 
the petition having been withdrawn, a select committee was appointed 
to ‘“* consider whether Sir Sydney Waterlow is disqualified from sitting 
and voting as a member of this house, under the statute 22 Geo. III. 

c. 45 ;’ and on receiving the report of this committee, which declared 
him disqualified, a new writ was issued for the county of Dumfries.1 
Thus the very same question which might have been determined, 
upon petition, by an election judge, was adjudged by the house 
itself. The house is, in fact, bound to take uotice of any legal 
disabilities affecting its members, and to issue writs in the room of 
members adjudged to be incapable of sitting.2 In 1870, O’Donovan 
Rossa, a convict then in prison, and sentenced to penal servitude for 
life, for felony under the Treason-Felony Act, liad been returned as 
member for the county of Tipperary. ‘The house took action, and 
ordered the issue of a new writ.3 The case of John Mitchel, in 1875, 
further illustrates the position of the house in relation to elections 
1 124 C. J. 12. 43. 82. 88. 2 125 U. J. 27, 199 H. D. 3 sr 128; 
2 o4 C. J. 48; 103 ib. 102. and see supra, p. 33, n. 2. 
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wud the legal disqualifications of its members. John Mitchel had been 
returned for the county of 'Tipperary without a contest. No question 
could, therefore, arise as to the election or return, the sole matter for 
determination being the qualification of the member. It was notorious 
that he was an escaped convict and had not completed the term of 
transportation to which he had been sentenced. The facts of the 
case were proved, and his legal disqualification was clearly established 
to the satisfaction of the house.1 A new writ was accordingly issued 
and John Mitchel was again returned. But, on this occasion, there 
had been a contest, and the house therefore left the merits of the 
election and return. to be determined under the Parliamentary 
Hlections Act. Mr. Moore, the other candidate, having given due 
notice of the disqualification, proved his claim to the seat and the 
return was amended accordingly.2 On the 28th February, 1882, 
the house resolved that Michel Davitt, having been adjudged guilty 
of felony and sentenced to penal servitude for fifteen years, and bemg 
then imprisoned under such sentence, was incapable of being elected 
or returned as a member.? <A similar resolution was agreed to on 
the 20th August, 1895, in the case of John Daly, who had been 
adjudged guilty of felony and sentenced to penal servitude for life ; 
while on the 2nd March, 1908, a new writ was ordered for the city 
of Galway in the room of Arthur Alfred Lynch, who had been adjudged 
suilty of high treason.4 In such cases as these, the jurisdiction and 
duty of the house cannot be questioned, as the incapacity of a felon 
is expressly declared by statute.5 A petition relating to an election, 
but not questioning the return of the sitting member, may properly 
be received.® ° 
Where it has been determined that the sitting member was not 
duly elected,’ and that some other candidate was duly elected, and 
ought to have been returned, the Clerk of the Crown is ordered to 


1 Under 9 Geo. IV. c. 32,8. 3; 9 Geo. 
IV. c. 54, 9. 33. 

2 130°C. J) 49. 62: 289, 2220 Das: 
493. 

Fa Ghd Die 2 

4 150 ©. J. 353; 158 ib. 40. 


member for Northallerton, had been 
declared not duly elected ; but no report 
had been mado to the house, and tho 
division on the second reading of the 
Reform Bill was expected the saino oven- 
ing. As every vote was important, the 


5 33 & 34 Viet. c. 23, 8. 2. See 266 
H. D. 3.8, 1842, and especially tho speech 
of the attorney-general. 

* 194 H. D. 3s. 1185, 

7 No notice can be taken of a deter- 
nnination until reported to the house. 
On the 27th April, 1866, Mr. Mills, 


question was canvassed whether Mr. 
Mills could vote. It was admitted that 
his vote could not be disallowed: but 
on taking counsel with his friends, he 
very properly desisted from voting.— 
Denison, 192. 
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attend, aud amend the return,! by substituting the name of the duly 
elected candidate for the name of the other candidate.2 In the case 
of a double return, the Clerk of the Crown is ordered to attend and 
amend the return, by rasing out the name of one of the parties, and 
what relates to him m the return. When the election is void, a 
new writ is ordered, unless the house shall think fit to suspend its 
issue. In the case of the Wigton election, 1874, the judge reported 
that the Right Hon. John Young was duly elected : but it appearing 
that since his election he had been appointed a judge of the Court of 
Session, in Scotland, a new writ was issued.4 

Where there have been special reports concerning bribery 5 or Special 
riots at elections;® the conduct of returning officers;7 undue a 
influence, and spiritual intimidation ; 8 the alteration of the poll ; 9 
the absence, misconduct, or perjury of witnesses ; 1° defects or uncer- 
tainty in the law; 1! the propriety of suspending the writ; 12 or any 
other exceptional circumstances ;13—the house has taken such 
measures as were required by law or usage, or as appeared suitable 
to the oceasion. It has been usual, in such cases, to order a copy of 
the judgment delivered by the judge, and the ininutes of evidence, 
to be laid before the house. 

By the Corrupt Practices Prevention Act, 1863 (26 & 27 Vict. ¢. Extensive 
29), election committees were required to report whether corrupt ce 
practices had extensively prevailed, and consequent provision was 
made for the imstitution of prosecutions by the attorney-general. 

This duty is now laid by sec. 45 of the Corrupt and Illegal Practices 
Prevention Act, 1883, upon the public prosecutor, who, when 
informed that corrupt or illegal practices have prevailed in any 
election, shall, subject to the regulations under the Prosecution of 


1 An amendment to the question for 
the attendance of the Clerk of the Crown 
has been refused by the Speaker, 24 H. 
C. Deb. 5 s. 1253. 

* Tipperary Election, 27th May, 1875, 
130 C. J. 236; Evesham Election, 188], 
136 ib. 5; Londonderry City Election, 
1887, 142 ib. 4; York, East Riding, 
Election, 1887, 142 ib. 5; Exeter Election, 
1911, 166 ib. 162. 

397 C. J. 2038; 124 ib. 173; Mont- 
gomery Election, 1848, 103 ib. 218; 
Dumbartonshire Election, 1866, 121 ib. 
156; South Northumberland Election, 
1878, 133 ib. 333; Saint Andrew’s District 
of Burghs Election, 1885, 141 ib. 46. 


4129 C. J. 187. 195. 

5 Peterborough, 1853, 108 C. J. 826. 

6 Drogheda petition, 1857, 112 C. J. 
383; Limerick city petition, 1859, 114 
ib. 338. 

7 Helston Election, 1866, 121 C. J. 436. 

§ Mayo petition, 1857, 112 C. J. 307; 
Galway County Election, 1872, 127 
ib. 258. J ; 

9 114 C. J. 330. 350; 115 ib. 167. 

10 115C. J. 94. 167, &e. - 

1193 C. J. 275; 97 ib. 
133; 103 ib. 511. 965. 

12 Beverley case, 1859, 114 C. J. 359. 

13 112 C. J. 292. 295. 369. 385; lt 
ib. 369; 121 ib. 288. 


198; 98 ib. 
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Offences Act, 1879, make such inquiries and institute such prosecu- 
tions as the circumstances of the case appear to him to require ; 
and thus the intervention of the house, in such cases, is rendered un- 
necessary by the direct operation of the law. 

When general and notorious bribery and corruption have been 
proved to prevail in parliamentary boroughs, the house has suspended 
the issue of writs, with a view to further inquiry, and proceedings 
for the ultimate disfranchiscment of the corrupt constitucneies by 
Act of Parliament.? 

A royal commission of inquiry under the Election Commissioners 
Act, 1852, may be appointed, upon the joint address of both houses 
of Parhament, to investigate the circumstances of an election, when 
au election committee or the judges who have tried an election 
petition have reported that corrupt or illegal practices extensively 
prevailed at the election or when the same allegation has been made 
in a petition to the House of Commons signed by two or more electors 
and presented within twenty-one days of the return or within fourteen 
days of the mecting of Parliament. Addresses were agreed to in 


1 Liverpool, 1831, 86 C. J. 458. 493 ; 
Warwick, 1833, 88 ib. 611; 89 ib. 9. 
579; Carrickfergus, 1833, 88 ib. 531. 
599; Hertford, 1833, ib. 578. 649. In 
the last three cases, the writs were sus- 
pended until the dissolution in Dec. 1834. 
Meanwhile bills of distranchisement, or for 
preventing bribery in these boroughs, were 
pending. Stafford, 1835; writ sus- 
pended until 1837, until there was no 
prospect of passing a disfranchisement 
bill; see debate, 13th Feb. 1837, on issue 
of writ, 90 ib. 262 ; 91 ib. 792. Sudbury ; 
writ suspended from 14th April, 1842, till 
Ist Aug. 1843, 97 ib. 188. 467, &c.; 
Disfranchisement Act, 7 & 8 Vict. c. 53. 
Ipswich, 1842 ; writ suspended from 25th 
April until Ist Aug. 1842, 97 C. J. 221. 
554. Yarmouth, 1848; writ suspended 
from 14th Feb. until 30th June, 103 ib. 
213; freemen disfranchised by 11 & 12 
Vict. c. 24. Harwich, 1848, 103 ib. 330. 
702. In 185], an Act was passed for 
inquiring into bribery at St. Alban’s, 
14 & 15 Vict. o. 106; and tho borough 
was disfranchised by 15 & 16 Vict. c. 9. 
Barnstaple ; writ suspended from 22nd 
April, 1853, until llth Aug. 1854. 
Cambridge; writ suspended from 3rd 
March, 1853, until llth Aug. 1854. 


Canterbury ; writ suspeuded from 22nd 
Feb. 1853, until 11th Aug. 1854. Wake- 
field and Gloucester; writs suspended 
from July, 1859, until 20th Feb. 1862. 
See 156 H. D. 3.8. 771; 157 ib. 1637; 
161] ib. 247; 163 ib. 1070, &e. Norwich ; 
writ suspended in 1875, 130 C. J. 247; 
Act passed in 1876, forbidding any elec- 
tion during the Parliament, 39 & 40 Vict. 
c. 72. Wigan Election, 1881; writ sus- 
pended until Nov. 1882; 136 C. J. 492; 
137 ib. 172. 514. Worcester, 1906; writ 
not issued until 3lst January, 1908, 161 
C. J. 502; 162 C. J. 14; 163 ib. 17. On 
several other occasions, writs have been 
suspended for shorter periods until the 
printing of evidence; eg. Nottingham, 
1843; Harwich, 1848; and Clitheroe, 
1853. 

2 Copies of disfranchisement bills are 
served upon the returning officer before 
the second reading, 99 C. J. 443; 103 ib. 
366; 125 ib. 147. 223, 288; 131 ib. 325. 

315 & 16 Vict. c. 57; 31 & 32 Vict. 
c. 125, ss. 15. 56; 46 & 47 Vict. oc. 51, 
ss. 1]. 12. Rogers on Elections, ii, 283. 
For the right of appeal from a decision of 
the Commissioners, sco 46 & 47 Vict. 
o. 51, 8. 38 (2); 162 C. J. 69. 
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the eases of Canterbury, Cambridge, Maldon, Barnstaple, Kingston- 
upon-Hull and Tynemouth, in 1853; Galway, in 1857; Gloucester 
and Wakefield, in 1859; Lancaster, Great Yarmouth, Reigate and 
Totnes, in 1866; Beverley, Bridgwater, Cashel, Sligo, Dublin and 
Norwich, in 1869; Norwieli and Boston, in 1874; Boston, Canter- 
bury, Chester, Gloucester, Knaresborough, Macelesfield, Oxford and 
Sandwieh, i 1880; and Worcester, in 1906; and in 1869, com- 
missioners were appointed, by statute, to inquire into corrupt 
practices reported by an election judge to have been committed by 
the freemen of Dublin. 

In pursuance of the reports of election commissioners, by the Bills 
Reform Act of 1867, the four corrupt boroughs of Lancaster, Great oe ak 
Yarmouth, Reigate and Totnes were disfranchised. In 1870, the a 
boroughs of Bridgwater, Beverley, Sligo, and Cashel, and certain 
voters of the cities of Norwich and Dublin, were disfranehised by 
special Acts ;1 and in 1871, certain other voters of Norwich were 
disfranchised. In 1876, after the reports of two commissions, an 
Act was passed forbidding an eleetion for Norwich until the end of 
the Parliament, and disfranchising several persons for a period of 
seven years, in Norwich and Boston.? 

133 & 34 Vict. ce. 21. 25. 38. 54. prohibiting elections for Boston, Canter- 


? 39 & 40 Vict. c. 72; see alsothe Acts bury, Chester, Gloucester, Macclesfield, 
44 & 45 Vict. c. 42; 45 & 46 Vict. c. 68, Oxford and Sandwich. 


IMPEACHMENT. 


CHAPTER XXYV. 


‘IMPEACHMENT BY THE COMMONS. TRIAL OF PEERS. BILLS OF 


ATTAINDER. 


Rarity of IMPEACHMENT by the Commons, for high crimes and misdemeanours 


pia beyond the reach of the law, or which no other authority in the state 

ae will prosecute, is a safeguard of public. hberty, which happily, in 
modern times, is rarely called into activity ;1 as the times in which 
its exercise was needed—when the people were jealous of the Crown ; 
when the Parliament had less control over prerogative ; when courts 
of justice were impure ; and when the Crown and its officers screened 
political offenders from justice,—have passed away. 

Grounds Impeachments are reserved for extraordinary crimes and extra- 

oa. ordinary offenders: but by the law of Parliament, all persons, 

ment. whether peers or commoners, may be impeached for any crimes 


whatever. 
It was always allowed that a peer might be impeached for any 
crime, whether it were cognizable by the ordimary tribunals or not : 


Peers and 
com- 
moners 


liable eo but doubts have been entertained, upon the authority of the cases of 
nent. Simon de Beresford, in the 4th Edward III, and of Fitzharris, in 


1681, whether a commoner could be impeached for any capital offence.? 
‘The authority of the cases of Simon de Beresford and of Fitzharris 


has been superseded.? 


1 The earliest recorded instanee of im- 
peachment by the Commons was in the 
reign of Edward HI., 1376. During the 
next four reigns, eases of impeachment 
were frequent ; but none ceeurred in the 
reigns of Edward IV., Henry VII. and 
VIIL., Edward VI., Queens Mary and 
Elizabeth, Hallam, Const. Hist. i. 357. 
In the reign of James I., the practice 
of impeachment was revived. Between 
1620, when Sir Giles Mompesson and Lord 
Baeon were impeached, and the Revolu- 
tion of 1688, about forty eases of impeach- 
ment occurred ; in the reigns of William 
III., Queen Anne, and George I., fifteen ; 
and in the reign of George IIL., that of 
Lord Lovat, 1746. The last cases were 


When on the 26th June, 1689, Sir Adam 


Warren Hastings, 1788, and Lord Melville, 
1805. 

22 Rot. Parl. 53. 54; 3 Edward III. 
Nos. 2 and 6, 14 L. J. 260; 4 Bi. Com. e. 
19; Campbell, Lives, iii. 356. 410; 13 
L. J. 755. 

3 Judicature of Parliament, 3 Selden, 
Works, part ii. 1589; sec also Hale, 
Jurisd. Lords, c. 16; 4 Hatsell, 60, 7., 84. 
163. 187. 216, ».; Hallam, Const. Hist. 
ii. 444; Sir R. Belknap and others, and 
Simon de Beverley and others, 1383, 3 
Rot. Parl. 238. 240; 13 L. J. 755; 8 
State Tr. 231-239; Burnet, ii. 280; 4 Parl. 
Hist. 1333; 8 State Tr. 326; Chief Justice 
Scroggs, 13 L. J. 752. 
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Blair and four other commoners were impeached of high treason, the 
Lords, after receiving and considering a report of precedents, including 
that of Simon de Beresford, and negativing a motion for requiring 
the opmion of the judges, resolved that the impeachment should 
proceed.! And thus the right of the Commons to impeach a com- 
moner of high treason has been affirmed by the last adjudication of 
the House of Lords. 

It rests, therefore, with the House of Commons to determine when Com- 
an impeachment should be instituted. A member, in his place, first att 
charges the accused of high treason, or of certain high crimes and ail 
misdemeanours, and, after supporting his charge with proofs, moves 
that he be impeached. If the house deem the ground of accusation 
sufficient and agree to the motion, the member is ordered to go to 
the Lords, ‘‘ and at their bar, in the name of the House of Commons, 
and of all the commons of the United Kingdom, to impeach the 
accused ; and to acquaint them that this honse will, in due time, 
exhibit particular articles against him, and make good the same.” 

The member, accompanied by several others, proceeds to the bar of 
the House of Lords, and impeaches the accused accordingly. 

A committee. is appointed to draw up the articles, and on their Articles of 
report, the articles are discussed, and, when agreed to, are ingrossed peo 
and delivered to the Lords, with a proviso that the Commons shall 
be at liberty to exhibit further articles from time to time.2 The 
accused sends answers to each article, which, together with all writings 
delivered in by him, are communicated to the Commons by the 
Lords ; and to these, replications are returned, if necessary.3 

If the accused be a peer, he is attached or retained in custody by Accused 
order of the House of Lords ; if a commoner, he is taken into custody perme 
by the Serjeant-at-arms attending the Commons, by whom he is ' 
delivered to the gentleman usher of the Black Rod, in whose custody 
he remains, unless he be admitted to bail by the House of Lords, or 
be otherwise disposed of by their order.* 

The Lords appoint a day for the trial, and in the mean time the Mana- 
Commons appoint managers to prepare evidence and conduct the ame. 
proceedings, and desire the Lords to summon all witnesses, who are Witnesses 


required to prove their charges.5 The accused may have summonses ae 


1 4 Hatsell, 428; 14 L. J. 260. has been to prepare them afterwards. 

* 45 L. J. 350; 60 C, J. 482. 483. In 3 20 L. J. 297; 18C. J. 391; 61 ib. 164. 
the case of Warren Hastings, articles of 420 L. J. 112; 27ib. 19; 16C. J. 249; 
impeachment were prepared beforo the 42 ib. 793. 796; 37 L. J. 714. 
formal impeachment; but the usual course 5 61C. J. 169. 224. 
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issued for the attendance of witnesses on his behalf, and is entitled 
to make his full defence by counsel.1 

The trial has usually been held in Westminster Hall, which has 
been fitted up for that purpose. In the case of peers impeached 
of high treason, the House of Lords is presided over by the lord high 
steward, who is appointed by the Crown, on the address of their 
lordships ; but, at other times, by the lord chancellor or Lord Speaker 
of the House of Lords. The Commons attend the trial, as a com- 
mittee of the whole house,2 when the managers make their charges 
and adduce evidence in support of them: but they are bound to 
confine themselves to charges contained in the articles of impeach- 
ment. Mr. Warren Hastings complained, by petition to the House 
of Commons, that matters of accusation had been added to those 
originally laid to his charge, and the house resolved that certain 
words ought not to have been spoken by Mr. Burke. When the 
case has been completed by the managers, they are answered by the 
counsel for the accused, by whom witnesses are also examined, if 
necessary ; and, in conclusion, the managers, as in other trials, have 
been allowed a right of reply. 

When the case is thus concluded, the Lords proceed to determine 
whether the accused be guilty of the crimes with which he has been 
charged. The lord high steward puts to cach peer, beginning with 
the junior baron, the question upon the first article, whether the 
accused be guilty of the crimes charged therein. Tach peer in 
succession rises in his place when the question is put, and standing 
uncovered, and laying his right hand upon his breast, answers 
* guilty,” or ‘not guilty,” as the case may be, ‘ upon my honour.”’ 
Tach article is proceeded with separately, in the same manner, the 
lord high steward giving his own opinion the last.4 The numbers 
are then cast up, and, declared by the lord high steward to the lords, 
and the accused is acquainted with the result.® 

If the accused be declared not guilty, the impeachment is dismissed ; 
if guilty, it is for the Commons, in the first place, to demand judgment 
of the Lords against him; and they would protest against any 
judgment being pronounced until they had demanded it.® 

When judgment is to be given, the Lords send a message to 


1 20 Geo. TT. ¢. 30; 45 1. J. 439. 5 Tb. p. 413. 
245L. J. 519. ® Commons’ resolutions, Earl of Win- 
344 C. J. 298. 320. ton’s and Lord Lovat’s impeachments, 


4 Printed trial of Lord Melville, p. 402. 180, J. 405; 25 ib. 320. 
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acquaint the Commons that their lordships are ready to proceed 
further npon the impeachment; the managers attend; and the 
accused, being called to the bar, is then permitted to offer matters 
in arrest of judgment. Judgment is afterwards demanded by the 
Speaker, in the name of the Commons, and pronounced by the 
lord high steward, the lord chancellor, or Speaker of the House of 
Lords. 

The necessity of demanding judgment gives to the Commons the 
power of pardoning the accused, after he has been found guilty by 
the Lords; and in this manner an attempt was made, in 1725, to 
save the Earl of Macclesfield from the consequences of an impeach- 
ment, after he had been found guilty by the unanimous judgment of 
*the House of Lords.2 

So important is the impeachment by the Commons, that not only P: a8 
does it continue from session to session, in spite of prorogations, by pala 
which other parhamentary proceedings are determined, but it sur- ana 
vives even a dissolution, by which the very existence of a Parliament dissolu- 
is concluded.3 ami 

In the case of the Earl of Danby, m 1679, the Commons protested Pardon 
against a royal pardon being pleaded in bar of an impeachment ; 4 oe “i 
and it was declared by the Act of Settlement, ‘ That no pardon under 
the great seal of England shall be pleadable to an impeachment by 
the Commons in Parhament.” 

Although the royal prerogative of pardon is not suffered to inter- But may 
fere with the exercise of parliamentary judicature, yet the prero- anc. 
gative itself is unimpaired im regard to all convictions whatever ; wards. 
and, after the judgment of the Lords has been pronounced, the Crown 
may reprieve or pardon the offender. This right was exercised in 
the case of three of the Scottish lords who had been concerned in 
the rebellion of 1715, and who were reprieved by the Crown, and at 
length received the royal pardon. 

Concerning the trial of peers, very few words will be necessary. Crimes for 
At common law, the only crimes for which a peer is to be tried by “ae AP 
his peers, are treason, felony, misprision of treason, and misprision = by 
of felony ; and the statutes which give such trial have reference to peers. 
the same offences, either at common law or created by statute. For 


1 22 L. J. 556, 560 ; 27 ib. 78. however, the Acts passed in the case of 
2271. J. 554. 555; 20 C. J. 541 (27th Warren Hastings and Lord Melville, 26 
May 1735); 16 State Tr. 767. Geo. ITT. e. 96; 45 ib. ¢. 125. 


339 L. J. 191; Report, ib. 125; 46 C. * See 4 Hatsell, 197, ». 208. 400. 405: 
J. 136; May, Const. Hist. i. 371; see, 3 Macaulay, Hist. 407. 
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misdemeanours, and in cases of premunire, it has been held that 
peers are to be tried in the same way as commoners, by a jury.! 

‘Trial in During the sitting of Parliament, they are tried by the House of 
lia- ae 
ail or Peers; or, more properly, before the court of our lord the King in 
by court Parhament,? presided over by the lord high steward appointed by 


high commission under the great seal : 3 but at other times, they may be 
steward. tried before the court of the lord high steward,4 to which, under the 
Treason Act, 1695 (7 Will. III. c. 8), all the peers must be summoned. 
Indict- By the Felony Act, 1841 (4 & 5 Vict. c. 22), it is enacted, that 
aie! every lord of Parliament, or peer of this realm, having place and 
“peers. = voice in Parliament, against whom any indictment may be found, 
shall plead to such indictment, and shall, upon conviction, be lable 

to the same punishment as any other of his Majesty’s subjects. 
Indictments are found, in the usual manner, against peers charged 
with treason or felony: but are certified into the House of Lords 
by writs of certiorari, when the proceedings are immediately taken 
up by that house. It is usual, m such eases, to appomt a committee 
to inspect the journals upon former trials of peers, and to consider 
the proper methods of proceeding ; and if the accused peer be not 
already in custody, an order is forthwith made for the gentleman 
usher of the Black Rod to attach him, and bring him to the bar of 


the house. 
Accused Peers on trial before the Lords for misdemeanours are allowed a 
peers at seat within the bar: but if tried for treason or felony, they are 


placed outside the bar.® 
Limita- By standing order No. 65, it was resolved by the Lords, “ That 


- of it is the ancient right of the peers of England to be tried only in full 


peers in Parliament for any capital offences: but this order shall not be 
full Par- 
liament, understood or construed to extend to any appeal of murder or other 


felony, to be brought against any peer or peers.” 
Vote of When a peer is tried in full Parhament, the lord high steward 
pia votes with the other peers; but when the trial is before the court 
of the lord high steward, he is only the judge to give direction in 
point of law; and the verdict is given by the lords-triers.’ 
oe In the trial of peers, the position of the bishops is at once anomalous 
ords, 


1 Rex v. Lord Vaux, 1 Bulst. 197. Delamere, 11 State Tr. 509; 2 Macaulay, 


2 Fost. 141. Hist. 38. 

3 After the trial, His, grace breaks the 5 99 H. D. 3s. 1050 (23rd June, 1848) ; 
white staff, and declares the commission 80 L. J. 415; 133 ib. 232. 246. 
dissolved, 183 LL. J. 290. ® Campbell, Lives, iv. 538, 2. 

4 See 4 Bl. Com. 260; trial of Lord 7 Tb. iii, 557, 2. 
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and ill defined. Not being themselves ennobled in blood, they are 
“not of trial by nobility,” but would be tried for a capital offence 
by a jury, like other commoners. Though not entitled to‘a trial 
by the peers, they claim, and to a certain extent exercise, the right 
of sitting, as judges, upon the trial of peers in full Parliament. When 
a peer is to be tried in full Parliament, the bishops, as lords of Parlia- 
ment, are entitled to take part in the proceedings of the House of 
Lords, of which they are members, and they are always summoned 
to attend with the other peers.2 They are restrained from the full 
exereise of judicial functions by their eeclesiastical obligations. By 
the canons of the Church,’ they are prohibited from voting in cases 
of blood; and by the Constitutions of Clarendon, it was declared, 
“That bishops, like other peers (or barons), ought to take part in 
trials in the king’s court, or council, with the peers, until it comes to 
a question of the loss ot life or limb.” 

It was declared by the Lords, on the impeachment of the Earl Spiritual 
of Danby, “ That the lords spiritual -have a right to stay and sit in a 
court in capital cases, till the court proceed to the vote of guilty or 
not guilty.” And im accordance with this rule, the- bishops are 
present during the trial of peers in Parliament, but ask leave to be 
absent from the judgment ; which being agreed to, they withdraw, 
in compliance with the canons of the Church, but enter a protestation, 
“saving to themselves and their successors, all such rights in judiea- 
ture as they have by law, and by right ought to have.” 4 

In passmg bils of attainder, the bishops are not subjected to the Bishops 
same restraints as upon an impeachment. The proceedings, though jane 1 
judicial, are legislative in form; and as they consist of numerous attainder. 
stages, no particular vote involves a conclusive Judgment upon the 
accused. In the attainder of Sir John Fenwick, in 1696, the bishops 
voted in all the proceedings, and even upon the final question for the 
passing of the bill.6 

By the 28rd article of the Act of Union with Seotland, it is declared Represen- 


that the sixteen representative peers shall have the right of sitting tor, ot 
Scotland. 
1 Lords’ 8. O. No. 66; 1 Co. Inst. 31; 3 Gibson, Codex, 124. 125; and see 


_ 3 Co. Inst. 30; Gibson, Codex, 133; Burnet, ii. 216; and 3 Stillingflect, 
Gilb. C. P. 80; 1 Burn, Eccl. Law, 221, Works, 820. 
et seq.; Trials of Bishop Fisher and #31 Henry II. (1164); 1 Wilkins’ 
Archbishop Cranmer, 1 State Tr. 395. Concilia, 435; 13 L. J. 571; 27 ib. 76; 
767. 73 ib. 43 ; 133 ib. 290. 

273 L. J. 16; Fost. 247. Spiritual 516 L. J. 44. 48; 13 State Tr. 750, 
lords are not summoned to attend the  ¢t seq. 
court of the lord high steward. 
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upon the trials of peers; ‘‘ and in case of the trial of any peer in 
time of adjournment or prorogation of Parliament, they shall be 
summoned in the same manner, and have the same powers and 
privileges at such trial, as any other peers of Great Britain ;”’ and 
in case there shall be any trials of peers when there is no Parliament 
in being, the sixteen peers who sat in the last Parliament shall be 
summoned in the same manner. All peers of Scotland enjoy the 
privilege of being tried as peers of Great Britain. 

By the 4th article of the Act of Union with Ireland, it was enacted 
that “ the (representative) lords spiritual and temporal respectively, 
on the part of Ireland, shall have the same rights in respect of their 
sitting and voting upon the trial of peers, as the lords spiritual and 
temporal respectively on the part of Great Britain ;”’ and that all the 
peers of Ireland shall be sued and tried as peers, but shall not have 
the right of sitting on the trial of peers. 

The proceedings of Parliament, in passing bills of attainder and of 
pains and penalties, do not vary from those adopted in regard. to 
other bills ; ! though the parties who are subjected to these proceedings 
are admitted to defend themselves by counsel and witnesses before 
both houses. . 

Whenever a fitting occasion arises for its exercise, a bill of attainder 
is, undoubtedly, the highest form of parliamentary Judicature. In 
impeachments, the Commons are but accusers and advocates ; while 
the Lords alone are judges of the crime. On the other hand, in 
passing bills of attainder, the Commons commit themselves by no 
accusation, nor are their powers directed against the offender: but 
they are judges of equal jurisdiction, and with the same responsibility, 
as the Lords ; and the accused can only be condemned by the united 
judgment of the Crown, the Lords, and the Commons. 

1 Bills of attainder generally com- Bishop of Rochester, was brought into 


mence in the House of Lords. In 1722, the Commons, 20 C. J. 165. 
the bill of pains and penalties against the 
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THE MANNER OF PASSING PRIVATE BILLS. 


CHAPTER XAVI. 
PRELIMINARY VIEW OF PRIVATE BILLS. 


Brits for the particular interest or benelit of any person or persons, Dis- 

are treated, in Parliament, as private bills. Whether they ke for tho Genter 
interest of an individual, of a public company or corporation, or of a of private 
parish, city, county, or other locality, they are equally distinguished 

from measures of public policy ; and this distinction is marked, in 

the very manner of their introduction. Every private bill is solicited 

by the parties themselves who are interested in promoting it, being 
founded upon a petition which must be duly deposited in accordance 

with standing order 1 (see p. 614). 

But while the distinction between public and private bills may be Difticulty 
thus generally defined, considerable difficulties often arise in deter- oe 
mining to which description particular bills properly belong. Thus, whother 
upon a public bill, the question not infrequently arises whether it ee 

ought not more properly to have been introduced as a private bill.2 ae 
And private bills have often been objected to, and have been debarred private. 
from proceeding, on the ground that, from their scope or objects, or 
from the principles involved in them, they should have been intro- 
duced as public bills. The following examples serve to show what 
course has been adopted in various cases of this kind, whether on a 
public or on a private bill. It has already been explained that there 

1 For cases of urgent necessity, where Deb. 4 s. 1050) and infra p. 598, note 5 
an exception has been madeand a private (Metropolitan, and London City, Police 
bill has been brought in otherwise than Bills 1863 and 1874); p. 599 (Brokers 
upon petition, see p. 639. (City of London) Bill 1870); p. 601 (Man-. 

280 CG. J. 490 and 491. And cf. the _ chester Police Bill, 1839); and p. 602, 
proceedings upon the Waterford In- note I (Ancient Monuments Bill, 1873) ; 
firmary Bills 1895 and 1896 (150 C. J. p. 603, notes 5 and 6, ete. 


107. 110; 151 ib. 32. 55. 116; 37 Parl. 
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are certain bills—clearly belonging, in part, to both deseriptions— 
that are regularly recognized as “hybrid” bills: they are those 
bills which, though brought in as public bills, are referred before their 
second reading to the Examiners and are proved to affect private 
rights and to be within the application of the Standing Orders relative 
to Private Bills. The special procedure which is adopted in their 
ease, and which is itself of a hybrid character, has already been fully 
described (see p. 354). 

Bills which are brought in by the government (dealing with Crown 
property, or with national and other works in different localities, &c.), 
and which affect private interests, are introduced as public bills, and 
subsequently treated as hybrid bills.2 

A bill relating to a city is usually held to be a private bill. But, 
owing to the large area, the number of parishes, the vast population, 
and the variety of interests concerned, bills which affect the entire 
metropolis have, as a rule, been regarded as measures of public 
policy rather than of local interest; and although a bill affecting 
the metropolis generally is not necessarily introduced as a public 
bill,? such bills have usually been so introduced and have either 


1 Public Offices Site Bill, 1882; Ferest 
of Dean Highways, New Forest Highways, 
Isle of Wight Highways Bills, 1883; Hyde 
Park Corner (New Streets) Bills, 1883, 
1884, 1886; Waltham Abbey Gunpowder 
Bill, 1889; Aldershot Roads Bill, 1890; 
Dublin Barracks Improvement Bill, 1892 ; 
Public Offices (Whitchall) Site Bill, and 
Patent Office Extension Bill, 1897; 
London Water Bill, 1902; Osborne 
Estate Bill, 1902; Patent Offiee (Ex- 
tension) Bill and Port of London Bill, 
1903; Dean Forest Bills, 1904 and 
1906; Crown Lands Bill, 1906; Public 
Offices Sites (Extension) Bill, and Port 
of Lendon Bill, 1908; London Electric 
Supply Bills, 1909 and 1910; Duke of 
Yerk’s School (Chapel) Bill, 1910; Tele- 
graph (Construction) Bill, Salford Hun- 
dred Court of Record Bill, National 
Gallery and St. James’s Park Bill, 1911 ; 
Public Offiees (Sites) Bill, Nerth Killing- 
holme (Admiralty Pier) Bill, London 
Institution (Transfer) Bill, Reyal Scottish 
Museum (Extension) Bill, 1912-13; Post 
Office (London) Railway Bill and Wine 
Privileges Abolition Bill, 1913; Mall 
Approach Improvement Bill, Nayal 
Medical Compassionate Fund Bill, and 


Wine Privileges (Discentinuance) Bill, 
1914; Ulster Canal Bill, 1914-16. And 
ef. p. 779, n. 6. 

* Mr. Speaker Peel, 14th Feb. 1895, 
30 Parl. Deb. 4 s. 708-9. The Thames 
Censervancey Bills of 1857, 1894 and 1905, 
were introduced and passed as private 
bills. In 1877, the Thames River Pre- 
vention of Fleods Bill (to amend the 
Metropolis Management Act, 1855) was 
introdueed as a public bill, and (although 
not passed) was dealt with as a hybrid 
bill; but in 1879 a similar bill for the 
same purpose was brought in as a private 
bill (134 C. J. 39. 68) and passed. In 
1881, the Thames Navigation Bill and, 
in 1882, the Metropelis Management and 
Floods Prevention Bill were intreduced 
as private bills; but the latter was after- 
wards consolidated with a public bill, 
and the former, on exception being taken 
to it as a private bill, was withdrawn, 
and a public bill introduced. As to the 
London Streets and Buildings Bill, 1894, 
which was introduced and passed as a. 
private bill, ef. infra, p. 597 (bills pro- 
moted by the Lendon County Couneil) 
and p. 605, uote 3. 
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proceeded throughout as public bills 1 or been dealt with as hybrid 
bills.2. 


Since 1874, bills for giving further powers to the Metropolitan Bills pro- 
Board of Works and to its successor, the London County Council, sawn 


have been mtroduced and passed as private bills.3 With regard to County 
. : ‘ a Couneil. 
bills promoted by the London County Council which contain power 9 9 394 


to raise money by the creation of stock or on loan, standing order to 194 E. 
No. 194 4 (which was first passed in 1876 5 and has since been largely ne 
“amended 6) requires that—although treated in their committee stage 

in like manner as private bills—they “ shall be introduced as public 

bills ;” but from this requirement such extensive exemptions are 

also provided for by the order in its present form, that the number 

of bills which, under its operation, are required to be introduced as 
public bills is now materially narrowed. The procedure, however, 

with regard to all hills, promoted by the London County Council, 
involving the borrowmg or expenditure of money is regulated by this 
standing order, No. 194, and by the five further standing orders, . 
Nos, 1944 to 1948, which were passed in 1891.7. And, stated generally, 

it may be said that all the ordinary bills of the London County 
Council are introduced as private bills, but that in cases where it 
might be necessary to apply for powers inconsistent with the exempting 


1 Metropolis Police Bills, 1828 and 191; 133 ib. 13; 148 ib. 487. 492; 150 
1839; Metropolitan Police Courts Bills, ib. 21. 44. 

1839, 1840; Metropolitan Sewers Bills, 3129 C. J. 26; 130 ib. 19, &e.; 
1848 and 1854; Main Drainage of the London Subway, &c., Bill, 1890 ; London 
Metropolis Bill, 1858 ; Annoyance Jurors County Couneil (General Powers) Bills, 
(Westminster) Bill, 1861; Metropolis 1890, ete.; London Sky Signs Bill, 
Local Management Bill, 1855; Metro- and London Overhead Wire Bill, 1891; 
polis Management and Buildings Act ete. 

Amendment Bills, 1875 to 1890; Race- 4 The numbers quoted are thoso of 
eourses (Metropolis) Bill, 1879; Public the (House of Commons) standing orders, 
Health (London) Bill, 1891; Public relative to Private Business, of 1915. In 
Health (London) Act 1891 Amendment the House of Lords, standing order No. 
Bill, 1893; London Government Bill, 69 corresponds to standing order No. 194 
1899. (Ft. C.): 

* Metropolis Water Supply Bills 1851, 5 131 C. J. 405. 408; and Report of 
1852 and 1878; Thames Embankment Select Committee on Standing Orders 
Bills, 1862, 1863; Metropolis Gas Bills, Revision, Parl. Pap. (H. C.) sess. 1876, 
1867, 1876; Metropolis Water Supply No. 404, p. 53. 
and Fire Prevention Bill, 1874; Metro- 6 146 C. J. 369. 370; 148 C. J. 522. 
politan Toll Bridges Bill, 1877; Thames ? For the special provision which is 
Steam Navigation Bill, 1880; Metro- made respecting the dates for notices and 
politan Waterworks Purchase Bill, 1880; deposits in connection with certain of 
Hyde Park Corner (New Streets) Bill, the private bills promoted by the London 
1883; Metropolis Water Supply Bill, County Council, vide S. O. 1948 (H. C.) 
1891; Watermen’s and Lightermen’s and 69n (H. 1.) and p. 614 (petition for 
Company Bill, 1892. And ef. 106 C. J. bill), pp. 639, 640 (presentation of bill). 


e 


Bills con- 
cerning 


598 PRIVATE BILLS. 


conditions of standing order No. 194, or with the limitations of 
standing orders Nos. 194 to 1948, the procedure should be by public 
bill.1 On the 9th February, 1898, the Speaker ruled that the London 
Owners Improvement Rate or Charge Bill should be introduced as 
a public bill, on the ground that the interests involved were too vast 
and the terms of the standing order too specific to admit of its intro- 
duction as a private bill; but on the 14th April following he ruled 
that the London Improvements Bill might be introduced as a private 
bill, inasmuch as, in view of the exceptions in standing order No. 194, 
the bill as a whole need not be introduced as a public bill, and the 
clause in it for raising further money under a new principle, 1.e. 
“betterment,” to which objection was taken, might be dealt with 
on a later stage of the bill.2 

Bills concerning only the City of London have generally been 


the City of private bills solicited by the corporation itself, which desired special 


London. 


legislation affecting its own property, interests, and jurisdiction. 
Thus even the bill for establishing a police force within the city was 
brought in upon petition, and passed as a private bill; ¢ and in 1868, 
when it was sought to repeal this Act by a public bill (for the amalga- 
mation of the city and metropolitan police) without the notices 
required in the case of a private bill, the bill was not permitted to 
proceed.5 Private bills also have been solicited for the reform of the 
corporation itself ;® while measures for the same object have been 
proposed by the Government in public bills.7, Again, the corporation 
and other parties sought, by means of private bills, to improve 


1 Tn 1899, the London Water (Finance) 
Bill, which should have been thus intro- 
duced, was introduced as a private bill, 
and Mr. Speaker ruled (27 April) that the 


1902 ; City of London (Union of Parishes) 
Bill, 1907; City of London (Street 
Traffic) Bill, 1909; City of London 
(Tithes and Rates) Bill, 1910; Corpora- 


breach of Standing’ Order 194, so com- 
mitted, could not be cured by moving 
that the Standing Order be suspended 
and the bill be read a second time. 

2 8 Parl. Deb. 48. 856; 11 ib. 310. 

3 City Small Debts Bills, 1847 and 
1848; City Elections Bill, 1849; Coal 
Duties Bill, 1851; London Bridgo 


Approaches Bill, and City of London | 


School Bill, 1879; London (City) Lands 
Bill, 1881; City of London Firo Inquests 
Bill, 1888; City of London Sewers Bill, 
1897; City of London (Various Powers) 
Bills, 1900, 1911, 1912-13; London 
Bridge Widening Bill, 1901; City of 
London (Streets) (Public Health) Bill, 


tion of London (Bridges) Bill, 1911; 
City of London (Celluloid Regulations) 
Bill, 1913. 

4 London City Police Bill, 1839, 94 
C. J. 175. 

PeligeC. J. 173. 176. 196. @11. «Cf. 
also the London City Police Bill, 1874 
(a private bill), 129 C. J. 33. 

* 10C. J. 18; 107 ib: 67; TVS. D. 
3s, 1035. 

7 London Corporation Bills, 1856, 
1859, 1860, 111 C. J. 114, 141 H. D. 3s, 
314; 114 C, J. 253, 154 H. D. 3 8, 946; 
115 C. J. 28, 156 H. D. 3.3. 282. These 
bills were not proceeded with. 
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Smithfield Market, or to provide a suitable market for cattle ;1 but 
the Metropolitan Cattle Market was established by an Act which 
was brought in by the Government as a public bill and subsequently 
treated as a “hybrid” bill.2 This Act, however, was amended in 
1875, by a private Act ;3 and the Metropolitan Cattle Market Bill 
in the same year was also treated as a private bill.4 Other bills, 
again, concerning the City of London, but at the same time affecting 
public mterests, and involving considerations of public policy, have 
been introduced and passed as public bills.5 In 1870, on the second 
reading of the Brokers (City of London) Bill, objection was taken 
that it ought fo have been brought in as a private bill : but the deputy 
Speaker pointed out that the bill had been referred to the Examiners,® 
who had reported that none of the standing orders relative to private 
bills were applicable to it ; 7 and im 1888, another bill, founded npon 
this precedent, was introduced as a public bill. In 1871, the Court 
of Hustings (City of London) Bill, which established a court having 
jurisdiction over the metropolis, was brought in as a private bill: 
but, notice being taken of the extent and public importance of the 
measure, it was withdrawn.? In 1881, and again in 1882 and 1883, 
the Parochial Charities (London) Bill was brought in as a public bill 
and treated as a “hybrid” bill; whilst m 1882 another bill with 
the same object, promoted by trustees and others interested, was 
brought in as a private bill.1° 

Bills concerning Edinburgh or Dublin have also been public or Bills con- 
burgh or 
Dublin. 


1 103 C. J. 176; 106 ib. 22. 26. 
2 106 C. J. 66, &e. 
3 Metropolitan Central Markets (Smith- 


38. 701. 
6 Cf. as to the Examiners, p. 354, and 
Chap. XXVIT. 


field) Act, 1875. 

‘ Both these bills were promoted by 
the Corporation (130 C. J. 11). The 
London Riverside Fish Market Bill, 
1882, and the following Bills (promoted 
by the Corperation) were also private 
bills: Metropolitan Markets Fish, etc., 
Bill, 1882, and bills (introdueed in 1901 
and 1902) for the aequisition of the 
London Riverside Fish Market and of 
Spitalfields Market. 

5 Coalwhippers (Port of London), 1843, 
1846, and 1851; Vend and Delivery of 
Coals in London and Westminster, 1845. 
(There was also a private bill in the same 
year.) Ballast-heavers (Port of Londen), 
1852; Coal and Wine Duties Continu- 
ance, 1861, 1863, 1868; and Coal and 
Wine Duties Abolition, 1889, 336 H. D. 


7125 C. J. 83. 104, 202 H. D. 3 s. 
740. 

® London Brokers’ Relief Act, 1870, 
Repeal Bill, 138 C. J. 12. 105. 

® 126 C. J. 103, 204 H. D. 3 8. 1500. 
In 1864 the Weighing of Grain (Port of 
London) Bill was held to be properly a 
public bill as-affeeting an extensive area 
and a vast population, and its object 
being to substitute weighing fer measure- 
ment of grain in econfermity with a public 
Act of the same session (176 H. D. 3 s. 
171). But in 1872 and in 1877 measures 
regulating the metage of grain in the 
Pert of London were passed as private 
Bills. In 1879 the London (City) Tithes 
Bill was a private bill. 

10 London Parochial Charities Bill, 137 
C. J. 26. 
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private, according to their objects, and the circumstances connected 

with their introduction.1 
i In 1856, the Local Dues on Shipping Bill was held to be properly 
saBic public bill. It proposed to abolish passing tolls, to transfer the 
eas harbours of Dover, Ramsgate, Whitby and Bridlington to the Board 
actually Of Trade, to impose rates, and to repeal local acts. Being a measure 
anya be of general policy, its character was not changed by the fact that 
localities. only these four harbours came under its operation.2 And, in 1861, 
‘ the Harbours Bill was introduced and passed as a public bill. It 
affected the same four harbours, and the local Acts under which they 
were administered, but otherwise dealt with so many matters of 


general legislation, as to be unquestionably a measure of public policy. 


Bills 


Bills Bills relating to the administration of justice and various public 
pile jurisdictions have often been treated as public bills: 4 but frequently 


peor of they have been solicited, by the promoters, as private bills.5 On 
justice, 


a. 1 ‘The Edinburgh Municipality Act, 


tions, &¢, 1856, Edinburgh Improvement Act, 1876, 


1900, were passed as private bills. 
2111 C. J. 17. 72. In 1899 a private 


and Edinburgh Extension Act, 1896, for 
example, were passed as private bills. 
The Edinburgh General Register House 
Acts of 1847 and 1896 (brought in by 
the Government), were respectively passed 
as public and hybrid bills. The abolition 
of the annuity tax in Edinburgh has been 
proposed in public (hybrid) bills intro- 
duced by the Government (108 C. J. 612. 
613. 630 ; 112 C. J. 298. 302}, and also in 
a private bill (107 C. J. 48. 147). The 
Edinburgh Municipal and Police Acts 
of 1879, 1882 and 1891, were passed as 
private bills, and the Dublin Police Acts 
(1824 and 1867) as public bills. Legisla- 
tion for the port of Dublin, formerly 
effected by public bills (6 & 7 Will IV. c. 
117; 1 & 2 Vict. c. 36; 17 & 18 Viet. ¢. 
22), has more recently been proposed in 
private bills (Dublin Port and Docks Act, 
1898; Dublin Port and Docks Board Act, 
1902); while legislation regarding the 
collection of rates in Dublin has been 
proposed both in a public bill (Collection 
of Rates (Dublin) Act, 1849) and in a 
sprivate bill (Dublin Corporation Bill, 
1850; 105 C. J. 329. 365). The Dublin 
City (Highways) Bill, 1882, was brought 
in as a public, and treated as a hybrid, 
bill (137 .C. J. 75, &e.). The Dublin 
(South) City Market Act, 1876, the Dublin 
Corporation (Markets) Act, 1899, and the 
Dnblin Corporation Acts, 1893, 1897 and 


bill was introduced dealing with the rates 
levyable by certain harbour, dock and 
other authorities in different parts of the 
country; but the Chairman of Commit- 
tees in the Honse of Lords considered 
that this object ought to be attained 
either by a public bill or by separate 
private bills applying severally to the 
various ports, &c., and the bill was not 
proceeded with (131 L. J. 59). 

3 24 & 25 Vict. c. 47. 

4 The King’s County Assizes Act, 1832 ; 
Dublin Sessions Act, 1843; Buckingham 
Summer Assizes Act, 1849; Newgate 
Gaol (Dublin) Act, 1849; Sheriff and 
Commissary Courts (Berwickshire) Act, 
1853 ; Cinque Ports Acts, 1855 and 1857 ; 
Falmouth Quarter Sessions and Gaol Act, 
1865; Sussex County Business and 
Quarter Sessions Act, 1865; Chester 
Courts Act, 1867; Glasgow Boundary 
Act, 1871; Bath Prison Act, 1871; and 
the Berwickshire County Town Act, 1903, 
were passed as public bills. The Belfast 
Municipal Boundaries Act, 1853 ; County 
of Hertford and Liberty of St. Alban’s 
Act, 1874; and County of Suffolk Act, 
1904, were brought in as public bills, but 
otherwise treated as hybrid bills. 

5 Staffordshire Potteries Stipendiary 
Justices Acts, 1839, 1871 and 1895; 
Yorkshire Registries, &c., Bill, 1910. 
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10th March, 1868, exception was taken to the Salford Hundred and 
Manchester Courts of Record Bill, on the ground that it ought to 
have been introduced as a public bill: but it was shown by the 
chairman of ways and means that the rules and precedents of the 
house justified its introduction as a private bill. 

In 1839, three measures were passed, as publi bills, for improving Bills 

the police in Manchester, Birmingham, and Bolton,? the provisions aed i 
being compulsory upon those towns, in the interest of public order, ohana 
and the chief commissioners of police being appointed by the Crown.? &c., ina 
In 1908 a private bill was introduced for the purpose of transferring pielity & 
the powers and duties of the standing joint committee of the West area. 
Riding of Yorkshire to the county council, but on the order being 
read for its second reading the Speaker called the attention of the 
House to its provisions which were of too important a character to 
be dealt with by a private bill, and the bill was accordingly with- 
drawn.4 In 1854, the Manchester Education Bill was introduced 
as a private bill: but on the second reading an amendment was 
earried, declaring the subject to be one which ought not, at the 
present time, to be dealt with by any private bill. In 1865, a 
private bill was brought im to alter the licensing system at Liverpool. 
It was objected that as this bill proposed to deal with the public 
revenues, if ought not to have been introduced as a private bill: but 
as the bill was strictly local, and as the clauses relating to licence 
duties were printed m italics and reserved for the consideration of a 
committee of the whole house, it was held that the bill was not open 
to any technical objection requiring its withdrawal.6 On the second 
reading,- however, an amendment was carried, to the effect that the 
granting of licences for the sale of intoxicating liquors was a subject 
which ought not, at present, to be dealt with by any private bill.” 
Bills relating to the sale of mtoxicatimg liquors on Sunday, in par- 
ticular counties, have been introduced and treated as public bills.8 

In 1878, a public bill was introduced, for the protection and Bill — 
preservation of certain ancient monuments, in various parts of the *#ecting 
country, the monuments in question bemg enumerated in the aii 
various 
1 In session 1911 the Salford Hundred 5 109°C. J. 90. : places. 


Court of Record Bill was introduced as 6° 177 H. D. 3s. 653. 
a public bill and otherwise treated as a 7? F20"C...J. 92. 


hybrid bill, 166 C. J. 292. 293. 8 Cornwall, 1882 and 1883; Durham, 
22 & 3 Vict. ce. 87. 88. 95. Yorkshire, Isle of Wight, Northumber- 
3 50 H. D. 3s. 141. land, 1883. 


4 163 C. J. 32, 183 Parl. Deb. 4s. 1355. 
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schedule to the bill.+ Objections were raised that, as the bill affected 
the property of persons upon whose lands those monuments were 
situated, it should have been brought in as a private bill: but its 
nature and objects were obviously of a public character, and it 
concerned too many counties and localities to be treated as a private 
bill; nor were any of its objects such as are contemplated by the 
standing orders, or referred to in them.® 

In 1871, a bill for regulating the management of certain trust 
properties of the Presbyterian Church of Ireland was introduced into 
the House of Lords as a private bill: but objection being taken to 
legislation upon such a subject by means of a private bill, the bill 
was withdrawn, and a public bill for effecting the same object was 
passed by both houses.3 In 1905, a public bill—the Churches 
(Scotland) Bill—was introduced by the Government to provide for 
the allocation, between the Free Church and the United Free Church, 
of properties belonging to the former. It was a measure of general 
interest and of general application ; but as it affected the property 
of individuals, it was referred to the Examiners. They held, however, 
that the Standing Orders relating to Private Bills were not applicable 
to it; and it proceeded, and was passed, as a public bill.4 In 1888, 
the Keble College Bill was thrown out, on third reading, on the 
ground that it was inexpedient to extend by a private bill, to a college 
exceptionally constituted, the exemption from the Mortmain Acts 
which was enjoyed by other colleges at Oxford and Cambridge.® 
In the same session the public Act consolidating the law relating to 
Mortmain and to the disposition of land for Charitable Uses was 
passed: by amendments made during its passage, both Keble 
College and the Victoria University were included among the bodies 
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1 Ancient Monuments Bill, 128 C. J. 
11. 13. 191, &e. 

2 218 H. D. 3.8, 574; 223 ib, 879. 

334 & 35 Viet. c. 24; 204 H. D. 3s. 
1968. In the same session, tho like 
proceedings occurred in the ease of a bill 
to regulate the proceedings and powers 
of tho Primitive Wesleyan Methodist 
Society of Ireland (34 & 35 Vict. c. 40). 
In 1876 the Methodist Conference Bill 
and in 1907 the United Methodist Church 
Bill were introduced and passed as 
private bills, the latter being referred to 
a specially constituted committee, 131 
C. J. 28; 162 ib. 8. In 1848, the 
committee on the Farmers’ Estate 


Society (Ircland) Bill reported that, 
as tho bill appeared to them to in- 
volve important considerations of publie 
policy, it should be recommitted to a 
committee of the whole house, which 
was accordingly done (1038 C. J. 782). CE. 
also East India Railway Bill, 134 C. J. 
308, 310, 247 H. D. 3.8. 1081, Parl. 
Pap. (H. C.) sess. 1879, No. 226 (Special 
Report). 

4 5 Edw. VII. c. 12, 160 C. J. 248. 259, 

5 143 C. J. 165. 166, 324 H. D. 3 8. 
1687 et seq. 

6 Mortmain and Charitable Uses Act, 
1888 (51 & 52 Vict. e. 42); 322 H. D. 
3.3. 15697; 324 ib. 147. 
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for whom a special exemption was provided ;1 and other bodies 
have since been added, by private bills, to the number of those to 
whom this exemption extends.? 

The distinction between two bills, of apparently the same cha- Bills ap- 
racter, is sometimes sufficient to constitute one a public, and the other —— 
a private, bill. Thus, in 1855, the Carlisle Canonries Bill, which ree 
suspended the appointment to the next vacant canonry, and directed garded as 
the ecclesiastical commissioners to pay the income to the augmenta- a —- 
tion of certain livings at Carlisle, was treated as a public bill, as it 
related to the ecclesiastical commissioners—a public body holding 
certain church funds in trust for public purposes preseribed by law— 
and merely diverted the application of some of these funds from one 
purpose to another. On the other hand, the South Shields Parochial 
Districts Bill was held to be a private bill, as it sought to appro- 
priate to local purposes (viz. the increase of certain small livings at 
South Shields) a sum of 15,0001. to which the dean and chapter of 
Durham had become entitled by the sale of lands for the execution 
of certain public works.4 In 1872, a bill to vest the Rock of Cashel, 
and the buildings and ruins thereon, in trustees, was brought in as 
a public bill, but, on its being referred to the examiners, it was held 
that the standing orders relative to private bills which were applicable 
to the bill had not been complied with and the standing orders com- 
mittee resolved that such compliance should not be dispensed with.5 
In the following year, another bill, for the same objects, but empower- 
ing the church temporalities commissioners and the secretary to the 
commissioners of public works in Ireland, with the consent of the 
lord-lieutenant, to transfer and assign the rock and buildings to 
trustees, was similarly introduced and was held to be a public bill, 
as it merely sought powers for public bodies who already had a 
statutory interest in the property.6 In 1902 the management of the 


1 51 & 52 Vict. c. 42. s. 7; 330 H. D. 
3s. 380. 382. 437. 


the Act 4 & 5 Vict. c. 39. s. 13; the 
University College London (private) 


? Liverpool University Act, 1903 (3 
Edw. VII. (Local and Personal) ¢. eexxxii. 
s. 12); University of Leeds Act, 1904 
(4 Edw. VII. c. xxxv. s. 10); University 
of Sheffield Act, 1905 (5 Edw. VII. c. 
cli. s. 9); University of Bristol Act, 
1909 (9 Edw. VII. c. xiii. s. 10). As to 
exemptions from the Mortmain Acts 
provided for previous to the consolidating 
Act of 1888 (51 & 52 Vict. c. 42. s. 13 and 
sched.), see the Act 9 Geo. IT. c. 36. s. 4; 


Act, 1869 (32 & 33 Vict. c. xxiii. 8. 4); 
and 324 H. D. 3s. 1689. 

§ See also Newcastle Chapter Bill, 
S84. - 

4 See also Burnley Rectory Bill, 1890 ; 
Hanover Chapel Bill, and Handsworth 
(Staffordshire) Rectory Bill, 1891. 

5 127 C. J. 156. 157. 189. 198. 

®§ 128 C. J. 114. 115. 140. In 1905 a 
public bill for the establishment of a 
central Canal Trust was introduced, 
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Imperial Institute was transferred from the existing corporation to 
the Board of Trade by means of a private Act, but in 1916 when 
the management was transferred from the Board of Trade to another 
government department, namely, the Colonial Office, recourse was 
had to a public bill. 


al In 1900, on the second reading of a private bill promoted by the’ 

large Metropolitan Water Companies, the Speaker called the attention of 

ed the house to the large and important powers which were proposed 

govern. to be conferred by it upon a public department (the Local Govern- 

actin ment Board), and which, according to the practice of the house, 
ought to be seeured by a public rather than by a private bill; and 
the bill was accordingly withdrawn.? 

Bill au- In 1910, on the second reading of the Society of Apothecaries of 

ee London Bill which had been introduced as a private bill, the Speaker 

diplomas. drew attention to the fact that the bill sought to empower the Society 

to grant diplomas in sanitary science and public health, and for 
dentistry and dental surgery, and ruled that it should proceed as a 
public bill as it dealt with public interests; and the Dill was 
accordingly withdrawn. 

Billeon- In 1861, the Red Sea and India Telegraph Bill, which amended 

a a private Act, was-introduced and proceeded with as a public bill, 

ment as it concerned the conditions of a government guarantee.4 

die li In 1877, notices were given of a private bill for settling a scheme 

cerning of arrangement for the Turkish loans of 1854, 1855 and 1871: but 

rerkish its subject was obviously not one to be dealt with by a private bill, 
and it was not proceeded with. 

Publie When a private bill is thus withdrawn, a public bill for the same 


bills intro- : : th 
dueed vice Purpose has in many cases been introduced in its place, and passed ; 


private ‘ 

bills with- containing a provision which did not 

drawn. apply to canals generally, but which 
eompulsorily transferred to tho trust tho 
undertakings of certain canal companies, 
only, who were specified in a schedule. 
The notices, that would have been neces- 
sary in such a case with regard to a private 
bill, not having been given, the bill was 
ordered to be withdrawn (160 C. J. 201. 
210. 214-216). Another bill was then 
similarly introduced which had the same 
general object; but it contained a 


Order), and to this bill the standing 
orders relating to private bills were held 
not to apply (160 C. J. 289. 327). In 
1873 exception was taken to the Union 
of Benefices (a public) Bill on the ground 
that, as it deprived certain parishes of 
powers which they possessed under tho 
Union of Benefices Act, 1860 (23 & 24 
Viet. c. 142), it ought to have been brought 
in as a private bill or to be treated as a 
hybrid bill; but it was held to be strictly 
a public bill (114 H. D. 3 s. 282. 508). 


different provision respecting the specified 
undertakings (requiring that the Canal 
Trust should take steps to acquire them 
by agreement or through a Provisional 


1 9 Edw. VII. c. xxxix.; 6 & 7 Geo. V. ¢. 8. 
2155 C. J. 30. 124. 

3165 C. J. 31, 14 H. C. Deb. 5s, 955. 
4110 C. J. 36, ete., Denison, 78, 
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but a bill, begun as a private bill, cannot be taken up and proceeded 
with as a publie bill.1 
It has been questioned whether public Acts may properly be Repeal of 
repealed or amended by a private bill; and the inconvenience of on 
their repeal or amendment by an Act which, being passed as a private 
: , é P ‘ bills. 
private bill and being of a local character, is not printed among the 
public general Acts, has sometimes been urged as a reason for refusing 
to sanction this course.2 No rule, however, has been established 
which precludes the promoters of a private bill from seeking the 
repeal or amendment of public Acts. A private bill is itself an 
exception, of some degree, from the general law, or seeks for some 
powers which the general law does not afford ; 3 and the fact that 
it provides for a repeal or an amendment of public Acts is far from 
always being a fatal objection to its being introduced as a private 


‘In 1865, the promoters of the by means of private bills. In the ease of 


Middlesex Industrial School Bill, dis- 
satisfied with some amendments made in 
committee, determined to abandon it; 
whereupon Mr. Pope Hennessy gave 
notice that he should proceed with it as 
a public bill: but it was held that such 
a proceeding would be irregular, and it 
was not persisted in, Denison, 182. 

2 In 1832 a public General Act (7 & 8 
Geo. IV. ec. 31) was amended, so far as 
the city of Bristol was coneerned, by 
means of a private bill (2 & 3 Will. IV. 
(local and personal) c. Ixxxviii.). This 
ease was quoted by Mr. Speaker, on the 
Isth July, 1864, when an objection was 
taken to the Metropolitan District Rail- 
ways Bill on the ground that it amended 
tho Thames Embankment (a public or 
hybrid) Act, 176 H. D. 3s. 1619. Cf. 
also the questions raised, in the Lords, 
on the Brokers’ Bonds and Rent Bills, 
1864, 176 ib. 408-111, the London (City) 
Tithes Act, 1864, which repealed a public 
Act of Henry VIII. 176 tb. 480, the Dover 
Harbour (Corporation) Bill, 1887, 311 
ib. 656-668, and the Woolwieh Borough 
Council Bill, 1905, 146 Parl. Deb. 4 s. 
1075-1087 ; and, in the Commons, on the 
London Valuation and Assessment Bill, 
1895, the Belfast Corporation Bill, 1896, 
and the National Telephone Company 
Bill, 1899 (see p. 606, n. 3). 

? The provisions of some publie general 
Acts aro regularly amended, in some 
degree, with regard to particular localities, 


sanitary enactments, for example, new 
circumstances may necessitate modifica- 
tions or relaxations, in individual in- 
stances, of the stringent provisions of the 
general law; and it is now quite regular 
practice for Parliament to modify or alter 
provisions of the Publie Health Acts 
with regard to particular localities. 
Similarly, nearly every tramway (private) 
bill amends the provisions of the (public) 
Tramways Act of 1870, in consequence 
of the new requirements of clectrical 
traction; and the provisions of the 
Electric Lighting Act, 1882, as to the 
accounts of local authorities, are fre- 
quently amended by private _ bills. 
Amendments by private bills of the 
Municipal Corporations Act, 1882, are 
less frequent; but in the Plymouth 
Corporation Act of 1904, the provisions 
of the public general Act were in effect 
repealed, so far as this corporation was 
concerned, and new and more stringent 
provisions were substituted with respect 
to the audit of thse corporation accounts 
(4 Edw. VH. ¢. xeviii, s. 6; and ef. 
158 C. J. 178). In 1894, a bill to eon- 
solidate and amend the enactments 
relating to Streets and Buildings in 
London, and a bill consolidating and 
amending the statutory powers of the 
Thames Conservancy, were both passed 
as private bills, although in each caso 
various public Acts were repealed (57 & 58 


© Vict. ce. eexiii. and elxxxvii.). 


The classi- 


fication of 


bills as 
public or 
private 
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bill. But the scope of the public Acts which a private bill proposes 
to repeal or to amend, and the nature and degree of the proposed 
repeal or amendment, have to be considered ;2 and provisions of 
this kind in private bills demand peculiar vigilance, lest public laws 
be lightly set aside for the benefit of particular persons or places. 
On the 14th February, 1895, in the case of the London Valuation 
and Assessment Bill (introduced for the purpose of forming a common 
basis of imperial and local taxation), objection was taken to pro- 
ceeding with the bill as a private bill, on the ground that it entirely 
changed the law of assessment and rating, and repealed numerous 
public Acts of Parliament. The Speaker stated that the Acts pro- 
posed in this instance to be repealed were of. vast magnitude and 
covered a vast area: that the Bill affected not only local rating but 
imperial taxation, involved interests which were much more than 
local, and proposed to create a new Court of Record in the matter 
of assessment ; and that, in view of its scope, it ought to be intro- 
duced as a public, and not as a private, bill.3 

When a public Act is repealed or amended by one passed as a 
private bill, the fact is noted in the annual volume of the public 
general Acts;4 but these volumes do not include those Acts 


1 Mr. Speaker Peel, 30 Parl. Deb. 4 s. 
708. 

2 Ib.; and Mr. Speaker Gully, 38 
Parl. Deb. 4 8. 335. 

3150 C. J. 32. 38, 30 Parl. Deb. 4 s. 
706-710. his ruling was cited in 
support of similar objections taken on 
two subsequent occasions—but in each 
case unsuccessfully—to private _ bills. 
On 6th March, 1896, on the second 
reading of tho Belfast Corporation Bill 
(to extend the city ‘of Belfast and for 
other purposes), it was objected that, as 
the bill dealt with very largo interests, 
embraced a very large area, and also 
ropealed important sections in certain 
public Acts, it ought not to have beon 
introduced as a private bill, But Mr. 
Speaker stated that, although the bill 


referred, as many private bills do, to. 


some public matter, and sought to enact 
that public statutes should not apply or 
should be partially repealed, these pro- 
visions were not so numerous or 80 
important as to necessitate its intro- 
duction as a public bill, 38 Parl. Deb. 4 s, 


taken to proceeding with the Telegraph 
Act 1892 (Amendment) Bill, whieh was 
a private bill to enlarge the powers of the 
National Telophone Company under the 
provisions of the Telegraph Act of 1892, 
on the ground that the area affected was 
the whole of the United Kingdom, that 
the bill established a new jurisdiction, 
and that the powers asked for should be 
granted, if at all, to the Postmaster- 
General. But Mr. Speaker pointed out 
that the bill was of far narrower applica- 
tion than the London Valuation and 
Assessment Bill of 1895, and that it 
proposed under certain conditions and 
in cortain places to exempt a company, 
carried on for purposes of profit, from 
the operation of a particular subsection 
of a public Act; and he held that it 
would be in order, and in accordanco 
with the action of the House on other 
occasions, that the bill should proceed 
as a private bill, 67 Parl. Deb. 4s. 1335-38. 

4 In the “Table showing the Effcct 
of the Year’s Lecgislation.’’ Cf. the 
volumes of 1894 (pp. 657. 666) and 1904 


335. On 6th March, 1899, objection was ¢ (pp. 139. 140). 
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themselves which have been passed as private bills. Nor do they during 
how contain public Acts which are purely local in character. With rime 
regard to Acts passed prior to 1798, it is difficult to determine whether oe 
they were, in fact, public or private, the only Acts included in the ment not 


latter category being estate, divorce, naturalization, and other Acts an 
of a personal character, while Acts for the making of roads, bridges, classifica 
&e., and for other local improvements, were printed with the public passedand 
_ Acts. In 1798 the distinction between “ Public General Acts’ and ae e 
“Local and Personal Acts” was first introduced into the Statute 

book ; and from that year until 1868 the classification of the printed 

Acts into one or other of these two divisions was determined by 
whether they had originated as public or as private bills. But since 

1868, public bills of a local character have, when passed, been printed 

among the local Acts of each year.1 

In treating of petitions, the origi of private bills has been already Origin of | 

glanced at (see p. 551): but it may be referred to again, in illustra- ate 
tion of the distinctive character of such bills, and of the proceedings 

of Parhament in passmg them. The separation of legislative and 
judicial functions is a refinement in the principles of political govern- 

ment and jurisprudence, which can only be the result of an advanced 
civilization. In the early constitution of Parliament these functions 

were confounded ; and special laws for the benefit of private parties, 

and judicial decrees for the redress of private wrongs, being founded 

alike upon petitions, were not distinguished in principle or in form. 
When petitions sought obviously for remedies which the common 

law afforded, the parties were referred to the ordinary tribunals : 

but in other cases, Parhament exercised a remedial jurisdiction. 
Other remedies of a more judicial character, and founded upon more 
settled principles, were at length supplied by the courts of equity ; 

and from the reign of Henry IV., the petitions addressed to Parlia- 

ment prayed, more distinctly, for pecuhar powers beside the general 

law of the land for the special benefit of the petitioners. Whenever 

these were granted, the orders of Parliament, in whatever form they 

may liave been expressed, were in the nature of private Acts; and 

after the mode of legislating by bill and statute had grown up in the 

reign of Henry VI. (see p. 346), these special enactments were 
embodied in the form of distinct statutes.? 

Passing now to existing practice, the proceedings of Parliament, Peculi- 


atity of 
1 As to the Classification of Local and X XXIII. 
Personal and Private Acts, see Chap. 2 See Stat. of the Realm, 9 Henry VI. 


proceed- 
ings on 
private 


bills. 


The fune- 
tions of 
Parlia- 
ment in 
passing 
public 
bills are 
purely 
legisla- 
tive. 


Its func- 
tions in 
passing 
private 
bills are 
partly 
judicial, 
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m passing private bills, are still marked by much peculiarity. A bill 
for the particular benefit of certam persons may be injurious to 
others; and to discriminate between the conflicting interests of 
different parties involves the exercise of judicial inquiry and deter- 
mination. This circumstance causes important distinctions in the 
mode of passing public and private bills, and in the principles. by 
which Parliament is guided. . 

In ‘passing public bills, Parliament acts strictly in its legislative 
capacity: it originates the measures which appear for the public 
good, it conducts inquiries, when necessary, for its own information, 
and enacts laws according to its own wisdom and judgment. The 
forms in which its deliberations are conducted aro established for 
public convenience; and all its proceedings are independent of 
individual parties, who may petition, indeed, and are sometimes heard 
by counsel, but who have no direct participation in the conduct of 
the business, or immediate influence upon the judgment of Parhament. 

In passing private bills, Parliament still exercises its legislative 
functions, but its proceedings partake also of a judicial character. 
The persons whose private interests are to be promoted appear as 
suitors for the bill; while those who apprehend injury are admitted 
as adverse parties in the suit. Many of the formalities of a court of 
justice are maintained ; various conditions are required to be observed, 
and their observance to be strictly proved ; and if the parties do not 
sustain the bill in its progress, by following every regulation and 
form prescribed, it is not forwarded by the house in which it is 
pending. If they abandon it, and no other parties undertake 
its support,! the bill is lost, however sensible the house may 
be of its value. The analogy which all these circumstances 
bear to the proceedings of a court of justice, is further supported 
by the payment’ of fees (see p. 804), which is required of every party 
promoting or opposing a private bill, or petitioning for or opposing 
any particular provision. It may be added that the solicitation of 


1 Cf. p. 732, as to “ Parties not pro- 
ceeding.” In 1828, the Manchester and 
Salford Improvement Bill was abandoned, 
in committee, by its original promoters ; 
when its opponents, having sueeeeded in 
introducing certain amendments, under- 
took to solicit its further progress. In 
another case, the committee would not 
allow this course to be taken (Minutes, 
1859, iii. 84, Cork Butter Market Bill), In 


1873; the committee on the Kingstown 
Township Bill, after the commissioners, 
under their corporate seal, had withdrawn 
from its promotion, refused to allow them 
to proceed with it, as individuals (see p. 
725). In the Horneastle Gas Bill, 1876, 
the promoters and opponents came to an 
agreement in committee by which the 
opponents paid the promoters’ costs and 
were given the conduct of the bill. 
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a bill in Parhament has been regarded, by courts of equity, so com- 
pletely in the same hight as an ordinary suit, that the promoters 
have been restrained, by injunction, from proceeding with a bill, 
the object of which was held to be to set aside a covenant ;! or 
which was promoted by a public body, in evasion of the Towns 
Improvement Act, 1847.2 Parties have also been restrained, in the 
same manner, from appearing as petitioners against a private bill 
pending in the House of Lords.3 Such injunctions have been justi- 
fied on the ground that they act upon the person of the suitor, and 
not upon the jurisdiction of Parliament; which would clearly be 
otherwise in the ease of a public bill. And acting upon the same 
principles, Parliament has obliged a railway company, under penalty 
of a suspension of s dividends, to apply in the next session for a bill 
to authorize the construction of a line of railway which the company 
had pledged itself to make, and in good faith to promote it (see 
p.723)0 7 . 

This union of the judicial and legislative functions is not confined Principles 
to the forms of procedure, but is an important principle in the ee 
inquiries and decision of Parliament, upon the merits of private bills, ment is 
As a court, it inquires into, and adjudicates upon, the interests of 
private parties ; as a legislature, it is watchful over the interests of 
the public. The promoters of a bill may prove, beyond a doubt, 
that their own interests will be advanced by its success, and no 
one may complain of injury or urge any specific objection ; yet, if 
Parliament apprehends that it will be hurtful to the community, 
it is rejected as if it were a public measure, or qualified by restrictive 
enactments, not solicited by the parties. In order to increase the 
vigilance of Parliament, in protecting the public interests, the Chair- 
man of Committees in the House of Lords, and the Chairman of Ways 


1 Heatheote +. North Staffordshiro May, 1869). But on the 31st May, the 


Railway Co. (1850), 6 Ry. and Can. Cas. 
358 ; Stockton, &c., Railway Co. v. Leeds 
and Thirsk and Clarence Railway Com- 
panies, 5 Ry. and Can. Cas. 691. On 
the 27th May, 1869, the directors of the 
London, Chatham, and Dover Railway 
Company were restrained by Vice- 
Chancellor Stuart from further promoting 
a bill, which had already passed the 
Commons, and had been read a first time 
in the House of Lords, and from using 
the seal of the company for any such or 
the like purpose (Times newspaper, 28th 
BR. 


lords justices discharged this order as not 
being justified by the circumstances of 
the case, while they acknowledged the 
authority of the court to make such an 
order, if the oecasion should warrant it, 
Hartridge, Ex parte, London, Chatham, 
and Dover Railway, In re, 5 Ch. App. 
671. 

* Kingstown Township Bill, 1873 ; see 
p. 725. 

3 100 H. D. 3s. 784 (Hartlepool Junc- 
tion Railway). 
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and Means in the House of Commons, are entrusted with the peculiar 
care of unopposed bills, and with a general revision of all other 
private bills (see pp. 624-6, 667-8, 750); while the agency of the 
government departments is also applied in aid of the legislature 
(see p. 668). 
Private In pointing out this peculiarity in private bills, it must, however, 
eee be understood that, while they are examined and contested before 
be committees and officers of the house, like private suits, and are 
public Subject to notices, forms, and intervals, unusual in other bills; yet 
Pas in every separate stage, when they come before either house, they 
are treated precisely as if they. were public bills.1 They are read as 
many times, and similar questions are put, except when any pro- 
ceeding is especially directed by the standing orders; and the same 
rules of debate and procedure are maintained throughout. 
Necessity In order to explain clearly all the forms and proceedings to be 
ae observed in passing private bills, it is proposed to state them, as 
ae in nearly as possible, in the order in which they successively arise ; 
cases. but before doing so it is necessary to advert briefly to the important 
modern legislation, by which the necessity for private bills has; in 
numerous cases, been superseded by general laws. As a result of 
the policy pursued in this respect by the legislature, parties are now 
enabled, for a large number of various purposes, to avail themselves 
of the provisions of public general Acts, mstead of having to apply 
for special powers by the means of a private bill. This policy has 
been carried ont (a) by amendments in the general law which have 
facilitated various kinds of objects or furthered particular classes of 
undertakings or interests; (b) by the establishment and extension 
of the system of ‘‘ Provisional Orders” ; and (c) by the passing, in 
1899, of the Private Legislation Procedure (Scotland) Act. 

The following are some of the principal general Acts relating to 
matters which formerly have been the subjects of private Acts of 
Parliament, viz. the Tithe Commutation Acts, the Acts for the 
_enfranchisement of copyholds, the Joint-Stock Companies Acts, 

the Acts for the regulation and management of railway companies, 

the Settled Estates and Settled Land Acts, the Acts relating to entail 
in Scotland, the Towns Improvement (Ireland) Act, the Incumbered 
FKstates Act in Tveland, the Endowed Schools Acts, the Naturalization 


By general 
law. 


1 Cf. for example, 160 C. J. 405, 8th adjourned, on the interruption of business, 
Aug., 1905, when the consideration of the under Standing Order (relative to Publio. 
Lords’ amendments to a private bill stood Business) No. | (Sittings of the House). 
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Act, the Divorce and Matrimonial Causes Acts, the Education Acts, 
the Municipal Corporation Acts, the Local Government Acts for 
England and Wales, Scotland, and Ireland. 

By the various statutes which authorize procedure by Provisional By pro- 
Order, many of the Government departments, and in some cases a Y§°0*! 
local authority, are empowered to grant provisional orders, which system. 
are practically bills and which have only to be confirmed in an Act of 
Parliament in order to become law. In most cases, these orders 
confer powers or secure objects for which a private bill was formerly 
necessary ; and ina later chapter (Chapter XX XI.) it 1s proposed to 
summarize the purposes for which provisional orders may be granted, 
the statutes under which various authorities are empowered to grant 
them, and the procedure in Parliament upon the bills for their con- 
firmation. It should, however, be observed here that, in addition 
to their powers of granting provisional orders, many government 
departments have also been invested with powers of administration 
in matters which otherwise would have been the subject of special 
legislation, and are empowered, in numerous cases, to grant orders 
which are not provisional, that is to say, which do not require con- 
firmation in an Act of Parliament. 

By the Private Legislation Procedure (Scotland) Act which was By Private 
passed in 1899, parties have been provided with a new means of nae 
obtaining parliamentary powers m regard to almost every matter Procedure 
“affecting public or private interests in Scotland for which they are ecw bth 
entitled to apply ’’ by means of a private bill. The special machinery 
which has thus, in so large a class of eases, taken the place of pro- 
eedure by. private bill, centres in the powers conferred by the Act, 
upon the Secretary for Scotland, of grantmg orders which are sub- 
sequently confirmed by Parliament in a bill. The provisions of this 
Act, however, and the system which it has established, will be more 
conveniently dealt with later (Chapter XXXIT.), after the method 
of passing private bills has been desenibed. 

In the ensuing chapter it is proposed to describe the proceedings Proposed 
preliminary to the introduction of a private bill into either house, 2@? of 


> describing 
and the duties, with regard to all such bills, of the Chairman of the pro- 
Committees of the House of Lords and the Chairman of Ways and oan 
Means. The course of proceedings in the Commons upon a private Pills. 

bill will then be followed throughout from its first introduction in 

that house (Chapter XXVIII.), and, subsequently, the course of 


proceedings in the Lords upon private (“ Local’’) bills (Chapter 
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XXIX.). Those private bills, such as Naturalization, Name, Estate, 
and Divorce Bills, which have usually originated in the Lords, and 
which are known as “ Personal’ bills, will be more conveniently 
followed—in a later chapter (Chapter XXX.)—in their course from 
the Lords to the Commons, 


CLASSES OF BILLS. 613 


CHAPTER XAXVII. 


PRELIMINARY PROCEEDINGS IN CASE OF PRIVATE BILLS AND GENERAL 
SUPERVISION BY CHAIRMEN OF COMMITTEES OF BOTH HOUSES. 


pee weburs the relatively small class of Name, Estate, and ater pra — 


‘“ personal ’’ bills (see pp. 742, 756), all private bills to which the into which 


standing orders are applicable! are divided—by the standing orders, pavete 


of both houses, relative to private bills—into the two following —— 


S20. ¥ 
classes according to the subjects to which they relate :-— Gn both 
houses). 
ist Cass :— . ist Class. 


Burial Ground, making, maintaining, or altering. 

Charters and Corporations, enlarging or altering powers of. 

Church or Chapel, building, enlarging, repairing. or maintaining. 

City or Town, paving, lighting, watching, cleansing or improving. 

Company, incorporating, regulating, or giving powers to. 

County Rate. 

County or Shire Hall, court-house. 

Crown, Church, or Corporation Property, or Property held in Trust for Public 
or Charitable purposes. 

Electricity Supply. 

Ferry, where no work is to be executed. 

Fishery, making, maintaining or improving. 

Gaol or House of Correction. 

Gas Work. 

Improvement Charge, unless proposed in connection with a Second Class 
Work to be authorized by the Bill. 

Land, inclosing, draining or improving. 

Letters Patent. 

Local Court, constituting. 

Market or Market-place, erecting, improving, repairing, maintaining or 
regulating. 

Pilotage. . 

Police. 

Poor, maintaining or employing. 


’ For cases of private bills which have were applicable, see Ascot Authority Bill 
not been treated as name, estate, or [Lords], 145 L. J. 154, 168 C. J. 253; 
personal bills, but in the case of which Rhodes Estate Bill [Lords], 148 L. J. 137, 
it was reported that no standing orders 171 C. J. 160. 
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Poor Rate. 

Powers to sue and be sued, conferring. 

Stipendiary Magistrate, or any Public Officer, payment of. 

Trolley vehicle system. And 

Continuing or amending an Act passed for any of the purposes included in 
this or the Second Class, where no further work than such as was 
authorized by a former Act is proposed to be made. 


2nd Class 2npD Chass :— 


Making, maintaining, varying, extending, or enlarging any 


Aqueduct. Motor Road. 
Archway. Navigation. 

Bridge. Pier. 

Canal. Port. 

Cut. Public Carriage Road. 
Dock. Railway. 


Drainage,—where it is net provided Reservoir. 
in the Bill that the Cut shall not Sewer. 
be more than Eleven fect wide at Street. 
the bottom. Subway. 
Embankment for reclaiming Land Tramway. 
from the Sea or any Tidal River. Tramroad. 
Ferry, where any work is to be Tunnel. 


executed. Waterwork. 
Harbour. 
Private For every private bill—to whichever of these two classes it belongs 


ills : : : . : : : are 
pine Low and in whichever house it eventually is first introduced—a petition, 


aaaitel signed by the parties (or some of them) who are suitors for the bill, 


S.O 32, must be duly deposited in the Committee and Private Bill Office ! of 

8.0, 39 the House of Commons on or before the 17th December, with a 

(H. L.). printed copy of the bill annexed ; and a printed copy of every such 
bill must also be deposited, on or before the same date, in the Office 
of the Clerk of the Parliaments, House of Lords. 

Deposit in In the ease of certain bills promoted by the London County Council 


ihaaiee of under the conditions described in standing order No. 194 (see p. 


na 597), the deposit of the petition for the bill, and other requisite 
Carne deposits and notices, are fixed at the later dates mentioned in standing 


Pea 194, Oder No. 1948 (see p. 689).2 


io ) 1 Since the amalgamation of the Com- 2 Standing orders Nos. 69 and 69B of 


mittee Office and the Private Bill Office the House of Lords, which ‘mutatis 
in 1913, the proper title of the combined mutandis correspond to standing orders 
offices has been the Committee and 194 and 1948 (House of Commons), 
Private Bill Office. This description is contain provisions to meet the case of 
uscd in the text although the older de-  theso bills if originating in the Houso of 
scriptions have not been changed in the Lords. 

standing orders in all cases, 
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In preparing their bills for deposit, the promoters must be careful Reena 
that no provisions be inserted which are not sufficiently alluded to in 
the notices, or which otherwise infringe the standing orders ; and if 
the bill be for any of the purposes to which the provisions of any 
of the Clauses Acts 1 are applicable, these provisions must be incor- 
porated by reference. The bill is otherwise drawn in conformity 
with what is known as “ the Model Bill,’ by which the best forms are 
prescribed. This “‘ Model Bill” is annually issued by the office of 
the Lords’ Chairman of Committees, and is a collection of “ model 
clauses’ for railway, tramway, and gas and water bills, and of 
numerous miscellaneous clauses in common use.? 

The requirements of the standing orders which are to be complied Compli- 
with by the promoters of private bills before application is made to ae 
Parliament, were conveniently arranged by the Commons, in 1847 with 8. O., 


. ? Nos. 3-68, 
in the following order; and a similar arrangement has since been of both 


adopted by the House of Lords— aye 
introduc- 
“I, Notices by advertisement. 2. Notices and applications to owners, lessces, tion 
riva eS 


and occupiers of lands and houses. 3. Documents required to be deposited, 3.1) (S. O. 
and the times and places of deposit. 4. Form in which plans, books of 3-59); 
reference, sections, and cross-sections shall be prepared. 5. Estimates 

and deposit of money,‘ and declaration in certain cases.” 


The requirements of the two houses, under each of these divisions, 


1 Tho principal Clauses Acts are the 
Companies Clauses, Lands Clauses, and 
Railways Clauses Acts, 1845; and the 
Markets and Fairs Clauses, Gasworks 
Clauses, Commissioners Clauses, Water- 
works Clauses, Harbours and Docks 
Clauses, Towns Iinprovement Clauses, 
Cemetery Clauses, and Town Police 
Clauses Consolidation Acts, 1847. See 
Bigg, Clauses Consolidation Acts. These 
Acts, as stated in the preambles, were 
passed, “‘as well for avoiding the neces- 
sity of repeating such provisions in each 
of the several Acts relating to such under- 
taking, as for ensuring greater uniformity 
in the provisions themselves.” Some of 
them are amended by subsequent Acts. 
See also Electric Lighting (Clauses) Act, 
1899. Where a billprovides for purchase 
of land, but not for compulsorily taking it, 
the Lands Clauses Acts will be incorporated 
“except the provisions relating to the 
taking of land otherwise than by agree- 
ment.” The few cxccptions from, and 


ameudments of, the Clauses Acts that 
are now permitted in drafting private 
bills are indicated in the “ Model Bill.” 

2 The ‘“ Model Bill’—drawn up as a 
bedy of precedents for the convenience 
of the Lords’ Chairman of Committees in 
his examination of private bills (cf. p. 624) 
—was originally issued, at a period (1866— 
7) of great activity in railway schemes, asa 
** Medel Railway Bill.” But it has since 
been considerably enlarged and, annually 
re-edited at the close of every session by 
the Counsel to the Lords’ Chairman, it 
is now of indispensable service in the 
promotion of private bills. 

8 As to the custody, and as to facilities 
for the inspection of, documents directed 
to be locally deposited under the standing 
orders, cf. the Parliamentary Documents 
Deposit Act, 1837, and pending order 
(Lords) No. 146. 

‘ As to the custody of mency deposits 
required under the standing orders, ef. 
the Parliamentary Depesits ‘het, 1846. 
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are now, mutatis mutandis, nearly identical. Their convenient 
arrangement and general similarity render unnecessary their insertion 
in this work ; and no version of the standing orders, of either house, 
relating to private bills-can, at any time, be safely relied upon by 
the promoters of bills, except the last authorized edition.? 
and (b) In addition to the standing orders above alluded to, there aro 
ae others (Nos. 60-68), the compliance with which is proved after the 
a 60- introduction of the bills into Parliament; of these, No. 60 relates 
only to the deposit of certain bills with government departments 
(see p. 668), and No. 61 and Nos. 62-68 will im due course be further 
mentioned (see pp. 640, 641). 
Compli- Compliance with the standing orders was formerly required to be 
proved Separately proved—in the Commons, before the committees on 
Se petitions for private bills; and in the Lords, before the standing 
ners, orders committee. But in 1847 the House of Commons provided, 
by standing order, for the appomtment of one or more “ Examiners 
of petitions for private bills,” 3 instead of the committees previously 
appointed. A few years later, in 1854, the Lords resolved, “ That 
there shall be one or more officers of this house, to be called ‘ the 
Tixaminers for standing orders,” to examine into certain of the 
facts required to be proved before their standing orders comunittce ;. 
they then appointed as their Examiners the gentlemen who held the 
office of Examiners of petitions in the House of Commons; and 
finally, in 1858, they entrusted to these officers the same powers 
which they had previously exercised as Examiners for the Commons. 
This most convenient arrangement has enabled the Hxaminers to 
take the evidence on behalf of both houses simultaneously, and has 
obviated the necessity for a double proof of all those orders, common 
to both houses, with which parties, at a heavy expense and with an 
interval of some months between the proofs, were formerly obliged 
to prove compliance twice over. ‘The two Examiners, therefore,— 
appointed by the House of Lords and Mr. Speaker—now conduct 


1 Tho standing orders of both houses otherwise speeified, the standing order 
are numbered alike, from No. L to No. 68; numbers quoted here in the text or 
but one (numbered 25C) is in the Lords’ margin, are taken from the edition of 
standing orders only, and one (numbered the (House of Commons) standing orders 
35A) is in the Commons’ standing orders 1915. a 
only, 3 Standing order 2; and ef. report of 

2 The standing orders, of both houses, seleet’ committee for revision of the 
relative to private bills are amended in standing orders, 1847, 102 C. J. 825. 880— 
more or less important particulars at the 896. 
close of nearly every session. Unless 
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for both houses, the preliminary investigations formerly carried on 
separately in each house: they adjudicate upon all facts relating 
to the compliance or non-compliance with the standing orders ; and, 
in those cases where they find that standing orders have not been 
complied with, the standing orders committee in each house (see 
pp. 633, 744) determines, upon the facts as reported by the Examiners, 
whether these orders ought or ought not to be dispensed with.! 

When all the petitions for private bills, with printed copies of the General 
bills annexed, have been deposited, on or before the 17th December, in ee 
the Committee and Private Bill Office of the House of Commons, and for ae 
printed copies of the bills have been deposited, on or before the same (H., C.). 
date, in the Parliament Office of the House of Lords, “The General List 
of Petitions for Bills” is prepared. The regulations in accordance 
with which this list is made out give every facility to the promoters 
of a bill to select for themselves whatever position may be most 
convenient. If they secure an early number on the list, their petition 
will be heard by the Examiners shortly after the commencement of 
their sittings. If, on the other hand, they desire their case to be 
heard at a later period, they may place their petition lower down in 
the list.2 Each petition is numbered according to its-place in the 
list ; and as the examination for both houses is conducted at tho 
Same time, the order in which the cases are heard for the Lords is 
determined by this General List, which is prescribed by the Commons 
only. 

When the time has expired for depositing documents and comply- Memorials 
ing with other preliminary conditions, parties interested are enabled oe 
to judge whether the standing orders of the two houses have been non-com- 
complied with. If it should appear to them that the promoters have a 
neglected to comply with any of these orders, parties may prepare 
memorials, addressed to the Examiners, complaining of such 


1 When the Examiner has found that 
the standing orders have not been com- 
plied with in the ease of a petition for a 
bill, and the standing orders committee 
of the house in which the bill originates 
have reported that they should be dis- 
pensed with, the standing orders committee 
of the second house do not defer their 
decision until the bill reaches their house, 
but at once consider and pronounce upon 
the Examiner’s report also. By adopting 
this course they obviate the possibility 
of a promoter proceeding with his bill 


through the first house and then finding 
its subsequent progress barred by their 
giving a different decision, upon its 
reaching the second house, to that of 
the standing orders committee in the 
first. In praetiee, the view taken by 
both committees in these eases has, as 
a rule, been the same. 

* Regulations made by Mr. Speaker 
for the deposit of petitions and for 
determining the order in which they will 
be heard by the Examiner; and 8. 0. 
Nos. 69 and 229 (Housé of Commons). 


Sittings of 
the Ex- 
aminers. 


S. 0. 69 
(70 H. L.). 


Notice of 
examina- 
tion. 


Daily lists 
of cases 
distin- 
guishing 
opposed 
and un- 
opposed 
petitions 
for bills. 


Re-inser- 
tion of 
petitions 
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non-comphance. These memorials are to be deposited in the Com- 
mittee and Private Bill Office of the House of Commons, according 


to the position of the petition for the bill to which they relate, in the 
general list. 


“If the same relate to petitions for bills numbered in the general list of 
petitions ; 


From 
1 to 100 Jan. 9, 
101 to 200 They shall be deposited on or before; ,, 16. 
201 and upwards sete 


Memorials complaining of non-compliance are prepared in the same 
form, and are subject to the same general rules, as petitions to the 
house (see p. 552), as well as to other special rules, which will be 
noticed immediately (pp. 620, 621). 

The public sittings of the Examiners commence on the 18th 
January, being about a fortnight before the usual time for the meeting 
of Parliament ; and the petitions for bills are set down for hearing 
in the order in which they stand m the General List. 

One of the Examiners is required to give at least seven days’ 
notice, in the Committee and Private Bill Office of the Commons, of 
the day appointed for the examination of each petition.? 

Daily lists are issued of the cases set down for hearmg before each 
of the Examiners according to their order in the general list of 
petitions for bills ; but to expedite the examination of the unopposed 
petitions for bills, the cases set down are divided, in this daily list, 
into “unopposed”? and “opposed” petitions, the former being 
placed first on each day. - By this arrangement all the cases are 
appointed to be heard according to their order in the General List : 
but by precedence being given, on each day, to the unopposed peti- 
tions, the numerous agents and witnesses are relieved from attendance 
during the subsequent hearing of opposed cases, which often occupy 
a considerable time. 

In case the promoters shall not appear at the time when their 
petition comes on to be heard, the Examimer is required to strike the 


1 §. O. No. 230 (House of Commons), 
and ef. rules appended to the Lords’ 
standing orders. 

2 Standing order 70 (House of Com- 
mons). Practically a longer notice than 
this is given in tho caso of thoso petitions 
(the second and third hundred on the 
list) respeeting which memorials aro 


deposited on or before the 16th or 23rd 
January; as on the 10th January—that 
is to say, on the day after the memorials 
relating to tho first hundred petitions 
have been doposited—tho Examiners, 
for the convenience of all parties con- 
cerned, intimate when they will tako the 
remaining petitions. 
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petition off the general list of petitions. The petition cannot after- struck off 
wards be reinserted on the list, except by order of the house; and oe 
should the promoters desire to proceed with the bill, it will be neces- Ot as, 
sary to deposit a petition, praying that the petition for the bill may 

be remserted, and explaining the circumstances under which it had 

been struck off. This petition will stand referred to the standing 
orders committee, who will determine, upon the statement of the 
parties, whether the promoters have forfeited the right to proceed 

or not, and will report to the house accordingly ; 1} and if by the order 

of the house the petition for the bill should be reinserted in the general 

list, the usual notice will be given by the Examiner, and the case ~ 

will be heard at the appomted time. 

When the case is called on, the agent solicitmg the bill appears Statement 
before the Examiner with a “ statement of proofs,” showing all the de =) 
requirements of the standing orders, applicable to the bill, which 
have been complied with, and the name of every witness, opposite 
each proof, who is to prove the matters stated therem. If the bill 
be opposed on standing orders, the agents for the memorialists are 
required to enter their appearances 2 upon each memorial, at this 
time, m order to entitle them to be subsequently heard. 

In the mean time the “ formal proofs,” as they are termed, proceed Formal 
generally in the same manner, both in opposed and unopposed cases. ti 
Kach witness is examined by the agent, and produces all affidavits and 
other necessary proofs, in the order in which they are set down in the 
statement ; 3 and m addition to the proofs comprised in the statement, 
the exammer requires such other explanations as he may think fit, to 
satisfy him that all the orders of the house have been comphed with. 

Under the standing orders of both houses, the Examiner— 


“may admit affidavits in proof of the compliance with the standing orders, or Proof by 
may require further evidence ; and such affidavits shall be sworn, if in England affidavit. 
or in Ireland, before a justice of the peace, or a commissioner for oaths ; and if in S. 0. 76 
Scotland, before any sheriff depute or his substitute, or a justice of the peace.” Ble) 


In an unopposed case the Examiner can at once give his decision Unop- 
whether the standing orders have, or have not, been complied with, Poses. 
and endorse the petition for the bill accordingly. 


1139 C.J. 73. appearance is given to the clerk to the 


2 The appearance is a paper, which is 
previously obtained from the Committee 
and Private Bill Office, certifying that 
tho agent has entered himself at that 
office as agent for the momorial. This 


Examiners (see also p. 629). 

3 One fair copy of such statement is 
required for the Examiner, and another 
for the clerk to the Examiners. 
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Opposed In an opposed case, when the formal proofs have been completed, 
ince the examiner proceeds to hear the memorialists. The agents for 
the latter ordinarily take no part in the proceedings upon the formal 
proofs: but if they desire that any of the promoters’ witnesses, who 
_have proved the deposit of documents, the service of notices, or other 
matters, should be detained for further examination, in reference 
to allegations of error, contained in the memorials, the examiner 
directs them to be in attendance until their evidence shall be required. 
Attend- The attendance of witnesses is ordinarily secured by the parties 
ance of ,, themselves: but if the examiner should report to the house that 
the attendance of any necessary witness, or the production of any 
document, cannot be procured without the intervention of the house, 
the house will make an order accordingly.1 
Memorials Any parties are entitled to appear and to be heard, by themselves, 
comprain- their agents and witnesses, upon a memorial, addressed to the 
non-eom- Hxaminer and duly deposited, complaming of non-compliance with 


a, the standing orders, provided that the matter complained of be speci- 
(H.C. his fically stated in such memorial, that the party (if any) who may be 
ae ipa specially affected by the non-compliance with the standing orders shall 
c a have signed such memorial and shall not have withdrawn his signa- 


ture thereto, and that such memorial shall have been duly deposited. 
In the case of certain bills which are referred to the Examiners under 
the ‘ Wharncliffe”’ standing orders (Nos. 62-66) of both houses 
(pp. 640, 744), any proprietor, shareholder, or member of or in any 
coinpany, society, association, or co-partnership, who shall by himself, 
or any person authorized to act for him in that behalf, have dissented 
at any meeting called in pursuance of these standing orders, shall be 
permitted to be heard by the Examiner on the compliance with such 
standing order, by himself, his agents and witnesses, upon a memorial 
addressed to the Examiner, and duly deposited. 

Deposit of ‘The dates for depositing memorials complaining of non-compliance, 
jnemonials in the case of petitions for bills numbered in the General List, have 
late bills. already been stated ; and in the case of any petitions for bills which 
oe may be deposited by leave of the house after the 17th December, 

standing order No. 280 of the House of Commons provides that— 


“such memorials shall be deposited three clear days before the day first ap- 
pointed for the examination of the petition.” * 


? Wandlo Water and Sewerage, 108 114. 127. 
C. J. 257; Bristol and North Somerset 2 In tho event of this period expiring 
Railway (Southern Extension), 121 ib. during an adjournment of tho houso 
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Time for 
deposit of 
‘* All memorials shall be deposited in the Private Bill Office! before five of me- 


the clock in the evening of any day on which the house shall sit, and between ™orials. 
eleven and one of the clock on any day on which the house shall not sit; and 

two copies of every such memorial shall be deposited for the use of the Examiners, 

before twelve of the clock on the following day.” 

In the Lords, the time within which memorials are to be deposited 
in the case of bills numbered in the General List is not prescribed 
by the standing orders of that house: but the Examiners require 
parties to conform substantially with the orders of the Commons,? 
it being indispensable that memorials should be heard, on behalf of 
both houses, at the same time. The time for depositing memorials S. 0. 232 
complaining of non-compliance is prescribed in both houses, however, Se 
in the case of petitions for additional provision (see pp. 642, 743), 
and in either house in certain other cases.3 

Unless the matters complained of be specifically stated in the Specific 
memorial, the memorialists are not entitled to be heard, and the Lae of 
utmost care is consequently required in drawing memorials. When a ae 
a memorial complains of more than one breach of the standing orders, , 
it’ is divided into distinct allegations. Each allegation should 
specifically allege a non-compliance with the standing orders, and 
should state the emcumstances of such alleged non-compliance, in 
clear and accurate language. 

When the agent for a memorial rises to address the Examiner, the Prelimi- 
agent for the bill may raise preliminary objections to his being heard vanes 
upon the memorial, on any of the grounds referred to in the standing 
orders, or on account of violations of the rules and usage of Parlia- 
ment, or other special circumstances. Such objections are distinct 
from any subsequent objections to particular allegations. It has 
been objected, for example, that a memorial has not been duly signed, 
so as to entitle the parties to be heard. No proof of the signatures, 
however, is required in any case, unless there should be some prima 
facie reason for doubting their genuineness. The same rule is applied 
to the fixing of a corporate seal. 


Under standing order No. 231 of the House of Commons— 


other than an adjournment from Friday 3 Viz. in the case of bills referred to 


to the following Monday, the time is 
extended to the first day on which the 
house sits after the adjournment, stand- 
ing order 224 a. 

1 See p. 614, x. 1. 

2 Cf. the rules appended to the stand- 
ing orders of the Lords. 


the Examiners after first reading in 
the Lords (S. O. (H. L.) 75); and, in 
the Commons, in the case of bills 
brought from the Lords or introduced 
in lieu of others withdrawn (S. O. (H. C.) 
232). 
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Memorials On the 16th February, 1846, an instruction was given to the com- 
subject to mittee on petitions for private bills (the predecessors of the Examiners) 
— not to hear parties on any petition ‘“‘ which shall not be prepared 
in strict conformity with the rules and orders of this house.” 1 And 
as memorials addressed to the Examiner have supplied the place of 
petitions to the house, complaining of non-compliance with the 
standing orders, the Examiners have applied to them all the parlia- 
mentary rules applicable to petitions (see p. 552); and have other- 
wise followed the practice of the committees on petitions for private 
bills. 
Prelimi- If no preliminary objection be taken to the general right of the 
nae meimorialists to appear and be heard, or if it be overruled, the agent 
— proceeds to read the first allegation in his memorial. Preliminary 
objections can be raised to any allegation; as that it alleges no 
breach of the standing orders ; that it is uncertain, or not sufficiently 
specific; or that the party specially affected has not signed the 
memorial, or has withdrawn his signature. In reference to the 
latter grounds of objection, it may be explained that by numerous 
decisions of the committees on petitions for bills and of the Examiners, 
the signatures of parties specially affected are required in reference 
to such allegations only as affect parties personally, and in which the 
public generally have no interest. Thus if it be alleged that the 
name of any owner, lessee, or occupier of property has been omitted 
from the book of reference, or that he has received no notice, the 
Kixaminer will not proceed with the allegation, unless the party 
affected has himself signed the memorial. But in the application 
of this rule, considerable niceties often arise from the peculiar circum- 
stances of each case. 
Objec- There are numerous grounds of objection which relate to matters 
ae concerning the public, and do not therefore require the signatures 
ge of parties specially affected. Thus objections to the sufficiency of 
“newspaper notices, and objections to the accuracy of the plans, 
sections, and books of reference where the errors alleged are patent 
upon such documents, or are separable from questions relating to 
property in lands and houses, have always been treated as public 
objections. The same principle has been applied to objections to 
the estimate, deposit of money, or declaration ; and to allegations 
that any documents have not been deposited in compliance with the 
standing orders. It is for pnbhe information and protection that all 
1101 C. J. 147. 
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requirements of this character are to be complied with by the pro- 
moters of the bill; and any person is therefore entitled to complain 
of non-compliance on behalf of the public, without proving any 
special or peculiar interests of his own. 

Allegations are to be confined to breaches of the standing orders, Questions 
and may not raise questions impugning the merits of the bill, which ee 
are afterwards to be investigated by Parliament and by committees 
of both houses. It may be shown, for example, that an estimate 
is informal, and not such an estimate as is required by the standing 
orders : but the insufficiency of the estimate is a question of merits, 
over which the Exammer has no jurisdiction, Again, in examining 
the accuracy of the section of a proposed railway, the Examiner will 
inquire whether the surface of the ground be correctly shown, or the 
gradients correctly calculated : but he cannot entertain objections 
which relate to the construction of the work, its engineering advan- 
tages, its expense, or other similar matters, which will be afterwards 
considered by the committee on the bill. , 

The Examiner decides upon each allegation, explaiming to parties, Decisions 
whenever it is necessary, the grounds of his decision ; and he certifies % the Ex- 


aminers 
by endorsement on each petition whether the standing orders have endorsed 


or have not been complied with. The petitions, when endorsed, are ha = 
returned to, and retained in, the Committee and Private Bill Office S. 0. 71 
of the House of Commons. a 
When Parhament has met, the decisions of the Examiners upon Communi. . 
the petitions for private bills are communicated to both Houses in — of 
the following form. In every case of non-compliance, the Examiner aminers’ 
certifies his decision to the House of Lords, and reports it to the oe conn . 
House of Commons.! He also certifies his decision to the House of. ae 
Lords in every case where he has found that the standing orders have on een 
been complied with. But to the House of Commons, in cases of (H- L.). 
compliance, he only reports his decision with regard to those bills 
that originate in the Lords ; as, in the case of bills originating in the 
Commons upon which the standing orders have been complied with, 
his endorsement to this effect upon the petitions for these bills is 
taken as being his report to that house. In every case where he has 
decided that the standing orders have not been complied with, the 
Examiner must also certify to the Lords, and report to the Commons, 
1 In practice the Examiner alsoappends the Lords that the standing orders have 


to this report a list of those Lords’ bills not been complied with. Cf. e.g. Hastings 
with regard to which he has certified to Tramways 1905 (160 C. J. 16), &e. 
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the facts upon which his decision is founded, and any special 
circumstances connected with the case. 


Special Under standing orders in both houses— 
report 


from Ex- “‘in case the Examiner shall feel doubts as to the due construction of any standing 


aminers. order in its application to a particular case, he shall make a special report of the 

S. 0.78. facts, without deciding whether the standing order has, or has not, been complied 

94 (HL. C.); with =? 

78. 84 , 

(H.L). and this report is referred to the Standing Orders Committee. 

Introduce. The preliminary proceedings before the Examiner having been 

aves summarized, the manner of determining in which house each private 

~ pills, bill shall be first introduced must also be described. 

Menon ee In accordance with standing order No. 79 of the House of Commons, 

of deter- the Chairman of Ways and Means, or the Counsel to Mr. Speaker, 

which on or before the 28th January, in each year, seeks a conference with 

house © the Chairman of Committees of the House of Lords, or with his 

at Counsel, for the purpose of determining in which house the respective 

’ private bills shall be first considered.2 ‘The examination of all private 

bills by these authorities, however, may be said to commence at an 
even earlier date—as soon as the bills are deposited in December. 
And throughout their subsequent stages in both houses, all private 
bills are under the supervision of the Lords’ Chairman and the 
Chairman of Ways and Means. 

General This supervision of private bills by responsible officers originated 

sven of i the Lords, but it will be convenient to advert to it generally at 

all private this point. 

a The office of Chairman of Committees in the Lords was first con- 

Lords’ stituted in 1800, when the house resolved that it would, “at the 

Charman commencement of every session, proceed to nominate a Chairman 

Counsel. of Committees of this house.” And according to a further resolu- 


tion, which was passed at the same time, and is now embodied in 


March) that the standing orders had been 
complied with, 1382 L. J. 36. 70; 155 
C. J. 64-5. 95. For similar proceedings 


1 Great Grimsby Street Tramways 
Bill, 1900. A special report from the 
Examiner regarding this bill, proposed to 


originate in the Lords, was sent in to 
that house together with the Examiner’s 
certificate on the bill (15th Feb.), and stood 
referred to the standing orders com- 
mittee there, in accordance with standing 
orders 78 and 84 (House of Lords). In 
the Commons the report was Jaid on the 
table and referred to the standing orders 
committee in that house (26th Feb.). 
In this case both committees reported 
(Lords, 5th March; Commons, 13th 


in the case of a provisional order bill, sce 
146 L. J. 91. Cf. also p. 634, note 3. 
For standing orders committees see p. 
633 (House of Commons) and p. 744 
(House of Lords). 

2 This power having been delegated 
to the Chairmen of Committees, their 
decision as to the house in which a bill 
shall originate is final (Mr. Speaker’s 
ruling, 78 Parl. Deb. 4 s. 695). 

3 42 7.. J. 636. 
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No. ALI. of the Lords’ standing orders, the lord so nommated “ shall 
take the chair in all committees upon private bills unless where it 
shall have been otherwise directed by this house.” 1 So far as they 
are conferred upon him by this and other standing orders, the power 
and duties of the Lords’ Chairman in regard to private bills will be 
noticed in due course (see p. 744 et seq.). The practical character 
which his supervision of all private bills has acquired, however, is 
rather attributable, in part to the fact that it was exercised for fifty 
years before the House of Commons, in 1851, adopted a similar 
system—in part, also, to the duty, which in practice has long rested 
primarily with the Lords’ Chairman, of moving the several stages 
of private bills in that House. When he moves the second or third 
reading of a bill, his action is an assurance to the house that in his 
opinion there is no objection to the passing of that particular stage. 
If he entertains such an objection, the stage is moved by another 
lord, the Chairman stating his objection in the course of debate 
before the sense of the house is taken.” 

To facilitate his examination of private bills,? copies are supphed Copies of 
to the Lords’ Chairman and his Counsel,4 upon its first deposit, of pa a 
every private bill proposed to be introduced into either house. oo 
Copies are again supplied to them of the bill, m its “ filled-up ” form 5 a opiell 
as proposed by the promoters to be submitted to a Committee, and (9 horns” 
at every other stage upon which it 1s amended, or proposed to be 
amended, in either house. In the case of a bill origimating m the 
Commons this practice is greatly for the convenience of promoters. 

It enables them to give effect, during the progress of their bill through 
that house, to the observations ‘of the Lords’ Chairman and his 
Counsel ; and, unless the bill be opposed, its subsequent progress 
through the House of Lords is at once easy and expeditious owing to 


1 As to the appointment of other peers 
to take the place of the chairman during 
his absence through illness, see pp. 406, 
n. 1, and 750. 

* Moreover, if any lord opposes the 
second or third reading of a private bill, 
the stage is moved by another lord— 
not by the Chairman, who is thus left 
free to express his opinion in debate. Cf. 
153 Parl. Deb. 4 s. 1053; 14 H. L. Deb. 
5s. 91. Since the appointment of a 
deputy chairman in the House of Commons 
(see p. 407), the stages of all private bills 
in that house, whether opposed or un- 


12.5 


opposed, have been moved by the chair- 
man of committees or the deputy chair- 
man instead of by an unofficial member 
as was formerly the case. 

3 As to the “‘ Model Bill,” or collection 
of model clauses and precedents, by which 
the work of the office of Chairman of 
Committees is materially aided, see p. 615. 

‘ This officer was first appointed very 
shortly after the office of Chairman of 
Committees was constituted in 1800, and 
he became a permanent salaried officcr of 
the house in 1808, 46 L. J. 792. 

° Cf. p. 668, and S. O. (H. L.) 140n. 
28 


ol 


.. man of 
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the facilities thus afforded, before the bill has passed the Commons, 
of securing the insertion of amendments suggested by the authorities 
in the Lords. Another advantage of this mode of amending the bill, 
whilst it is still in the Commons, is that amendments may then be 
conveniently imtroduced, which could not be made by the Lords 
without infringing the privileges of the Commons. 


General lor many years after this supervision of private bills had been 
vidion of stituted in the Lords, the House of Commons, relying upon the aid 


Meee which its legislation received from the other house, did not adopt 
ills by oes : 

the Chair. any sumilar arrangement of its own: but, as private business increased 
Ways and 2 importance, the louse gradually entrusted to the Chairman of 
Meansand Ways and Means many duties analogous to those performed by the 
tho : : c : 
Speaker’s Chairman of Committees in the House of Lords; and he is now 


Counsel. ¢harged with the supervision of all private bills. Under standing 


aaa order No. 80 of the House of Cominons, it is his duty, with the assist- . 
ance of the Counsel to Mr. Speaker, to examme all such bills, whether 
opposed or unopposed, and to call the attention of the house, and 
also of the chairman of the committee on every opposed private bill, 
to all points which may appear to him to require it. To facilitate 
this examination, copies of every bill as originally deposited are 
required to be laid before him and Mr. Speaker’s Counsel not later 
than the day after the Examiner of Petitions shall have indorsed the 
petition for the bill. And copies of every bill, and of amendments 
made or proposed to be made im it, are also required under standing 
orders Nos. 82, 84, 85, and 86, to be laid before him and the Speaker’s 
Counsel, at various later stages in its progress. The Chairman’s 

8.0. 81- duties and powers under these and other standing orders (Nos. 81, 

See 88, 215, and 216) will be noticed when these later stages are described. 

(H.C). His prelimmary duty under standing order No. 79, in determining 

eae the house in which cach private bill shall originate, is all that need 
be noted here. 

Division Formerly, by’ far the greater number of private bills were neces- 

py bills sarily introduced first in the House of Commons ; as, by the privi- 

ke big leges of the Commons, every bill which involves any pecuniary charge 


1 This officer was originally appointed 
to assist Mr. Speaker generally in any 
legal questions coming before him and to 
diseharge certain other duties in aceord- 
anee with the Report of a Select Commit- 
tee of 1838. But it was not until 1851, 
as a result of another select committee in 


that year, that he was regularly associated 
with the Chairman of Ways and Means to 
assist in the examination of private bills. 
Cf. Reports of the Select Committees 
(House of Commons) on Private Business 
1838 and 185], and Clifford, ii. 799. 
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or burthen on the people, by way of tax, rate, toll, or duty, ought before in- 
to be first brought into that house (see p. 509). But, in accordance pe 
with a resolution which has been made a standing order, the House of 
Commons does not now imsist upon its privileges, “ with regard to S. 0. 216 
a a... eee. 

any clauses in private bills, or m bills to confirm any provisional 
orders or provisional certificates, sent down from the House of Lords, 
which refer to tolls and charges for services performed, and are not 
in the nature of a tax, or which refer to rates assessed and levied by 
local authorities for local purposes’ (see p. 514).1 This relaxation 
of the privileges of the Commons has made it possible for many bills 
to be introduced into the Lords which would formerly have had to 
be brought first into the Commons; and Parliament is now able 
to ensure a more equal distribution, between the two houses, of tho 
private business of the session. Under the division annually made 
by the two Chairmen and their Counsel, the private bills proposed 
to be introduced are now divided, therefore, as equally as possible 
between the two houses. And it is usually arranged that bills 
relating to the Metropolis or to the release of parliamentary deposits 
forfeited to the Crown, aud the majority of bills relating to police 
and sanitary regulations and local government provisions should 
originate in the Commons: that bills, on the other hand, which 
deal with the financial affairs of public companies, or with patenis, 
should be first considered in the House of Lords : 2 that competing 
bills should be introduced in one and the same house so as to be 
considered together ; and, generally, that all the bills should, as far 
as possible, be allocated with a view to convenience of handling. 

The persons by whom the promotion of private bills, and the Parlia- 
conduct of proceedings upon petitions against such bills, are actually ‘Avonts, 
carried out, are parliamentary agents; and the conference between 


1 This resolution has been held to 
extend to turnpike, harbour, drainage, 
and other similar bills (cf. Reading and 
Hatfield Road Bill, 1858; Wexford 
Harbour Bill, 1861; Melton Mowbray 
Navigation Bill, 1877; Dearne Valley 
Water Bill, 1880); but not to “ hybrid ” 
bilis (cf. Lee River Conservancy Bill, 
1868). It has been ruled not to ex- 
tend to clauses in an improvement 
bill, which proposed to impose a tax 
upou all insurance companies having 
policies upon houses within the borough. 
On the 8th May, 1873, the Speaker called 
attention to clauses of this character in 


the Bradford Improvement Bill, which 
had been brought from the House of 
Lords: but “‘as the promoters were not 
responsible for the introduction of the 
bill into the other house, and had signified 
their intention to withdraw these clauses, 
he submitted to the house that this course 
would be sufficient, under the circum- 
stances, to repair the irregularity.” 
And upon this condition the bill was 
allowed to proceed, 128 U. J. 194, 215 
H. D. 3s. 1676. 

2 Name, Estate, and other ‘‘ Personal ” 
bills originate in the Lords. Cf. p. 742 
and Chapter XXX. 


Rules re- 


lating to 
Parlia- 
mentary 
agents. 
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the two Chairmen or their Counsel in January is attended by the 
agents concerned in the bills proposed to be introduced into either 
house. 

Upon all parliamentary agents various duties and responsibilities 
are imposed by the orders of both houses; and in both houses the 
following rules are to be observed by the officers of the house, and 
“by all parhamentary agents and solicitors engaged in prosecuting 
proceedings in the House upon any petition or bill.’’ 1 


1. “No person shall be allowed to act as a parliamentary agent until he shall 
have subscribed a declaration before one of the clerks in the Private Bill Office, 
engaging to observe and obey the rules, regulations, orders, and practice of the 
House of Commons, [Lords] and also to pay and discharge from time to time, 
when the same shall be demanded, all fees and charges due and payable upon any 
petition or bill upon which such agent may appear ; and after having subscribed 
such declaration and entered into a recognizanee or bond (if hereafter required), 
in the penal sum of 500/., with two sureties of 250]. each, to observe the said 
declaration, such person, if in other respects qualified to act as hereinafter pro- 
vided, shall be registered in a book to be kept in the Private Bill Office, and shall 
then be entitled to act as a parliamentary agent: provided that upon the said 
declaration, recognizance or bond and registry, no fee shall be payable.” 

2. ‘The declaration before mentioned, and the recognizance and bond, if 
hereafter required, shall be in such form as the Speaker [in the Lords: the Chair- 
man of Committees] may from time to time dircct.” 

3. “One member of a firm of parliamentary agents may subscribe the required 
declaration, or enter into the required recognizance or bond, on behalf of his firm ; 
but the names of all the partners of such firm shall be registered with such de- 
claration ; and notice shall be given, from time to time, to the clerks of the Private 
Bill Office, of any addition thereto, or change therein.” 

4. “ No person shall be allowed to be registered as a parliamentary agent, unless 
he is actually employed in promoting or opposing some private bill or petition 
pending in Parliament.” 

5. “ When any person (not being a solicitor or writer to the signet) applies to 
qualify himself for the first time to act as a parliamentary agent, such application 
shall be made in writing, and he shall produce to one of the clerks of the Private 
Bill Office a certificate of his respectability from a member of Parliament, or a 
justice of the peace, or a barrister-at-law, or a solicitor.” 

6. “No person’s name shall be printed on any private bill, as parliamentary 
agent for such bill, unless and until his name has been duly inscribed upon the 
register of parliamentary agents.” 

7. “‘ No notice shall be received in the Private Bill Office for any procecding 
upon a petition or bill, until an appearance to act as the parliamentary agent 
upon the same shall have been entered in the Private Bill Office ; in which 


1 ‘These rules were originally laid down in the form in which they were issued (by 
—by the Speaker by authority of the Mr. Speaker in the Commons, and by the 
Commons—in 1837 (92 C. J. 1138; and Chairman of Committees in the Lords) 
01 ib. 819). They have subsequently in August, 1905. 
becn revised, and they are quoted here 
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appearance shall also be specified the name of the solicitor (if any) for 
such petition or bill.’ 7 

8. “‘ Before any person desiring to appear by a parliamentary agent shall be 
allowed to appear or be heard upon any petition against a bill, an appearance 
to act as the parliamentary agent upon the same shall be entered in the Private 
Bill Office ; in which appearance shall also be specified the name of the solicitor, 
and of the counsel who appear in support of any such petition (if any counsel or 
solicitor are then engaged), and a certificate of such appearance shall be delivered 
to the parliamentary agent, to be produced to the committee clerk.” } 

9. ‘* Except in cases where a bill is promoted or a petition is presented by two 
or more companies bodies or persons separately interested, one parliamentary 
agent or firm of agents only shall be allowed to appear and to be heard in the 
proceedings on the bill on behalf of the promotors or the petitioners.” 

10. “‘ In case the parliamentary agent for any petition or bill shall be displaced 
by the solicitor thereof, or such parliamentary agent shall decline to act, the 
responsibility of such agent shall cease upon a notice being given in the Private 
Bill Office, and a fresh appearance shall be entered upon such petition or bill.” 

11. “No written or printed statement relating to any private bill shall be 
circulated within the precincts of the House of Commons [Lords] without the name 
of a parliamentary agent attached to it, who will be held responsible for its 
accuracy.” 

12. “ The sanction of the Chairman of Ways and Means [in the Lords: of the 
Chairman of Committees] in writing is required to every notice of a motion 
prepared by a parliamentary agent, for dispensing with any sessional or standing 
order of the house.”’ 

13. “ A parliamentary agent shall not divide with or pay to any client, or any 
solicitor, clerk, officer, or servant of any client, any moneys which the agent at 
any time receives in respect of his costs charges and expenses in promoting 
opposing or otherwise dealing with any bill or Provisional Order, or give any 
commission or gratuity to any person in respect of his employment as a parlia- 
mentary agent.” 

14. “ Every parliamentary agent and solicitor conducting proceedings in 
Parliament before the House of Commons [Lords] shall be personally responsible 
to the house, and to the Speaker [in the Lords: the Chairman of Committees], 
for the observance of the rules, orders, and practice of Parliament, as well as of 
any rules which may from time to time be prescribed by the Speaker [the Chairman 
of Committees], and also for the payment of the fees and charges due and payable 
under the standing orders.” 

15. “ Any parliamentary agent who shall wilfully act in violation of the rules 
and practice of Parliament, or of any rules to be prescribed by the Speaker [in 
the Lords : by the Chairman of Committees], or who shall be guilty of professional 
misconduct of any kind as a parliamentary agent, shall be liable to an absolute 
or temporary prohibition to practise as a parliamentary agent, at the pleasure of 
the Speaker [the Chairman of Committees]: provided that upon the application 
of the parliamentary agent, the Speaker [the Chairman of Committees] shall state 
in writing the grounds for the prohibition.”’ 

16. “No person who has been suspended or prohibited from practising as a 
parliamentary agent, or struck off the roll of solicitors, or disbarred by any of 


1 See pp. 698 and 714. 
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the inns of court, shall be allowed to be registered as a parliamentary agent, 
without the express authority of the Speaker [in the Lords: of the Chairman of 
Committees].”’ 


The name, description, and place of residence of the parliamentary 
agent in town, and of the agent in the country (if any), soliciting a 
bill, are entered in the “ private bill register,” in the Committee and 
Private Bill Office, which is open to public inspection. 

Besides these regulations, there are certain disqualifications for 
parliamentary agency. Members may not be agents; and, in com- 
pliance with a recommendation of a select committee of the House 
of Commons of 1835, no officer or clerk belonging to the establishment 
is allowed to transact private business before the house, for his 
emolument or advantage, either directly or indirectly.1 

1 Parl. Pap. (H. C.) sess. 1833, No. 648, Report, etc., of Joint Committee on 


p- 9; ib. sess. 1835, No. 606, pp. 17.19. Parliamentary Agency, Parl. Pap. (H. C.) 
Cf. also 85 C. J.107; Clifford, ii. 878; and. sess. 1876, No. 360. 
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CHAPTER XXVIII. 


COURSE OF PROCEEDINGS UPON PRIVATE BILLS IN THE HOUSE OF 
COMMONS ; WITH THE RULES, ORDERS, AND PRACTICE APPLICABLE 
TO EACH STAGE OF SUCH BILLS IN SUCCESSION, AND TO PAR- 
TICULAR CLASSES OF BILLS. 


THE proceedings in the House of Commons upon a private bill will Progress 
now be followed, step by step from its first introduction into that feiss, 
house, precisely in the order in which particular rules are to be Commons. 
observed by the parties or enforced by the house or its officers : but 

this statement of the various forms of procedure may be introduced 

by a few observations explanatory of the general conduct of private 

business in the House of Commons. 

It has been stated elsewhere, that the public business for each Giving of 
day is set down in the order book, either as notices of motions or peel 
orders of the day : but the notices in relation to private bills are not tion with 

, e - private 
given by a member, nor entered in the order book except in the case business. 
of any special proceedings, but are required to be delivered at the 
Committee and Private Bill Office, at specified times, by the agents 
soliciting the bills. These notices will each be described in their 
proper places: but one rule applies to all of them alike—they must S. 0. 247. 
be delivered before five o’clock in the evening of any day on which 
the house shall sit ; and between eleven and one on any day on which 
the house shall not sit ; and after any day on which the house has 
adjourned beyond the following day, no notice may be given for the 
first day on which it shall sit again. 

If any stage of a bill be proceeded with when the notice has not If notice 
been duly given, or the proper interval allowed, or if notice be taken ates Get 
of any other informality, such proceeding will be null and void, eo 
and the stage must be repeated.2 , 

All notices are open to inspection in the Private Bill Office: but Notices | 
for the sake of greater publicity and convenience, they are also ties nas 
printed with the votes ; and members and parties interested are thus 


1100 C. J. 423; 101 ib. 167; 106 ib. 75; 107 ib. 157; 122 ib. 66; 133 ib. 61; 
139 ib. 57, &c. 
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as well acquaited with the private business set down for each sitting, 
as with the public notices and orders of the day. 

The time at which matters relating to private bills are considered 
by the house has already been stated in the chapter describmg the 
general transaction of busmess.1 ‘Io entitle a motion to be heard 
at the time of private business, it must relate to a private bill before 
the house, or strictly to private business in some other form. Motions 
for the amendment of the standing orders relative to private business, 
and matters indirectly connected with the private business of the 
house, are also taken imto consideration at the time of private 
business.2 

The forms and proceedings in the offices of the house, connected 
with the progress of a bill, are managed by the agent (or by a solicitor 
who has entered his name as agent) for the bill, and by the officers 
of the house: but, in the honse itself, orders upon a private bill are 
obtained by a motion made by a member and a question proposed 
and put, in the usual manner, from the chair; and, except when 
opposed (sce pp. 211, 646), motions relating to private bills are 
subject to the general rules of the house regarding motions (see 
p. 247). 

Every vote of the house upon a private bill is entered in the votes 
and journals ; and, im the Private Bill Office, Registers are also kept, 
which are open to public inspection daily, and in which all the pro- 
ceedings, from the petition to the passing of the bill, are recorded. 
The entries in these Registers specify briefly each day’s proceedings 
before the Examiners, or in the house, or in any committee to which 
the bill may be referred. As every proceeding is entered under the 
name of the particular bill to which it refers, it can be immediately 
referred to, and the exact state of the bill discovered at a glance. 

After these explanations, the proceedings in the house may be 
deseribed, without interruption, precisely m the order in which they 
usually oceur. 


1 Supra, p. 210. 

2 109 C. J. 396, &c.; and cf. infra, p. 
642. On the 30th April, 1895, a pro- 
posed amendment to one of the standing 
orders relative to private business was 
not permitted to be moved at the time 
of private business, on the ground that 
it dealt simply with general questions 
relating to the conduct of railway com- 
panies, Mr. Speaker stating that amend- 
ments to these standing orders, if taken 


at this time, must relate directly to the 
subject-matter of private bills and not 
to the general conduct of the companies 
who promote the bills, 33 Parl. Deb. 4 
s. 116-118. Similarly, a proposed gencral 
instruction to all committecs on Railway 
Bills has not been permitted to be inoved 
at the time of private business, on the 
ground that the proposed motion raised 
a question of general policy (Mr. Speaker’s 
private ruling, 26th March, 1895). 
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In those cases in which the Examiner has endorsed the petition ! Private 

for a bill “standing orders complied with,” the bill itself is pre- ig 
sented by being laid on the table of the house,? not later than one S. 0. 196. 
clear day after such endorsement; or if, when so endorsed, the 
house should not be sitting, then not later than one clear day 
after the first subsequent sitting; and in case the house should not 
sit on the latest day allowed for laymg the bill on the table, it is 
to be so laid on the first day on which the house shall again sit. 
Where the Examiner has reported that the standing orders have 
not been complied with, his report is referred to the Select Com- 
mittee on Standing Orders; and when this committee have re- 
ported that the standing orders ought to be dispensed with, the 
bill is presented by being laid on the table of the house not later 
than one clear day after the house, acting on the report of the 
Standing Orders Committee, has given leave to the parties to 
proceed with the bill. 

On the day previous to the day fixed for their being laid upon the Deposit 
table of the house, all private bills must be deposited in the Com- e)pnt"' 
mittee and Private Bill Office ; and they are laid on the table of the s. 0. 195. 
house by one of the clerks of that office. 

The Select Committee on Standing Orders 3 is a sessional com- Standing 
mittee, appomted by standing order No. 91 which provides that it — os 
shall consist of eleven members, who are to be nominated at the tee- 
commencement of every session, of whom five shall be a quorum. gees 
In practice, the number of the committee is increased to thirteen 
members, under an order annually made by the house when the 


1 The petition for a private bill had 
formerly not only to be deposited in the 
Private Bill Offiee, but also to be pre- 
sented to the house by a member within 
a specified time after its endorsement by 
the Examiner. If the standing orders 
had been complied with, the bill was at 
once ordered to be brought in, and it 
was presented, not later than one clear 
day after the presentation of the petition, 
by being deposited in the Private Bill 
Office. If the standing orders had not 
been complied with, both the petition 
for the bill and the Examiner's report 
were referred to the Standing Orders 
Committee; and, if that committee 
reported that the standing orders should 
be dispensed with, the bill itself was 
similarly ordered to be brought in, and 


was similarly presented, not later than 
one clear day after the house (by agreeing 
to the committee’s resolution) had given 
parties leave to proceed with the bill. The 
alterations of the standing orders regulat- 
ing the presentation of private bills were 
made on the 30th July, 1903, 158 C. J. 
369. 

2 Although the order “ That leave be 
given to bring in ” a private billis not now 
made, the term order of leave is still 
familiarly used to denote the purposes— 
comprised within the notices and petition 
for the bill—for which any such bill 
provides. 

3 As to the Standing Orders Com- 
mittee in the House of Lords, ef. infra, 
p. 744. 
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committee is nominated.1 And the quorum of the committee is as 
a rule reduced, late in a session, from five to three.2 


Exami- ‘To this committee are referred all the reports of the examiners 
meee of petitions for private bills in which they report that the standing 
ee te orders have not been complied with, whether the bills originate in 
5.0.92. the Lords or in the Commons. And the committee have to determine 
93.199. and to report to the house, in each case, whether such standing 
orders ought or ought not to be dispensed with, and whether, in 
their opinion, the parties should be permitted to proceed with their 
bill, or any portion of it, and under what (if any) conditions. 
Bellen All special reports made by the Examiner are also referred to the 
exami. Standing orders committee.3 And in any case where the Examiner 
ferred to U&Smade a special report “as to the construction of a standing order,” 4 
them. the committee have to determine, according to their construction 


i 199. of the order, and on the facts stated in his report, whether the stand- 
ing orders have or have not been complied with; and they then 
either report to the house that the standing orders have been com- 
plied with,® or, if not complied with, proceed to consider whether 
the standing orders ought to be dispensed with. 


ee According to the usual practice of this committee, written state- 
standing ments are prepared, on one side by the agent for the bill, and on the 
el other by the agents for memorialists who have been heard by the 
tee, Examiner. When these statements have been read by the com- 


mittee, they determine whether the standing orders ought or ought 
not to be dispensed with, and whether “‘ the parties should be per- 
mitted to proceed with their bill, and under what (if any) con- 
ditions.” The parties are called in and acquainted with the deter- 
mination of the committee, which is afterwards reported to the 
house. It is not usual to hear the parties, except for the explanation 


order No. 78. 

5 Great Grimsby Street Tramways 
Bill, 155 C. J. 64. 95. 

® In 1900, in the case of a hybrid bill 
with regard to which the examiners had 


1159 C. J. 26; &c. Sinco 19]1 the 
number of the committee has not been 
increascd. 

2149 C. J. 278; &c. 

3 In 190] a special report made by the 


Examiner regarding a provisional order 
bill (originating in the Commons) which 
had been referred to him by that house 
after being reported from a committee, 
was referred to the standing orders com- 
mittee, who reported that no standing 
orders not previously inquired into were 
applicable, 156 C. J. 302. 307. 318. 

4 Cf. supra, p. 624, and standing 


reported a non-compliance, certain parties 
opposing the bill, who had not appeared 
before the Examiners, were allowed to 
appear before the standing orders com- 
mittee, their petition against dispensing 
with the standing orders having been 
specially referred to the committee by 
the house, 155 C. J. 285. 297. 302. 320 
(Military Manceuvres Bill). 
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of any circumstances which are not sufficiently shown by the written 
statements and in opposed cases, when the speeches of agents are 
limited to one on each side, although on one side there may be several 
parties interested.1 But in some inquiries of a special character 
which have been referred to the committee, they have also examined 
witnesses 2 before they have agreed to their report. 

The committee, in their report to the house, do not explain the Principles 

grounds of their determination : but the principles and general rules phe 
by which they are guided may be briefly stated. The report of the ee one 
Examiner being conclusive as to the facts, it is the province of the are 
committee to consider equitably, with reference to publie interests gued. 
and private rights, whether the bill should be permitted to proceed. 
If the promoters appear to have attempted any fraud upon the 
house, or to be chargeable with gross or wilful negligence, they will 
have forfeited all claim to a favourable consideration. But assuming 
them to have taken reasonable care in endeavouring to comply with 
the orders of the house, and that their errors have been the result 
of accident or inadvertence, not amounting to laches, their case will 
be considered according to its particular circumstances. The come 
mittee will then estimate the importance of the orders which have 
been violated, the character and number of separate instances of 
non-compliance, the extent to which public and private interests may 
be affected by such non-compiiance, the importance and pressing 
nature of the bill itself, the absence of opposition, or other special 
circumstances. And, according to the general view which they 
may take of the whole of the circumstances, the committee will 
report either that the standing orders ought not to be dispensed 
with ; or that they ought to be dispensed with and parties be per- 
mitted (subject, or not subject, to any conditions) to proceed with 
their bill. 

If the standing orders committee report that the standing orders When 
ought to be dispensed with, the house, by agreeing with the com- som 


orders dis- 


mittee’s resolution, gives the parties leave to proceed ; and where og 
any conditions are specified in the committee’s report, the necessary Jeave 


compliance with them is required to be proved, in ordinary cases, ns 
proceed. 


1 As to the practice on this point of at the expense of the parties; Edinburgh 
the standing orders committee in the and Northern Railway Bill, 104 ib. 37. 
Lords, see infra, p. 744. 48. 70; Great Central Railway (Grimsby 

2 Edinburgh and Perth Railway Bill, Fish Dock) Bill, re-committed resolution, 
102 C. J. 226. 293; and evidence printed 167 ib. 162. 


Standing 
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before the committee on the bill,1 or, in some special cases, before 
the Examiners.2 , 


If the standing orders committee report that the standimg orders 
ought not to be dispensed with, their decision is generally acquiesced 


in by the promoters, and is fatal to the bill. 


But in order to leave 


the question still open for consideration, the house agrees to those 
resolutions only which are favourable to the progress of bills, and 
passes no opinion upon the unfavourable reports, which are merely 


ordered to lie upon the table. 


Oceasionally, exception has been taken to a decision of the standing 


committee hack to them for consideration.* 


object 
to in the 
house. 


1109 CG. J. 78; 159 ib. 38; &e. 

2 104 C. J. 70 (as to deposit of amended 
notices); 104 ib. 81, 84 (of Estimate, &c.) ; 
141 ib. 205 (of amended plans); &c. In 
the Bristol Tramways (Extensions) Bill, 
1904, complianee with some of the 
prescribed conditions (connected with the 
preliminary standing orders applicable 
to tramways, &¢.) was required to be 
proved before the Examiners, and com- 
plianee with others before the committee, 
159 C. J. 99. 105. 

° In certain cases (Manchester and 
Southampton Railway Bill, 1847, 102 
C. J. 220. 228, 269; Belfast and West of 
Treland Railway Bill, and Bagenalstown, 
&e. Railway Bill, 1854, 109 C. J. 67. 89. 
120. 1383; South London Railway (No. 
2) Bill, 1860, 115 C. J. 69. 94; Hastings 
Western Water Bill, 1861, 116 C. J. 92. 
139; Southam Railway Bill, 1863, 118 
C. J. 68. 102), where the promoters of a 
bill, without desiring to disturb the de- 
cision of the standing orders committee, 
still entertained hopes that the house 
might be induced to relax the standing 
orders, or were willing to abandon 
portions of their bill—or where there 
were special circumstances, such as the 
consent of all parties or the urgent 
necessity of the bill being passed in the 
current session—an alternative course 
was taken. The promoters deposited 
a petition, praying for leave to deposit 
another petition for a Dill, and stating 
fully the grounds of their application ; 
upon which the standing orders eommitteo 
reported to the house whether, in their 
opinion, the parties shonld have leave to 


, orders committee, and the house has ordered that the case be referred 


deposit a petition for a bill; and, unless 
such leave were refused (118 C. J. 68. 102), 
the petition for a bill was deposited in the 
Private Bill Office, and was examined 
and endorsed by the Examiner in the 
same manner as if it had been originally 
deposited at the prescribed -time. But 
m such cases, the standing orders 
previously reported by tho Examiner 
not to have been complied with, were 
taken to have been dispensed with ; 
and unless any further breaches were 
discovered (102 C. J. 474), he reported 
that the standing orders had _ been 
complied with. In the case of the West 
Riding Union Railway, 1846, the com- 
mittee had decided that the standing 
orders ought not to be dispensed with: 
but by a clerical error it was reported 
that the standing orders ought to be 
dispensed with, and a bill was ordered to 
be brought in. The report was referred 
back to the committee, and the subse- 
quent proceedings declared null and void. 
The committee again decided that tho - 
standing orders ought not to be dis- 
pensed with, and so reported to the house : 
but the promoters subsequently presented 
a petition for leave to present a petition 
for a bill, and their second bill ultimately 
received the royal assent (101 C. J. 176. 
232. 252). In the case of the Liverpool 
Tramways Bill of 1867; notice being taken 
that a report of the standing orders 
committee was incorrect, it was referred 
back to them (122 C. J. 66). In tho ease 
of the Filey Gas and Water Bill, 1895 
(24th March), a resolution of the Standing 
Orders Committee was referred back on 
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In the case of the Albert Station and Mid-London Railway Bill Reports 

of 1863, the resolution of the committee, in which they had refused tae ae 
to dispense with the standing orders, was thus recommitted, and a _——— 
petition referred to the committee, with an instruction to imquire orders — 
and report whether the special circumstances stated were such as Toy 
to render it just and expedient that the standing orders should be 
dispensed with: but the committee after mvestigation, repeated 
their resolution that the orders ought not to be dispensed with. 
And in 1883, in the case of the Dundalk Water Bill, the committee 
having reported that the standing orders ought not to be dispensed 
with, the report was recommitted; but the committee adhered to 
their previous decision.2 In 1870, certain resolutions of the committee 
with the bills and the reports of the Examiners, were referred back 
to the committee, and petitions were referred to them, with an 
instruction to report whether special circumstances rendered it 
expedient that the standing orders should be dispensed with. The 
report was favourable, and the bills were permitted to proceed. 

In 1886, in the case of the Felixstowe, Ipswich, and Midlands 
Railway Bill, the standing orders committee having refused to dis- 
pense with the standing orders, their resolution was referred back 
to them; and the committee then reported that the standing orders 
should be dispensed with, subject to certain proofs being given 
before the Examiner, and that the committee on the bill should 
report how far this condition had been complied with. 

In 1911 in the case of a petition for additional provision m the 
Maccelesticld and District Railless Traction and Hlectricity Supply 
bul (Lords] the committee reported that the standing orders ought 
not to be dispensed with. ‘Ihe resolution was referred back to the 
Committee who were given power to inquire whether there were any 
special circumstances which rendered it just and expedient that the 
standing orders should be dispensed with im respect of the petition. 

The committee reported that the standmg orders ought to be dis- 
pensed with provided that an advertisement in terms prescribed by 
the committee was published in a local newspaper. 


the motion of the chairman of the com- 117 ib. 307. 311 (Great Northern and 
mittee, some misconception having arisen Western, &c., Railway Bill); and 145 ib. 
as to its meaning (55 Parl. Deb. 4s. 255. 267 (Richardson and Co. (War- 


726-7). rants) Bill). 
1718 G. J. 145. 165. 1441 C. J. 196. 205. Cf. also 142 ib. 
2 138 C. J. 87. 121. 129. 234. 244. 255. 


3125 C. J. 78. 106. 114. And cf. also 5 166 C. J. 225, 241. 252. 
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In 1912 the Examier’s report that tle standing orders had not 
been complied with in the case of the petition for the Great Central 
Railway (Grimsby Fish Dock) Bill [Lords] was referred to the 
standing orders committee who reported that the standing orders 
ought not to be dispensed with. ‘Their report was referred back 
to them and they were given the same powers as m the previous 
case. The committee made a special report to the house that they 
had satisfied themselves from evidence given that the work proposed 
in the bill was a matter of urgent public importance. They accord- 
ingly recommended that compliance with the standing orders should 
be dispensed with but did not desire their decision to be regarded as 
a precedent.! 

‘The proceedings of the standing orders committee in regard to 
reports from the Examiners will be again referred to, incidentally, 
when dealing with bills referred to the Examiners after introduction,? 
and with petitions for additional provision.2 Besides the Examiner’s 
reports, however, there also stand referred to this committee all 
petitions which have been deposited in the Committee and Private 
Bill Office, praymg that any of the sessional or standing orders of the 
house may be dispensed with—or that petitions for private bills, 
which have been struck off the General List by the Examiners, may 
be reinserted 4—and all petitions opposing the samme ; and the com- 
mittee report their opinion upon such petitions to the house. Other 
matters, also, are sometimes referred to the standing orders com- 
mittee ;5 and their duties in reference to clauses and amendments 
which may be referred to them, in accordance with standing order 
No. 216, will be noticed later (p. 738). 

There are some cases in which a departure is made from the rules 
that govern the introduction of private bills. By standing order 
No. 198, as already stated,® no private bill is to be brought into the 
house otherwise than upou a petition duly deposited in accordance 


Other 
duties of 
standing 
orders 
com- 
mittee. 


S. O. 200. 
95. 96. 


Departure 
from the 
ordinary 
rules 
governing 
the intro- 
duction of 
privato 
bills. 


5 Jn the case of the Blackrock, &c., 
Tramways Bill, 1882, petitions pre- 


1 167 GC. J. 85. 134. 155. 162. For a 
case in which the house referred back to 


the committee a resolution refusing to 
dispense with standing order 128 in the 
case of a petitioncr against a bill, sce 
160 C. J. 61. 117. 128; and infra, p. 672. 
For cases in which motions to refer 
back resolutions have been negatived, sce 
140 ib. 296; 160 ib. 177. 

2 Infra, p. 644. 

3 Infra, p. G42. 

“ Cf. supra, p. 618. 


sented by certain parties (praying that 
the bill might be referred to the Examiner 
to inquire as to the legality of the 
sealed bill produced before him in the 
proof of compliance with standing 
orders) were referred to the standing: 
orders committee who reported thereon 
to the house, 137 C. J. 81. 95. Cf. also 
infra, p. 707. : 

8 Supra, p. 614. 
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with the provisions of that standing order and of standing order 
No. 382; and the manner (as just described) in which all private bills 
are to be presented is laid down by standing orders Nos. 195 and 196. 
But in the case of certain bills promoted by the London County L. C. C. 
Council, the petition for the bill is permitted under standing order 2” 
No. 1948 to be deposited, and the bill itself presented, at later dates 
than those prescribed in the case of private bills generally. “‘ Hybrid ”’ Hybrid 


bills, which have already been described,! and provisional order bills 


S. O.194B. 


and pro- 
> visional 


which will be dealt with later (Chapter XXXI.), are not required order bills. 
to be brought in, like private bills, upon petition. And there have 
been instanees of such urgent necessity for legislation, that a private Urgent 
bill has been brought in on motion : in such cases, the standing orders 
have been suspended by order of the house, and leave given to bring 


in the bill.? 


private 
bills. 


If parties desire to solicit a private bill durmg the current session, Petitions 
who have not deposited a petition for the bill before the 17th 
December, they may deposit a petition, praying for leave to deposit deposited 
a petition for a bill, and explaining the circumstances under which 
they had been prevented from complying with the orders of the 
house as to the deposit of the petition for the bill at the proper time. 
This petition (for leave to deposit a petition) will stand referred to 
the standing orders committee, and if the parties suceeced in making 
out a case for mdulgence, leave will be given to them by the house, 
on the report of the committee, to deposit a petition for a bill, which 
will be proeeeded with in the usual manner.’ 


1 Supra, pp. 354, 596. 

2 East London Railway (Payment of 
Debts) Bill, 133 C. J. 320; Metropolitan 
Board of Works (District Railway) Bill, 
138 ib. 242; Manchester Ship Canal Bill, 
1482 ib. 276; Hull, Barnsley, &c., Rail- 
way Bill (to raise further money by 
debentures), 144 ib. 295; Lancashire 
Union Railway (Mines) Bill, 149 ib. 21S. 

3 160 C. J. 49. 78. 94 (Malvern Water) 
and 160 ib. 93. 122. 128 (Worcestershire 
County Council, &c.). For earlier cases, 
previous to 1903, cf. 109 C. J. 340; 112 
ib. 295; 115 ib. 244; 117 ib. 293; 150 
ib. 47. In some cases—oceurring before 
the repeal, in 1903, of the standing order 
under which the petitions for private bills 
were presented to the house and the bills 
themselves formally ordered to be brought 
in (supra, p. 633, note 1)—promoters ob- 
tained leave from the house to withdraw 


their original petition for a bill and to 
present petitions for several separate 
bills with reference to the objects com- 
prised in their original petition (South 
Eastern Railways, 100 C. J. 43. 104. 115. 
136; London and Croydon Railway 
(Kentish Lines) and London and Croydon 
Railway Enlargement, 100 C. J. 108. 130. 
138). And on the 16th February, 1892, 
the order, previously made, for leave to 
bring in the London and North Western 
Railway (New Railways) Bill was dis- 
charged, and leave was given to bring in 
two bills in lieu thereof (147 C. J. 46). 
Now, however, no order is made in the 
house if parties, after having deposited 
a petition for a bill, desire not to proceed 
further. In 1905, in the Thames Har- 
bour case, the promoters, having deposited 
their petition, did not proceed further and 
deposit their bill for presentation at the 


for bills, 
aud bills 


after time. 


Printing 
of privato 
bills. 

8.0. 201. 
202. 203. 


First 
reading. 
S. O. 197. 


Bills that 
are re- 
ferred to 
the Ex- 
aminers 
after first 
reading. 
S. O. 72. 
194B. 232. 


Bills re- 
ferred to 
the Ex- 
wininers 
under the 
«* Wharn- 
cliffe ”’ 
orders. 

S. O. 62— 
66; 
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Every private bill presented to the house must be printed on paper 
of a folio size (as determined by the Speaker), with a cover of parch- 
ment attached to it, upon which the title is written ; the short title 
of the bill, as first entered in the votes, must correspond with that 
at the head of the advertisement; and standing order No. 202 
provides that “ all charges in any way affecting the public revenue, 
which occur in the clauses of any private bill, shall be printed in 
italics.” 1 With the exception of Name bills all private bills must 
be printed, and printed copies must be delivered to the Vote Office 
for the use of members before the first reading.? 

When “laid on the table of the house” a private bill is deemed 
to have been read the first time (and is recorded m the votes as 
having been so read); and, on the day on which it is so laid, it is 
ordered to be read a second time. 

All bills brought from the House of Lords are read the first time 
when received from that house, and, unless they are name or divorce 
bills,3 are referred to the Examiners, before whom compliance with 
such standing orders only as have not been previously inquired into 
has to be proved. Under standing order No. 1948, certain bills 
introduced by the London County Council have to be referred after 
first reading to the Exammers in the manner, and for proof of 
compliance with the requirements, specified in that order. 

Under what are known as the ‘‘ Wharncliffe’ standing orders, 
Nos. 62 to 66, certain bills, conferrmg particular powers upon com- 
panies constituted by Act of Parliament or otherwise, have to be 
referred to the Examiners for proof that, as brought into the house— 
or as amended (or proposed to be amended) on a petition for addi- 
tional provision, or as brought from the House of Lords—they have 
been duly approved of by the proprietors or members of the com- 
panies concerned, in the manner prescribed in the orders. Under 


prescribed time; and in the Coventry 
Electric Tramways case (in which the 
Examiners of Petitions for private bills 
had reported a non-compliance) the 
promoters similarly proceeded no further, 


informing the standing orders committee - 


aecordingly (160 C. J. 38). 

1 Cf. also supra, p. 458. 

2 On the 20th February, 1846, the 
solicitor and agent for a bill petitioned 
for leave to add schedules which had been 
aceidentally omitted from the printed 
copies of the bill, and the houso allowed 


the parties to make the alteration, 101 
C. J. 183. 185 (Southport Improvement 
Bill). 

3 As to these bills (and as to Naturaliza- 
tion and Restitution hills which, similarly, 
have not been referred to the Examiners 
in the Commons), see p. 742 and Chapter 
XXX. 

4 As to the right of proprietors, &c., 
dissenting under standing orders Nos. 
62-66, to bo heard before the Examiners, 
ef. standing order 75, and supra, p. 620. 
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standing order No. 67, in the case of certain railway bills, by which and under 
a charge 1s imposed on a local rate in Ireland, and under standing rae ii 
order No. 68, in the case of certain bills for the purpose of estab- 
lishing companies, similar proof is required of the approval, in the 
former case, of the County Council or other rating authority, and, 
in the latter, of the directors, &c., named in the bill. The particular 
provisions, however, of these two standing orders and of the five 
‘‘ Wharncliffe ” orders (Nos. 62-66), are practically identical in both 
houses, and will be more conveniently detailed later in connection 
with the proceedings in the Lords upon private bills (Chapter XXIX.). 
Here it is only necessary to note the stage at which the bills under 
these standing orders are referred in the Commons to the Examiners. 
Those under standing orders Nos. 62, 63, and 67, being bills originating 
m the Commons, are referred after the bill has been read a second 
time ;1 those under standing orders Nos. 64, 65, and 68, being 
Lords’ bills, are referred on being brought from that house ; whilst 
in the case of bills under standing order 66, being bills originating 
in the Commons, if the bill as introduced contains the provisions 
for which consents are requisite under the order, the necessary proof 
before the Examiners has to be taken within five weeks of the date 
on which the petition for the bill was endorsed by the Exammmer. 

Under standing order No. 61 (which is identical in both houses), Bills re- 
whenever any alteration has been made in any work authorized by ae 
“any bill of the second class,” during its progress through the house aminers 
in which it originates, proof has to be given before the Examiner, Ss. ae 
when the bill reaches the second house, of compliance with certain 
conditions which are specified in detail in the order. These con- 
ditions correspond to those with which compliance has to be proved 
under the preliminary standing orders already mentioned, prior to 
the introduction of bills of the second class; but they comprise in 
addition certain stringent requirements (specifically prescribed by 
this order) relating to the interests of owners, occupiers, and lessees 
affected by the alteration.2 Compliance with this order is not neces- 
sary in the case of alterations made upon a petition for additional 
provision in the first house. 


+ Before 1912 bills in the case of which of the standing orders effecting this 
compliance with further standing orders change of practice, see 167 C. J. 291. 354. 
had to be proved were referred to the 2 Cf. committee on South Eastern 
Examiners for that purpose after being Railway Bill, 1889. 

read the first time. For amendments 
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If, after the introduction of a private bill, any additional provision’ 
should be desired to be made in the bill, in respect of matters to 
which the standing orders are applicable, a petition for that purpose 
should be presented to the house, with a printed copy of the proposed 
clauses annexed. The petition will be referred to the Examiners 
of petitions for private bills, who are to give at least two clear days’ 
notice of the day on which it will be examined. Memorials com- 
plaining of non-compliance with the standing orders, in respect of 
the petition, may be deposited in the Committee and Private Bill 
Office, together with two copies thereof, before twelve o’clock on 
the day preceding that appointed for the examination of the petition ; 
and the ixammer may entertain any memorial, although the party 
(if any) who may be specially affected by the non-compliance shall 
not have signed it. After hearmg the parties, m the same manner 
as in the case of an original petition for a bill, the Examiner reports 
to the house whether the standing orders have been complied witli 
or not, or whether any be applicable to the petition for additional 
provision ; and if the standimg orders committee report that those 
standing orders with which the Examiner reports a non-comphance 
should be dispensed with, the promoters have leave, upon the resolu- 
tion of that committee being agreed to by the house, to introduce 
their additional provision if the committee on the bill think fit.2 

It has already been explained (see p. 458) that any clauses and 
provisions, incidentally contamed in a public bill, which creato a 
charge on the consolidated fund or on the public revenues or the 
revenues of India, or which impose a tax on the people, have to be 
sanctioned by a resolution of a committee of the whole house, the 
recommendation of the Crown being signified and the resolution being 


1 In cases where provisions are sought 
to be inserted, upon petition for additional 
provision, which were comprised in the 
original notices but were not contained 
in the bill as introduced into Parliament, 
the original notices are not held to apply 
to the additional provisions proposed to 
be inserted, standing order 72. 

2 159 C. J. 79. 85. &e. In 1853, the 
standing orders committee had reported 
that the parties should have leave to 
make provision in the Lands Improve- 
ment Bill, pursuant to their petition. 
In the mean time the amendments pro- 
posed to be made in other parts of the 
bill had become so numerous, that the 


chairman of ways and means required 
the promoters to withdraw it, and bring 
in another. On bill No. 2 being ordered, 
the resolution of the house on the report 
of the standing orders committee was 
read, and the members, by whom (in 
accordance with the then-existing prac- 
tice) the bill was ordered to be brought 
in, were instructed to make provision 
pursuant to the petition. A sccond 
reference to the standing orders com- 
mittee was thus avoided, 108 C. J. 406. 
The standing orders committee of the 
house in which tho bill does not originate 
consider the examiner’s report at once, 
sce p. 617, n. 1. 
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wgreed to by the house. Before the committee on the bill can con- sane- 
sider the matter, similar proceedings are necessary with regard to tte bs 
ay such provision when contained (or proposed, upon a petition for a oe 
additional provision,! to be inserted) in a private bill. The house teo of the 
resolves to go into committee on a future day, to consider the pro- eet 
posed provision, the King’s recommendation being signified, and the 

matter 1s considered in the committee of the whole house on that 

day ; and when the resolution is reported and is agreed to by the 

house, an instruction is given to the committee on the bill to make 
provision accordingly.2. These. proceedings, in the case of a private 

bill, are taken at the time of private business. 

In the Birkenhead Docks Bill, 1850, an arrangement having been Sanction 
uuade with the commissioners of woods and forests for a payment out aap 
of the land revenues of the Crown, a resolution was agreed to, in H aa to 
the proper form, and the bill recommitted to a committee of the revenues 
whole house, with an istruction to make provisiou.? In the case a 
of the Forest of Dean Central Railway Bill, 1856, after the bill had &c. 
been reported from the committee, a resolution was agreed to for 
an advance to the company out of the land revenues of the Crown ; 
the bill was recommitted to a committee of the whole house, and an 
instruction given to make provision accordingly.4 In 1856 a petition, 
presented to the house, for leave to bring in a bill relating to a claim 
upon the Crown, was referred—the Queen’s recommendation having 
been signified—to a committee of the whole house.5 

In the case of any private bill by which it is intended to authorize, Bills re- 
confirm or alter any contract with a Government department, ae 


‘ ; : ment con- 
163. 183 ; Norwich Union Life Insurance tracts, 


Society (stamp duties), 160 ib. 66; Ma- S. 0. 81. 


1 National Loan Fund Life Assurance 
Society (stamp duty on memorials), 110 


C.J. 217. 221. 225. 229; Law Life Assur- 
ance Society (stamp duty on memorials), 
118 C. J. 312. 316. 327. 330; Land 
Seeurities Company (stamp duty on 
mortgage debentures), 119 UC. J. 116. 122. 
126. 127. 

2 Dundalk and Greenore Railway 
(cancellation of bond), 128 C. J. 209. 215. 
221; Rhondda Valley and Hirwain 
Junction Railway (cancellation of bond), 
133 C. J. 121. 133. 186, 146; Universal 
Life Assurance Society (stamp duties), 
155 C. J. 122. 124. 127. 140; Great Indian 
Peninsula Railway Company (annuities), 
155 C. J. 238. 242. 248, 255. 300; Liverpool 
and London and Globe Insurance Com- 
pany (stamp duties), 159 C. J. 156. 160. 


dras Railway Company (Purchase) An- 
nuities, 163 ib. 59. 

3105 C. J. 369. 423. 

4111 C. J. 266. In 1882, the East 
London Railway Bill, after having been 
considered as amended; was similarly 
recommitted to a committee of the whole 
house, with an instruction to make 
provision pursuant to the reselution that 
had becn reperted from the committeo 
on the East London Railway (repayment 
of deposits) and agreed to by the house, 
137 ©. J. 242. 254. 

5 Earl of Perth and Melfort’s Com- 
pensation Bill, 1856, 111 C. J. 241. 247. 
254. 256. 311. 
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whereby a public charge has been or may be created, the chairman 
of ways and means is to make a report to the house previously to the 
second reading ; and his report, with a copy of the contract and of 
any resolution to be proposed thereon, is to be circulated with the 
votes two clear days before the consideration of the resolution in a 
committee of the whole house, which is not to take place till after 
the time of private business ; nor is the report of the resolution to 
be considered till three clear days after the resolution has been 
agreed to.1 
Procecd- | Between the first and second readings of a private bill there may 
ings before 1.54 be less than three clear days, nor more than seven, except in the 
reading of case of a private bill which has been brought from the Lords and has 
a private , : c ° 
all, been referred to the Examiners ; in which case it may not be read 
S. 0. 204. a second time later than seven clear days after the report of the 
Notieo of Examiner, or of the standing orders committee.2 The agent for 
er the bill is required to give three clear days’ notice in writing, at the 
5. 0.235, Committee and Private Bill Office, of the day proposed for the 
second reading, and no such notice may be given until the day after 
that on which the bill has been ordered to be read a second time. If 
it should be afterwards discovered that such notice had not been 
duly given, the proceedings upon the second reading will be declared 
null and void.3 
Biliexe Meanwhile the bill is in the custody of the Committee and Private 
oo vee Bill Office, where it is examined as to its conformity with the rules 
Bill Office. and standing orders of the house. 
ee os 233. The House of Commons will not allow peers to be concerned in 
Peers and the levy of any charge upon the people: but the relaxation of its 
ee privileges already alluded to 4 (in regard to clauses referring to tolls 
people in. and charges for services performed, not being in the nature of a tax) 
iva has led to a considerable change in recent practice. By Mr. Speaker’s 
order 5 
“ The clerks in the Private Bull Office are partieularly directed to take eare 
that in the examination of all private bills levying any rates, tolls, or duties on 
the subject, peers of Parliament, peers of Scotland, or peers of Ireland, are not 


1 With regard to paeket and tele- upon which the house sits after the 
graphic contracts, see p. 506, and stand- adjournment, standing order 224a. 


ing orders No. 72-74 (Public Business). 3 North Union Railway Bill, 101 C. J. 
2 When tho timo allowed for the second 371. 
reading oxpires during an adjournment 4 Supra, p. 627, and standing order 


of the house, other than an adjournment 226. 
from Friday to the following Monday, 5 15th Feb. 1859. 
the time is extended to the seeond day 
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to be inserted therein, either as trustees, commissioners, or direetors of any 
company, except where such rates, tolls, or duties are made or imposed for services 
performed, and are not in the nature of a tax.” 


If the bill be improperly drawn, the order for the second reading Bills with- 
is discharged,! and the bill is withdrawn. If, when a bill is with- beeher 
drawn, leave is given to present another,? the bill so presented is intro- | 
distinguished from the first bill by being numbered (2), and, having seat 
been read the first time, is referred to the Examiners of petitions for ee. — 
private bills. Two clear days’ notice is given of the examination, g 9, 72, 
and memorials may be deposited before twelve o’clock on the day 7- 
preceding that appomted. The Examiner inquires whether the 
standing orders, which have been already proved in respect of the 
first bill, have equally been complied with in respect of the bill No. 2, 
and reports accordingly to the house ; when the bill proceeds in the 
ordmary course. . 

The second reading of a private bill corresponds with the same Second 
stage in other bills, and in agreeing to it the house affirms the general Me 
principle, or expediency, of the measure. There is, however, a bill. 
distinction between the second reading of a public and of a private 
bill, which should not be overlooked. A public bill being founded on 
reasons of state policy, the house, in agreeing to its second reading, 
accepts and affirms those reasons: but the expediency of a private 
bill, being mainly founded upon allegations of fact, which have not 
yet been proved, the house, in agreemg to its second reading, affirms 
the principle of the bill, conditionally, and subject to the proof of 
such allegations before the committee. Where, irrespective of such 
facts, the principle is objectionable, the house will not consent to 
the second reading: but otherwise, the expediency of the measure 
is usually left-for the consideration of the committee.3 This is the 


1 Jn 1845, Mr. Speaker called the 
attention of the house to a bill (Midland 
Railway, &c. Bill), which contained a 
clause, giving compulsory power to take 
lands, of which no notice had been given, 
and without the proper plans, sections, 
and estimates having been deposited 
according to the standing orders. The 
order for the second reading was dis- 
charged, and the bill referred to the 
committee on petitions for privato bills 
(the predecessors of the Examiners). 
This committee found that the standing 
orders had not been complied with: 
and they were thereupon instructed to 


inquire by whom, and under what cir- 
cumstances, the violation of the stand- 
ing orders had been committed. Their 
report upon this point was referred to 
the standing orders committee, who 
determined that the standing orders 
ought not to be dispensed with ; and the 
bill was not proceeded with, 100 C. J. 
169, 219. 247. 262. 385. 419. 

292 C. J. 264. 425. 482; 99 ib. 187. 
211; 104 ib. 71. 118. 320; 105 ib. 40; 
106 ib. 209; 108 ib. 289; 136 ib. 166. 

8 But see Minutes of Committee on 
Mersey Conservancy Bill, 1857; and 
147 H. D. 3 8. 133. 


Second 
reading, 
and otber 
stages, 
&c., of 
private 
bill post- 
poned if 
opposed. 


SCne7. 
Stages 
tiken by 
mistake. 
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first occasion on which the bill is brought before the house otherwise 
than pro formd, or in connection with the standing orders; and if 
the bill be opposed, upon its principle, it is the proper time for 
attempting its defeat.1 If the second reading be deferred for three 
or six months, or if the bill be rejected, no new bill for the same 
object can be offered until the next session (see p. 278). 

If the second or third reading of a bill, or the consideration of a 
bill as amended, or any proposed clause or amendment, or any 
motion relating to a bill be opposed, its consideration is postponed in 
the manner already described (p. 211). 

When a bill has been read a second time by mistake, the order then 
made ‘‘ That the bill be now read a second time” has been dis- 
charged on a later day, and another day appointed for the second 
reading,? or the bill has been referred back to the Examiner.? In 
similar circumstances the proceedings on consideration of a bill have 
been declared null and void, and another day has been appointed for 


its consideration.4 


1 On the 26th April, 1904, on the 
second reading of the Liverpool and 
London Insurance Company Bill, Mr. 
Speaker ruled that a member could not 
move an amendment that would raise 
the general policy and the state of the 
general law as to altcrations of the articles 
of association of insurance companies, but 
that he might have an opportunity of 
argning against the bill on those lines, 
133 Parl. Deb. 4 s. 1259. And for 
examples of matters which members, in 
opposing the sccond reading, have been 
debarred from raising as reasons for 
rejecting a private bill, ef. the Speaker’s 
rulings : 

(1) On the Great Northern Railway 
(Ireland) Bill, 1891 (21st April), and the 
Great Western Railway Bill, 1903 (21st 
April): that it was unsuitable, and 
exceeding the usual limits, to advance 
such details as tho alleged cheeseparing 
policy and discreditable train service of 
the promoting company, or the conditions 
of contracts for carrying milk, &c., as 
reasons for rejecting tho bill, 352 H. D. 
38. 1021-4; 121 Parl. Deb. 4s. 73; 

(2) On the Great Northern Railway 
(Ireland) Bill, 1891, and Great Southern 
and Western Railway Bill, 1901 (27th 
June): that it was inadmissible, or: not 
a relevant ground for moving the rejection 


of the bill, to go into the alleged misuse 
by the company of their powers in the 
past, 352 H. D. 3 s. 1021-4; 96 Parl. 
Deb. 4 8. 43; 

(3) On the London and North Western 
Railway Bill, 1896 (14th April): that 
it was inadmissible to go into the gencral 
conduct of a railway company, or to raise 
a gencral discussion on the passenger 
traffic and charges over their whole line, 
upon the second reading of a bill affeeting 
the exceptional rates which they charged 
on one particular section, 39 Parl. Deb. 
4 s. 857-62 ; 

(4) On the Fishguard and Rosslare 
Railways and Harbours Bill: that it 
was inadmissible to discuss on the second 
reading of the bill the action of a company 
which was only a subscriber to the under- 
taking authorised by the bill, 51 H. C. 
Deb. 5 s. 1458 ; 

(5) On the Lancashire and Yorkshire 
Railway Bill: that regulations put into 
force by the company in common with 
other companies could not be discussed 
on the bill, but should be dealt with by 
a general bill, 52 H. C. Deb. 5s. 654. 

2 127 C. J. 135; 130 ib. 72; 139 ib. 
57. 

$133. C. J. GL. 

4167 C. J. 186. 
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After a private bill has been read a second time, an instruction Instruc- 
may be given by the house, if it think fit, for the direction of the ita 
committee on the bill.1 And in cases where a bill, after having been 
reported, has been recommitted,2 an instruction may be similarly 
given to the committee on the recommitted bill. 

Instructions to committees on private bills are either mandatory Manda- 
or permissive. Mandatory instructions leave the committee no Ce ae 
option in the exercise of their functions with regard to the particular 
matter that is the subject of the instruction, and for that reason they 
are often deprecated ; 8 but such instructions have frequently been 
proposed, and have in numerous cases been given to committees on 
private bills. For example, on the 15th April, 1872, an instruction 
was moved to the committee on the Metage of Grain (Port of London) 

Bill, to provide for the abolition of compulsory metage, and of any 
tax or charge upon grain imported into London. Exception was 
taken to an instruction which imposed an absolute condition upon 
the decision of the committee. The Speaker, however, stated that 
such an instruction was unusual, but was quite within the competence 
of the house; and the motion for the instruction was agreed to.4 
In 1897 a mandatory instruction was offered to be moved, on the 
“Dublin Corporation Bill, directing the committee to insert provisions 
prescribing a specified manner for the decision of any disputes as to 
the price for water to be supplied by the corporation to the townships 
mentioned in the bill; but Mr. Speaker stated that, although the 
proposed instruction was in order, it was contrary to all sound 


1 Tf the bill is referred to the examiners committees—the Report and Minutes of 


after its second reading an instruction is 
not moved “to the committee on the bill” 
but “to the committee to which the bill 
may be committed,” 169 C. J. 93, as the 
bill cannot be committed until compliance 
with the further standing orders has been 
proved or dispensed with, as the case 
may be (sec p. 660). An instruction may 
be moved as a contingent motion as 
provided by standing order 207 im- 
mediately after an opposed bill set down 
for consideration at a quarter-past eight 
o'clock has been read a second time (see 
p. 212). 

2 As te private bills reeemmitted, sec 
infra, p. 735. 

325 Parl. Deb. 4 s. 1067-8; 80 ib. 
182, 195. &ce. And ef. further—as to 
mandatory instructions to privato Dill 


Evidence of the Select Gommittee on 
Private Business, Parl. Pap. (H. C.) sess. 
1902, No. 378, pp. v. and vii. and Qns. 
42-46. 1187. On the 15th March, 1901, 
an instruction of which netice had been 
given, on the Great Eastern Railway Bill, 
was ruled out of order by Mr. Speaker, 
who said that it proposed to give a 
mandatory direction to the committee 
to set aside the form of clause prescribed 
by standing order with regard to houses 
of the working classes, and that such a 
course would be an abuse of the use of 
instructions, 91 Parl. Deb. 4 s. 54-55. 
And cf. ruling on a proposed mandatory 
instruction on the Londen Streets and 
Buildings Bill, 26 Parl. Deb. 4 s. 116. 
4210 H. D. 38. 1260-62. 
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practice of the house in regard to private bills, and the motion was 
not made.! In 1909 the Speaker ruled an instruction out of order 
on the ground that it dictated to a committee the express terms of 
a clause to be inserted in the bill before the committee had had an 
opportunity of considering the bill.2 

In 1896 an instruction was given, to the committee on the London 
County Council (Vauxhall Bridge Tramways) Bill, to take the 
evidence of the police upon the question of traffic. In 1902, the 
committee by whom the London United Electric Railways Bill and 
the Piccadilly, City and North-Hast Railway Bill were considered, were 
instructed to take security, in each case, from the undertakers for 
the completion of the whole scheme of railways comprised in each bill; 4 
but in the former case the parties did not proceed with their bill ; > 
and, in the case of the latter bill, the committee made a special report - 
stating that the conditions imposed by the instruction of the house 
could consequently not be complied with, and that the preamble 
could not therefore be proved.6 In 18938, the committee on the 
Weaver Navigation Bill were instructed to insert a clause requiring 
the trustees to come to Parliament within two years with such a bill: 
as would enable parliament to deal with the whole question of the 
trust.? In 1888 an instruction was given to the committee on thé® 
Brixton Park Bill, that they do provide that the purchase of the park 
be not made till the opinion of the ratepayers of Lambeth had 
been taken on the desirability of the purchase ; 8 in 1890, to the com- 
mittee on the Warrington Extension Bill, that no provisions be 
assented to which would result in the borough being situated in more 
than one administrative county ;® and in 1894, to the committee 
on the Thames Conservancy Bill, that no further powers, than those 
already legally exercised, be given to the water companies to take 


1 46 Parl. Deb. 4 s. 613. 623-5. 

24 H. C. Deb. 5 s. 1300. See also 
notiees of instructions to the committees 
on eight water bills and to the committee 
on the Great Northern, Great Central, and 
Great Eastern Railways Bill directing the 
eommittees on the bills to insert therein 
the clauses set out in the instructions, 
Private Business, sess. 1909, pp. 138. 228. 
These notices were removed from the 
paper in accordance with private rulings 
of the Speaker and an instruetion in 
general terms was moved to the com- 
mittees on the water bills, 164 C. J. 67, 


3151 C. J. 68. And ef. in the same 
session, the instruction regarding tho 
taking of certain evidence on the London 
and North Western Railway Bill, 151 
ib. 184. 

* 157 C.J. S06. 

5 157 C. J. 443. 

6 157 C. J. 447, 113 Parl. Deb. 4 s. 
1142, ef seq. 

7 148 C. J. 339. 

8143 C. J. 105. A motion for a 
similar instruction on the Vauxhall 
Park Bill was negatived, ib. 166. 

® 145 C. J. 76. 
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water from the Thames.1. In 1908 various bills relating to the com- 
panies supplying electricity to the metropolis were referred to the 
same committee and instructions were given to the committee 
directing them in the case of certain companies to make the London 
County Council the purchasing authority and in the case of the other 
companies to insert a provision to prevent such companies opposing 
future legislation introduced for that purpose. They were also given 
powers of dealing in a similar way with the extension to local 
authorities which supply electrical energy of the powers of mutual 
assistance and association conferred on the promoters by the bills, 
and persons affected by the proposals contained in the instructions 
were entitled to be heard before the committee.2 

In 1910 and 1912 the committees on various provisional order bills 
dealing with the extension of the boundaries of* boroughs were 
directed to imsert a clause providing that the financial adjustments 
rendered necessary by the extension should conform to the decision 
of a joint committee which was dealing with the general subject,3 
while in other cases the committee has been directed to consider 
particularly the effect of the proposed extension of boundaries upon 
the capacity of the county council to carry on its duties in the residue 
of the county area.4 

In 1911 the committee on the Corporation of London (Bridges) 
recommitted Bill were instructed not to agree to any scheme for the 
construction of a proposed bridge until they were satisfied as to 
its architectural design and practical convenience.5 In 1902 the 
committee on the Leammgton Corporation Bill were instructed that 
if they allowed certain clauses they were to report to the house their 
reasons for doing so.6 In various cases instructions have been 
given to committees on private bills directing them to insert certain 
clauses or words or to provide for certain specified objects,” or to take 
standing order No. 184a (see p. 710) into their consideration as if 
the bill authorized the construction of works,’ and instructions have 


1149 C. J. 56. 

2 163 C. J. 408. 425. 

3165 C. J. 215. 216. 231; 167 ib. 218. 
219. 238. 

* 168 C. J. 229. 

EStGG C. J. 277. 

§ 157 C. J. 69, 222. 

7 E.g., Provisions with regard to 
Superannuation and Provident Funds, 
155 C. J. 284; 156 ib. 76. 90. 257. 278; 
157 ib. 82; 159 ib. 250; Workmen's 


Trains and Fares, 157 ib. 324. 360; 
Acquisition of Open Spaces, 154 ib. 102. 
To the Committee on Maidenhead Bridge 
Bill to insert clause providing for the 
payment by promoters to Joseph Taylor 
of certain costs, 159 C. J. 257, 136 Parl. 
Deb. 4.8. 92. 1060. See also 157 C. J. 
111; 160 ib. 63. 68. 69. 98; 161 ib. 304; 
163 ib. 348; 168 ib. 132. 148. 
® 167 C. J. 46. 
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frequently been given to committees directing them to omit certain 
clauses ! or other specified portions 2 of a bill. 

Occasionally the committee on a private bill are directed, by a 
mandatory instruction, to consider or inquire whether it is desirable 
to insert provisions, or to alter existing provisions, upon particular 
points ; 3 and other instructions, also mandatory, direct committees 
to inquire into and report upon matters which, in the opinion of the 
house, are relevant to the bill. For instance, instructions were given, 
in 1866, to the committee on the London (City) Corporation Gas Bill, 
to inquire into the Metropolis Gas Act, 1860, and to the committee 
on the London (City) Traffic Regulation Bill, to inquire into the best 
means of regulating the traffic of the metropolis. In 1867 the 
committee on the East London Water (‘Thames Supply) Bill were 
instructed to inquire into the Metropolis Water Act, 1852.5 

In 1898 and in 1899 instructions were given to the committees on 
certain Irish Railway Bills directing them to inquire and report 
whether the proposals of the bills would prevent or prejudice adequate 
competition.® 

In 1884 an instruction was moved to direct the committee on the 
Dublin, Wicklow, and Wexford Railway Bill to inquire and report 
whether the proposed railway would injuriously affect an open space 
in Dublin, and on its being objected that the committee already 
possessed the power to be conferred by the instruction, the Speaker 
said that the instruction, being mandatory, was perfectly in order.’ 
In other cases, the committee on a private bill have been instructed 


- 


1145 C. J. 194; 146 ib. 94; 160 ib. 
54. 60. 68-69 ; 161 ib. 186. 

2157 C. J. 86. 112; 158 ib. 62. 81. 
99; 159 ib. 107; 160 ib. 148; 162 ib. 
341; 165 ib. 81; 166 ib. 38. 102; 167 
ib. 115; 168 ib. 144; tostrike out certain 
powers, 152 ib. 324; to strike out clausos 
relative to milk supply other than model 
clauses, 163 ib. 80. 

3155 C. J. 73. 80. 91. 106. 119; &e. 
(as to provisions for cheap fares, Tram- 
ways Bills); 153 ib. 136; 155 ib, 80. 87. 
178. In1896the committce onthe City and 
South London Railway Bill were instructed 
to consider whether, and what, provisions 
could reasonably be made for the pre- 
servation of the chureh of St. Mary 
Woolnoth without preventing the con- 
struction of the railway, &e., 151 C. J. 
169, 


4121 C. J. 106. 136. 

5 122 C. J. 65. 

6 Fishguard and Rosslare Railways 
and Harbours Bill, 1898 (for the acquisi- 
tion of the undertakings of other railway 
companies, &c.), 153 C. J. 173. Groat 
Southern and Western and Western and 
Waterford, &e, Railway Companies 
Amalgamation Bill, 1899, and Great 
Southern and Western Railway Bill, 1899 
(also for amalgamation), 154 C. J. 89. 
These bills were committed to specially 
constituted committecs. 

7139 C. J. 190, 287 H. D. 3 8. 875. 
In 1902 tho eommittee on the Charing 
Cross, Euston, and Hampstead Railway, 
&e., Bill, wore instructed to inquire and 
report whether the railway would not 
seriously injure HWampstead Heath, 157 
C. J. 366, 
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to take into their consideration the desirability of making provision 
for preserving or securing an open space.! 

In 1884 an instruction was given to the committce on the Ennerdale 
Railway Bill, to inquire and report whether the proposed railway 
would interfere with the enjoyment of the public, and of visitors to 
the lake district, by mjuriously affecting the scenery ; 2 and similar 
instructions were given, in 1887, to the committee on the Ambleside 
Railway Bill,? and in 1897, to the committee on the Lochearnhead, 
Saint Fillans, and Comrie Railway (recommitted) Bill.4 

In 1909 the committee on the Methwold and Feltwell Drainage 
Bill were instructed to consider and if deemed advisable to substitute 
for the scheme of taxation provided in the bill a scheme of taxation 
graduated according to the value of the lands to be taxed.5 

Permissive instructions may confer on committees powers of Permis- 
inquiry or legislation on matters relevant to the subject-matter of structions, 
the bill, which might not otherwise be brought to their attention, or 
which do not come within the ordinary seope of their mquiry. 

In 1879 an instruction was given, on the Liverpool Lighting Bill 
(promoted by the corporation), empowering the committee to whom 
the bill was referred to inquire and report as to the conditions under 
which lighting by electricity should be sanctioned by Parliament in 
the case of local authorities or public companies.® 

In 1878 an instruction was given to the committee on the Man- 
chester Corporation Water Bill, empowering them to consider the 
requirements of the populations between Manchester and the lake 
district, whence was to come the proposed supply.7 And in 1892, 
the committee on the Birmingham Water Bill received an instruction 
empowering them to inquire and report whether it were necessary 
to extinguish the rights of commoners and others over the large dis- 
trict proposed to be taken for the collection of the water to be supplied 
under the bill. Exception was taken to the instruction, as being 
unnecessary, but was overruled by the Speaker.8 In 1909 and 1910 


1 Corporation of London (Metropolitan mittee, an unopposed bill) was recom- 
Market) Bill, and New River Company mitted to a specially constituted com- 
Bill, 151 C. J. 55. 175. Bradford Tram- mittee, the instruction being given at the 
ways, &c., Bill (as to inclosure of Baildon same time. 

Moor), 154 C. J. 185. See also 168 ib. 5 164 C. J. 300. 


143. 208. 6 134 ©. J. 87; but ef. ib. 112. 124. 
2 139 C. J. 70. 314 for later proceedings in this case. 
3 142 C. J. 82. 7 133 C. J. 68. 


4 152 C. J. 223. 224, 49 Parl. Deb. 4 8147 C. J. 97, 2 Parl Deb. 4 s. 
s, 339-353. This bill (although, in com- 626. Tn 1894 there was a permissive 


» 


652 PRIVATE BILLS IN COMMONS. 


powers were given to the committees on various water bills to inquire 
whether adequate provision was made by the bill for the supply of 
water at reasonable rates to the agricultural community and to any 
persons whose existing supply might be affected by the proposed 
works, and to insert clauses compelling the promoters to provide such 
supply. 

In 1890 there was an instruction to the committee on the Metro- 
politan Railway Bill, empowering them to provide, if they thought 
fit, notwithstanding the standing order (No. 163) relating to the powers 
of purchase or amalgamation of companies, for the vesting in the 
company of another company’s undertaking.? 

In 1883 there was an instruction to the committee on the Metro- 
politan District Railway Bill, that they had power to insert a clause 
making: it compulsory on the railway company to pull down certain 
ventilators sanctioned by an Act of a previous session.3 On several 
subsequent occasions, the committee on a private bill have been 
similarly empowered, by a permissive instruction, to insert clauses or 
provisions for particular objects. In some cases, motions for per- 
missive instructions have been withdrawn, or ruled out of order, as 
unnecessary, where the powers proposed to be conferred were such 
as the committee were already able to exercise.® 

The difficulty which may arise by the imposition on a committee 


instruction to the committee on the the Liverpool Corporation Bill similarly 


Furness Railway Bill, empowering them 
to inquire whether it was expedient to 
abolish certain dues, 149 C. J. 74; and 
in 1902, the eommittee on the North 
Metropolitan Tramways Bill were em- 
powered to inquire, if they saw fit, as 
to the company’s existing night service 
of cars, 157 C. J. 131. In the latter case 
an amendment, proposed with the object 
of making this instruction mandatory 
instead of permissive, was negatived, 105 
Parl. Deb. 4 s. 972-4. 

1 164 C. J. 67. 75. 76; 
89. 144; 166 ib. 140. 164. Seo also 163 
ib. 159; 169 ib. 99. 

4145 C. J. 282. Similar instruetions 
were given in 1894 to the committee on 
the Fishguard Bay Railway, &e. (Pur- 
chases) Bill, 149 ib, 92; and in 1895 to 
the committees on the Central Ireland 
Railway Bill, 150 ib. 180, and the North 
British Railway Bill, 150 ib. 176. 191, 
33 Parl. Deb. 4 s. 396. In 1889 an in- 
struction was given to the committee on 


165 ib. 52. 66. 


empowering them, notwithstanding the 
provisions then existing in a standing 
order (numbered 171), to provide, if they 
thought fit, that tbe corporation might 
work tramways, 144 C. J. 158. 

3 138 C. J. 158; order discharged, ib. 
284; Metropolitan Board of Works 
(District Railway) Bill, brought in for 
the same purpose, ib. 242. 

4148 C. J. 187; 149 ib. 158; 
115; 165 ib. 184. 

5 London and North Western Railway 
(Steam Vessels) Bill, 1898 (proposed 
instruction, April 29, to empower the 
committee to insert provisions for tho 
regulation of traffic), 56 Parl. Deb. 4 8. 
1514. And cf. proceedings on the pro- 
posed instructions (withdrawn) on the 
Londonderry Improvement Bill, 151 
C. J. 89, 38 Parl. Deb. 4 s. 661-672, and 
on the South Eastern and London, 
Chatham and Dover Railway Companies 
Bill, 154C. J. 93, 68 Parl. Deb. 4.5. 940, &e. 


150 ib. 
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of too wide a range of inquiry received an illustration in the case of 
the Manchester, Sheffield, and Lincolnshire Railway Bill, in 1891. 
The committee were empowered to take evidence, and report whether 
the site of the terminus proposed by the bill was the best which could 
be devised in the interests of the people of London. The committee, 
by their special report, stated that “‘in the absence of the definite 
plans which would be furnished by a rival scheme, they found it 
impossible to arrive at anything more than a primd facie opinion on 
the alternative sites suggested, or to come to any conclusion concern- 
ing them,” and that “their experience may justify some hesitation 
in the adoption of instructions unaccompanied by adequate means 
for their perfect fulfilment.” 1 
Decisions of late years tend to establish the principle that, having Instruc- 

regard to the object and purposes of a private bill, instructions must ed 
not deal with questions of public policy, which more properly are a tbe 


bli 
the subject of a public bill, and that they must be relevant and policy a 
cognate to the provisions of the bill. Aes ot 


In 1892 the Eastbourne Improvement Act, 1885, Amendment bill. 
Bill was introduced to repeal a section, for the prohibition of pro- 
cessions on Sunday, which had been secured by the corporation of 
Eastbourne in their Act of 1885; and notice was given of a manda- 
tory instruction to the committee on the bill to insert further clauses, 
exempting Eastbourne from the operation of the provision contaimed 
in the Roman Catholic Relief Act of 1829,2 under which Roman 
Catholic ecclesiastics are practically prohibited from participating 
in processions. But Mr. Speaker stated that the proposed clauses 
could not be engrafted on the private bill before the house; and 
that 1t would be out of order by an instruction on the bill im question 
to seek the repeal, in the instance of a particular town, of provisions 
contained in the general law and passed in the interests of public 
policy.3 

On the 8th March, 1892, notice was ; given of an instruction to the 
committee on the South Eastern Railway Bill, to inquire mto and 
report on the accommodation, &¢., supplied to third-class passengers 
on the railway. The Speaker privately informed the member in 
whose name it stood that the instruction was not in order, on the 
ground that the remedy (if legislation were needed) should be sought 
in a general statute applicable to all railways alike; that this would 


1 146 C. J. 154. 388. 3 2 Parl. Deb. 4s. 627. 
7 10 Geo. LV. c. 7. 5. 26. 
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be a matter of general policy to be ‘considered at the time, not of 
private, but of public business ; and that it would be contrary to 
the practice of the house to single out the bill of a particular company 
and impose on it alone conditions applicable to railways generally.1 
And later in the same month, the Speaker, on the same grounds, 
privately ruled an instruction to be out of order by which it was 
proposed to direct the committee on the London and North Western 
Railway Bill to insert a clause in the bill, limiting the hours of labour 
to eight per day. On the 15th March, 1901,’three mandatory in- 
structions, which it was proposed to move, to the committee on the 
Great Eastern Railway Bill, to insert certain clauses—compelling 
the company to observe particular conditions in their dealings with 
their employés and in the terms under which the proposed works 
were contracted for, and to issue free passes over parts of the lne 
to tenants of the dwellings to be erected under the bill outside 
London—were all ruled out of order by tlic Speaker, “ because they 
sought to take the occasion of a private bill and the time of private 
business to discuss general questions which apply equally to all 
railways.” 2 And on the 26th March, 1895, Mr. Speaker ruled that 
a proposed motion for a general instruction to every committee on 
any railway bill—directing them to inquire and report whether the 


1 In 1894 notice was given of an in- 
struction to empower a committee to 
insert provisions in a railway bill com- 
pelling the company tv adapt and open 
their line—a mineral railway—for the 
conveyauce of passengers. But Mr. 
Speaker held that tho proposal was one 
of general policy, which, if enforced at 
all, ought to bo enforced on all suitable 
mineral railways, and that the instruction 
could not be moved, Barry Railway Bill, 
26 Parl. Deb. 4 3. 561. On the 27th 
April, 1896, it was proposed to move 
instructions directing the committee on 
the London and North Western Rail- 


way Bill to insert provisions compelling - 


the company to run third-class carriages, 
and to carry first and second class 
passengers without an extra charge, on 
certain mail trains. Mr. Speaker stated 
that the bill did not refer specially to 
these points: that under the general 
law it was competent for a railway 
company to make tho extra charge in 
question and also to run express trains 
without third-class carriages; and that 


it would be out of order to require tho 
committec to alter the general law in 
the case of a particular company, 39 
Parl. Deb. 4 s. 1707. In 1901 it was 
proposed to move a mandatory instruc- 
tion on the Great Southern and Western 
Railway Bill, to secure the insertion of 
provisions restraining the company from 
allowing preferential rates to passengers 
using tho company’s hotel; but Mr. 
Speaker ruled that the matter, being a 
gencral question of railway law, could not 
bo raised upon a particular bill, 97 Parl. 
Deb. 4 8. 1312-1313. See also 4H. C. 
Deb. 5 s. 1300. 

29] Parl. Deb. 4 s. 55, Sce also 44 
H. C. Deb. 5 8. 975. On the 7th July, 
1898, a motion for a mandatory instruc- 
tion to secure the insertion, in the Fish- 
guard and Rosslare Railways, &c., Bill, 
of clauses providing that members 
attending their Parliamentary dutics 
might travel over the lino free of charge, 
was similarly ruled out of order, 61 Parl. 
Deb. 4s. 136. 
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Board of Trade had any complaint regarding the promoting company 
in respect of the Railway Regulation (Servants’ Hours) Act, 1893, 
or of the conciliation powers under the Railway Traffic Acts—raised 
a question of general policy and ought not to be brought on at the 
time of private business.! 

On the 2nd March, 1886, a mandatory instruction was moved, 
on the Belfast Main Drainage Bill, to direct the committee to msert 
clauses, assimilating the municipal and parliamentary franchise and 
boundary of Belfast; and making consequential arrangements as to 
the. election and number of aldermen and councillors and as to the 
division of wards. The chairman of ways and means deprecated 
the introduction of the question of assimilating the parliamentary 
and iunicipal franchises, upon a private bill dealing with the 
drainage of Belfast, and with regard to the proposal to alter the 
borough boundary (which mvolved the question of rating), he 
pointed out that, under the standing orders, every such alteration 
should be the subject of notice; and that, in this ease, no such 
notice had been given, but, without any observance of the rules and 
forms laid down by the house, it was proposed that the committee 
must extend the boundary of the borough of Belfast. He accord- 
ingly moved the previous question, which was earried.2 In the case 
of another private bill, mtroduced in 1896, for the reduction of the 
municipal franchise in Londonderry and for increasing the number 
of the municipal wards and extending the imunicipal limits, an 
instruction was agreed to, directing the committee to inquire ito 
the extension of the municipal franchise to all parliamentary voters 
(excepting lodgers but including women) and 


“to provide that the burgess lists shall be revised and made up by the same 
persons and at the same time as the parliamentary register, and, if they think 
fit, to make provision in the bill for the same.” ® 


1 Mr. Speaker’s private ruling. In 1897 the motion for an instruction 


2 1410. J. 73, 302 H. D. 3s. 1692-1751. 

3 Londonderry Improvement Bill, 151 
C. J. 89, 38 Parl. Deb. 4 s. 661-672. 
Both upon this bill, and upon a bill, of 
the same session, “to extend the city of 
Belfast,” &c. (Belfast Corporation Bill, 
1896, 151 C. J. 86, 38 Parl. Deb. 4 s. 
563-591), an instruction was also moved, 
but in neither case passed, to direct tho 
committee to inquire into, and (if they 
thought fit) to altcr the law as to the mode 
of clection of aldermen and councillors. 


which was given to the committee on tho 
Dublin Corporation Bill of that session, 
directing them to provide for conferring 
the municipal franchise on women, was 
objected to on the ground that the bill 
did not propose any extension of the 
franchise ; but Mr. Speaker held that, as 
persons would be enabled by the bill to 
get on the register on different terms to 
those previously in force, the instruction 
was in order, although he considered 
that, to enable the committee to deal 
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An almost identical instruction, however, which was also given 
in 1896, to the committee on the Dublin Corporation Bill, affords 
an illustration of the inconvenience that may arise from instructing 
a committee to deal with matters outside the scope of the bill. In 
the latter case the main purpose of the bill (which had passed through 
the Lords without opposition and was brought from that house late 
in the session) was to obtain legislative sanction to an agreement 
between the corporation of Dublin and several adjoining townships 
regarding the price to be paid for a supply of water; and on 
the 18th July, when the instruction was proposed—directing the 
Commons’ committee upon the bill to inquire into and deal with the 
advisability of assimilating the municipal to the parliamentary 
franchise, before the powers sought by the corporation in the bill 
were granted—Mr. Speaker expressed doubts as to whether this 
motion would be in order in connection with the terms of the bill; 
but on his being assured that there was no objection to it, the pro- 
posed instruction was moved and agreed to, an additional instruc- 
tion, which empowered the committee to deal with the law as to 
the election of aldermen, &c., and as to the appomtment of certain 
officers elected by the corporation, being passed on the following 
day.! The matter thus referred to the committee, however, assumed 
a controversial character ; an objection to the effect that, i some 
of the amendments which they inserted in dealing with it, the com- 
mittee had exceeded their powers, was raised upon the consideration 
of the bill as amended, and was sustained by Mr. Speaker; and on 
the 31st July, the bill was recommitted to another committee,? who 
were subsequently instructed to bring the portion of it in question 
into harmony with the instructions given by the house. When the 
bill was finally returned to the Lords, it was referred by that house 


the rated occupation franchise for the 


with the matter, an instruction was 
township elections in Blackrock to that 


necessary, 152 C. J. 62. 70, 46 Parl. Deb. 
4s, 151. 613-623. In 1896 instructions 


were given to the committces on the 486. 497. 


in the Kingstown township, 148 C. J. 377. -\ 


Waterford Corporation Bil! and on the 
Drogheda Corporation Bill—both being 
bills for extending the borough boun- 
daries—to insert clauses providing for 
tho reduction of the rated occupation 
franchise for the municipal clections, 151 
C. J. 53. 267. Cf. also the instruction 
given on the Blackrock and Kingstown 
Drainage and Improvement (recom- 
mitted) Bill, 1893, directing the com- 
mittce to insert uew clauses assimilating 


A (Ch di, ai 42 Parl]. Deb. 
4s. 1305. 1418. 

2151 C. J. 406, 43 Parl. Deb. 4 3. 
1234-1244, 1317-1318. 

$151 C. J. 410, 43 Parl. Deb. 4 s. 
1329-1341. The bill was reported on 
4th August from the committee to whom 
it was rocommitted, 151 C. J. 413; and 
was considered as amended and read the 
third time on 6th August, 151 C. J. 419, 
43 Parl. Deb. 4s. 1651-1677. 


. 
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to the Examiners, who found that the standing orders had not been 
complied with in respect of the franchise clauses inserted by the 
Commons ;! and these standing orders not being dispensed with, 
the Lords disagreed to the clauses and amendments dealing with the 
proposed alteration of the municipal franchise, assigning as a reason 
for doing so that no reference to these proposals had been contained 
in the notices for the bill, or in the bill as introduced into Parliament 
and passed by the first house, and that no opportunity -had been 
given for persons, qualified to do so, to object to them ; 2 and, on 
the 18th August, the consideration of the Lords’ reasons being 
deferred (on division) in the Commons for three months, the bill 
was lost.3 

On the 29th April, 1892, there was a notice of motion to the 
effect that an instruction be given to the committee on the London 
County Council (General Powers) Bill, to consider the desirability 
of inserting a clause enabling the clerk of the London County Council 
to correct the totals of the valuation lists in a manner set forth 
in the instruction; but the Deputy-Speaker stated that, though 
the bill was an omnibus bill, there was no one of its clauses which 
dealt with any matter cognate to the subject of the instruction, 
which therefore could not be entertained, not being m order. And 
on the 3rd March, 1898, notice having been given of an instruction 
to direct the committee on the Great Northern Railway Bill to 
provide for an increased number of workmen’s trains (to which there 
was no reference in the bill), Mr. Speaker intimated to the member 
who had given notice of the motion that the question was one of 
general policy affecting all railways, and that there being nothing 
in the bill to which it was germane, the proposed instruction could 
not be moved.® 


1128 L. J. 371. 

2 128 L. J. 402. 

3 151 C. J. 453, 44 Parl. Deb. 4 s. 716~ 
726. 

4 3 Parl. Deb: 4 s. 1643. 

5 On the 24th April, 1896, an instruc- 
tion, to direct the committee on the 
London and North Western Railway Bill, 
to provide that the rates and tolls on a 
particular section of the line should be 
no higher than on any other branch, was 
permitted to be moved, as powers were 
sought in the bill to widen the section in 
question and the company had previously 
been authorized to charge exceptional 


P. 


rates on this section, which were higher 
than those general on all railways, 
The proposed instruction was negatived, 
151 C. J. 170, 39 Parl. Deb. 4s. 1615- 
1626; cf. also the procecdings, 17th 
March, 1904, on proposed instruction 
on Lancashire and Yorkshire Railway 
Steam Vessels Bill, 131 Parl. Deb. 4 s. 
1472. But, on the 15th June, 1894, a 
proposed instruction to the committee 
on the Dublin, Wicklow and Wexford 
Railway Bill—to insert clauses to enable 
the public to take gravel, &c., from the 
foreshore below the cliffs along which the 
company’s line passed—was ruled out of 
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On the 7th March, 1899, an instruction of which notice had been 
given, on the Gas Light and Coke Company Bill, was ruled out of 
order, because it proposed to refer to the committee on the bill the 
consideration of the affairs of numerous other independent gas 


companies to which the bill had no reference. 


And in other cases 


an instruction on a private bill has not been permitted to be moved, 
where the objects proposed by it were clearly of an impracticable 
kind 1 or -its terms were too vague to afford definite directions to 


the committee.2 


order, the question having nothing to do 
with the subject-matter of the bill, which. 
was one for raising additional capital, 25 
Parl. Deb. 4 s. 1206. And on the 4th 
April, 1905, in the case of the Dublin 
United Tramways Bill which provided 
for the transfer of certain tramway 
undertakings to the Dublin United 
Tramways Company, it was proposed, 
by means of a mandatory instruction to 
the committee, to secure the insertion in 
the bill of a clause empowering the eom- 
pany to supply electric current for the 
lighting of the Blackrock urban district ; 
but the proposed instruction was not 
permitted to be moved, because the 
powers which it was sought to confer were 
quite outside the scope of the bill (Mr. 
Speaker’s private ruling). The following 
proposed instructions were also ruled out 
of order as being outside the scope of the 
hills to which they respectively referred : 
(J) Instruction to direct the committee 
on the Belfast Harbour Bill, although the 
bill did not deal with the constitution of 
the Harbour Board, to inquire whether 
any change should be made in the qualifi- 
cation for electors, or otherwise regarding 
the election of members, of the authority, 
59 Parl. Deb. 4 s. 182; (2) Instructions 
to direct the committee on the Belfast 
Harbour Bill to insert a clause altering 
the franchise of the Harbour Board and 
another clause providing for the erection 
of a police barrack, 96 Parl. Deb. 4 s. 
1471; and (3) Instruction to empower 
the committee on the Belfast Corpora- 
tion Hospital Bill, 1898, to insert pro- 
visions for a grant, by a capital sum or 
by annual payment out of the rates, to 
the Mater Miscricordie Hospital in 
Belfast, 56 Parl. Deb. 4 s. 1173. Cf. 
also 56 Parl. Deb. 4s. 1514 (Dublin Port, 
&c., Bill). 


1 In 1896 notice was given of an 
instruction to direct the committee on 
the New River Company Bill to provide 
that the money paid by the promoters 
in purchasing part of the Alexandra Park 
Company's estate should be reinvested 
in adjacent land, of which the public 
should have rights of user. But Mr. 
Speaker held that such an instruction 
would be out of order, as the latter eom- 
pany were only before the house as 
willing vendors, on whom no condition 
eould be imposed, nor could they perform 
what was proposed to be foreed on them, 
viz. to aequire adjacent land, the holders 
of which had had no notice served on 
thein. Cf. also the proceedings, 16th 
July, 1902, upon the Brompton and 
Piccadilly Circus Railway, &c., Bill and 
the Great Northern and Strand Railway 
Bill, 111 Parl. Deb. 4 s. 439, 443. 

2 In 1898 an instruction of which 
notice had been given, on the Fishguard 
and Rosslare Railway Bill, and by which 
it was proposed to direct the comimitteo 
to insert such clauses as would secure the 
commercial interests of the city and 
port of Cork, &c., was ruled out of order 
on the ground that it was too vague and 
gave no definite instruction to the com- 
mittee (Mr. Speaker’s private ruling 3rd 
May). And in 1903 Mr. Speaker also 
ruled out of order, upon the same ground, 
an instruction by which it was proposed 
to direct the committee on the Midland 
and Belfast, &c., Railways Bill (Private 
Business, 1903, p. 207), to inquire and 
report whether, in the absence of pro- 
visions as to @ proper steamship service 
and as to rates and fares, the bill would 
affect the trade and commerce of London- 
derry without compensating advantages 
(Private ruling 31st March). On the 
14th March, 190], on the Great Eastern 
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On the 25th April, 1916, an instruction to the committee on the 

Local Government (Ireland) Provisional Order (No. 1) Bill to insert 
in the bill, or in the provisional order thereby confirmed, a clause 
repealing certain words in section 61 of the Dublin Corporation Act, 
1900, was ruled out of order because it proposed to alter the law 
regulating public-houses in a district which was not affected by this 
Provisional Order Bill, and no notice, therefore, could have been 
given to any person affected.? 

Instructions may be given to committees to divide a bill into two Instruc- | 
or more bills,? or to consolidate two or more bills, or any part or oes 
parts thereof.3 a 

In addition to the various forms of instruction already mentioned, bills ~ 
instructions in connection with procedure on private bills are some- Other in- 
times necessary, which confer on committees power to insert additional ies 
provision in a bill, or to make provision in a bill for the alteration of 
stamp duties, or for the release of money deposited in the Court of 
Chancery for the completion of a railway, in pursuance of special 
resolutions of the house (see p. 643). Instructions are also given to 
committees to secure a hearing for persons who might not otherwise 


he entitled to give evidence (see p. 


Railway Bill, Mr. Speaker would not 
permit an instruction, of which notice 
had been given, to be moved, on the 
ground that it would be asking the house 
to debate over again exactly the same 
question which the member, in whose 
name it stood, had already raised on the 
second reading of the bill, 90 Parl. Deb. 
4s. 1536. 

1 $1 H. ©. Deb. 5s. 2447. 

* 127 C. J. 165. In order that the 
unoppesed portions of the bill might 
proceed as a separate bill the London 
County Council (General Powers) (sus- 
pended) Bill was recommitted to the 
Local Legislation Committee with an 
instruction to divide it into two bills 
and to report the bills, without amend- 
ments, except such as were consequential 
upon the division, 170 C. J. 181, 73 H. C. 
Deb. 5s. 2. In the case of certain bills 
each of which was promoted by and 
dealt with several gas companies for a 
common purpose, objection was taken 
to the difficulty imposed by this method 
of procedure upon opponents who were 
necessarily interested in the proposals 
of only one company. To meet this 
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objection the committee was instructed 
to consider on the request of any peti- 
tioners the expediency of dividing the 
bills and in the case of one bill to hear 
separately the case of one gas company 
promoting the bill, 165 C. J. 192. 193. 
242, 18 H. C. Deb. 5s. 575. 

3 Permissive instructions:—To con- 
solidate two bills into one, 145 C. J. 345; 


*146 ib. 218; 148 ib. 114; 150 ib. 143; 


152 ib. 205; 157 ib. 374; 167 ib. 119. 
To consolidate two bills, or any parts 
thereof, into one bill, 154 C. J. 145; 156 
ib. 109. To consolidate three bills, or 
any parts thereof, into one or more bills, 
154 C. J. 229. To consolidate a hybrid 
and a private bill, 142 C. J. 192. 217 
(Metropolis Management Acts Amend- 
ment Bills, 1887). In 1903 the com- 
mittee on the Great Eastern Railway 
(No. 1) (recommitted) Bill were empowered 
to consolidate it and the Great Eastern 
Railway (No. 2) Bill (which had been 
committed to the committee at the same 
time as the Great Eastern Railway (No. 
1) Bill}—or any part or parts thereof 
respectively—into one bill, 158 C. J. 119. 


Commit- 
tal of 
private 
bill. 

S. O. 208. 


The Com- 
mittee of 
Selection. 


S. O. 98. 
103. 114, 
&e. 
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When a private bill has been read a second time, and committed, 
it stands referred, if not a railway, canal, or divorce bill, to the 
Committee of Selection; if a railway or canal bill, to the General 
Committee on Railway and Canal bills; and if a divorce bill, to the 
select committee on Divoree bills (see Chapter XXX.). A bill which 
is referred to the Examiners after second reading is not committed 
however until the Examiners have reported compliance with any 
standing orders not previously inquired into,? or if the standing 
orders have not been complied with, the Select Committee on Stand- 
ing Orders have resolved that such standing orders should be 
dispensed with, and the house has agreed thereto. 

The Committee of Selection is a sessional committee, under stand- 
ing order No. 98, and has consisted since 1908 of eleven members 
nominated by the house at the commencement of every session, 
three being the quorum of the committee.4 In addition to other 
duties with which it is entrusted,5 this committee classifies all 
private bills not being railway or canal bills, nominates the chairmen 
and members of committees on such bills, and arranges the time of 


their sitting, and the bills to be considered by them. 


1 On the 22nd June, 1863, after the 
London (City) Traffic Regulation Bill 


had been so committed, a motion was. 


made to suspend the standing order, and 
to commit the bill to a committee of 
fifteen, ten to be nominated by the house, 
and five by the committee of selection : 
but it was not agreed to by the house. 
Cf. also the proceedings, 22nd May, 1900, 


on the Birmingham (King Edward VI.) , 


Schools Bill, 83 Parl. Deb. 4 s. 894-5. 
On the 12th July, 1905, a motion was 
made to discharge the order of committal 
of the Administrative County of London, 
&c., Electric Power Company Bill (which 
had been read a second time and com- 
mitted in the ordinary way) and to com- 
mit the bill to a specially constituted 
committee of nine members. This mo- 
tion, being opposed, stood over till the 
evening of the day on which the custom- 
ary committee of four members (ap- 
pointed in the usual way by the come 
mittee of selection) were to mect 
and considcr the bill, Mr. Speaker, 
on being appealed to, ruled that this 
committee on the bill must meet and go 
on with its consideration, although if 
the proposed motion were afterwards 


carried their work would be undone, 
149 Parl. Deb. 4 8. 378. 

2 168 C. J. 36. 

3170 C. J. 73. 

4163 C. J. 24. Before 1908 the 
Committee of Selection consisted of the 
chairman of the Standing Orders Com- 
mittee and other members nominated 
by the house. The number of these 
nominated members was gradually in- 


- ereased, from four to five in 1854, 109 


C. J. 410; from five to seyen in 1883, 
138 ib. 52; and from seven to ten in 
1903, 158 ib. 369. , 

5 The committee of selection is charged 
with the nomination of the standing 
committees (see p. 417), of the chair- 
men’s panel (sce p. 417), and of the 
Parliamentary pancl and the joint com- 
mittee provided for by the Private Legis- 
lation Procedure (Scotland) Act, 1899 
(sce pp. 795. 800), and it is frequently 
also charged with the nomination of 
members of other committces (see pp. 
355. 427. 662 and 664-666). In the 
exercise of its various dutics the com- 
mittee of selection has power, under 
standing order 114, to send for persons, 
papers, and records. 
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The General Committee on Railway and Canal bills—which is The 
also a sessional committee, under standing order No. 99—is nominated G&e™t. 
at the commencement of the session by the committee of selection, tee on 
and now generally consists of about sixteen members, three being and Col 
the quorum. The committee of selection may, from time to time, PH* 
discharge members from attendance on the general committee, and nae Pe 
appoints the chairman. As regards railway and canal bills, this 
general committee has functions similar to those of the committee 
of selection. It forms such bills into groups: it appoints from 
its own body the chairman of every committee on such bills,— 
being, m fact, a panel of chairmen ; and it may change the chairman 
whom it so appoints from time to time. The main object of its 
constitution is to ensure a communication between the several 
chairmen, and uniformity in the decision of the committees. 

The several duties of these two committees are distmetly pre- Grouping 
scribed in the standing orders, and a general outline of their pro- oak an 
ceedings is all that need be given in order to explain the progress of s. 0. 102. 
a private bill. Printed copies of all bills are laid by the promoters 
before the committee of selection, and before the general committee 
on railway and canal bills, as the case may require, at the first meeting 
of such committees respectively ; and each of these committees forms 
into groups such bills as may be conveniently submitted to one and 
the same committee, fixes the time of the first sitting! of such 8. 0. 105. 
committee, and names the bill or bills which shall be taken into ai 
consideration on the first day of the meeting of the committee on 
any group of bills. 

The committee on every opposed railway and canal bill, or group Commit- 
of such bills, consists of four members not locally or otherwise aed 
interested in the bill or bills referred to them, the chairman being bills. 
appointed (as already explained) by the general committee, and the %- 9: 115. 
other three members by the committee of selection. Committees S. 9. 116. 
on other opposed private bills consist of a chairman and three members 
not locally or otherwise interested, appointed by the committee of 
selection.2 


1 This is subject to standing order and 119C.J.471). And to many of such 


No. 211 (infru, p. 664) which prescribes 
a specified interval between the second 
reading of a bill and its consideration by 
a committee. 

* Prior to the 27th July, 1864, com- 
mittees on opposed bills consisted of five 
members (cf. standing orders of 1863, 


eommittees, between the years 1868 and 
1903, it was customary (under a pro- 
vision contained in standing orders 115 
and 116) to add an official referee, who 
assisted in the consideration of the bills 
referred to them (cf. infra, p. 673). 
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Commit- | Every unopposed bill, not being a divorce bill, is referred by the 
tee on Un- . . : ‘ ? 
opposed committee of selection—or, if a railway or canal bill, by the general 


Bills. committee—to the Committee on Unopposed Bills, which consists 
a 109. of five members, viz. the chairman of ways and means (who when 


present is ex officio chairman), the deputy chairman, two members— 
who are selected from time to time, by the chairman of ways and 
means, from a panel appointed by the committee of selection at the 
commencement of every session—and the counsel to Mr. Speaker.1 
What bills The committee of selection may not consider any bill as an opposed 
ae bill unless, within the time appointed, a petition has been presented 
ie against it, in which the petitioners pray to be heard by themselves, 
opposed, their counsel, or agents; or unless the chairman of ways and means 
af 0. 107. reports to the house that any unopposed private bill ought to be 
5.0. 83, treated as opposed (see p. 668). 
Members Hach member of a committee on an opposed private bill, or group 
eee, on Of such bills, before he is entitled to attend and vote, is required to 
ones sign a declaration that his constituents have no local interest, and 
sign decla- that he has no personal interest in the bill, and that he will never 
ie Bee vote on any question which may arise without having duly heard and 
' "attended to the evidence relating thereto. 
Members In the case of an unopposed private bill, no member of the com- 


an mittee on the bill who is locally or otherwise interested may vote 


ered on any question that may arise, although he is entitled to attend 
bills not and take part in the committee’s proceedings.? 

ies Under standing order No. 110, the committee of selection is 
oa oe required to give each member— 


S. 0.138. ‘‘ Not less than seven days’ notice, by publication in the votes or otherwise, 
Notice to of the weck in which it will be necessary for him to be in attendance for the purpose 
be given of serving, if required, as a member, not locally or otherwise interested, of a 


ee oo committee on a private bill.” 
= And by standing order No. 111— 

itfec. : ‘ 
= ae 10 “The committee of selection shall give to each member sufficient notice of his 


111. appointment as a member of a committee on any private bill, or group of such 
bills, and, inevery case where a declaration is required to be signed and returned by 
such member shall transmit to him a blank form of the declaration required, with 
a request that it may forthwith be returned properly filled up and signed.” 


1 ‘The quorum of this committee is ally interested, may act as chairman of 
three. In the absence of the chairman the committee. 
of ways and means, or in case he is locally 2 See p. 342 and see also p. 699, for 
or personally interested in the bill, the the proceedings of the committeo on 
deputy chairman, or the next member in unopposed bills. And for unopposed 
rotation, who is not so locally or person- bills in the Lords, sec p. 750. 
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If a member neglect to return the declaration in due time, or do Members 
not send a sufficient excuse, the committee of selection will report a 
his name to the house, and he will be ordered to attend the com- ®25Wer. 
mittee on the bill; or to attend the house in his place, where, on 70" 
offering sufficient apology for his neglect, he will be ordered to 
attend the committee.2 

If the committee of selection be dissatisfied with his excuse, they Members 
will require him to serve upon a committee; when his attendance ss" 
will become obligatory, and if necessary will be enforced by the 
house. On the 5th May, 1845, a member did not attend a com- 
mittee, on a group of railway bills, to which he had been nominated, 
and his absence was accordingly reported to the house in the pre- 
scribed manner. He stated to the house that a correspondence had 
taken place between the committee of selection and himself, in which 
he had informed them that he was already serving on two public 
committees, and that his serving on the railway group committee 
was incompatible with those duties. But the house ordered him 
to attend the railway committee.t In 1846 the committee of selec- 
tion, not being satisfied with the excuses of Mr. Smith O’Brien, Case of 
nominated him a member of a committee on a group of railway bills 4,57" 
in the usual manner. He did not attend the committee ; his absence 
was accordingly reported to the house; and he was ordered to attend 
the committee on the following day. Being again absent, his absence 
was again reported ; he attended in his place in the house and stated 
that he refused to attend the committee ; upon which he was declared 
guilty of a contempt, and was committed to the custody of the 
Serjeant-at-arms.5 

The committee of selection have the power of discharging any One mem- 
member or members of a committee, and substituting other members. nt 
On the 4th May, 1869, two members were added by the house to the another. 
committee on a group of private bills, but without the power of voting.¢ 5: 2. 113. 


e 


1103 C. J. 590. 627; 115 ib. 1388; 966. 1198. For recent cases in which 


117 ib. 91; 120 ib. 369 (in this case no 
order was made). 

2 115 C. J. 94. 99. 106. 

* See infra, p. 670, as to the standing 
order (No. 122) under which a report 
must be made to the house of the absence 
of members of committees. 

4 100 C. J. 399, 80 H. D. 3s. 166. 

5 Special report of committeo of 
selection, 101 C. J. 566. 582. 603, 85 H. D. 
38. 1071. 1152. 1292. 1300. 1351, 86 ib. 


members, reported absent from a private 
bill committee, have been ordered to 
attend, see 155 C. J. 297. 305; 157 ib. 
382; 158 ib. 197; 160 ib. 67. For a 
case in which the Serjeant-at-arms 
reported his inability to serve a member 
with the order of the house for his 
attendance upon a committee, see 169 
C. J. 240. 241. 

6 124 C. J. 177. Cf£ also supra, p. 
428. 
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Laat An interval of six days is required to elapse between the com- 
ween 


committal Mittal of every private bill and the first sitting of the committee, 
of private except in the case of name bills, naturalization bills, and estate bills 


bill a 
sitting of (not relating to the Crown, church or corporation property, &c.), 


a when there are to be three clear days between the committal and 
s. 0.211, the committee. Subject to this general order, the committee of 
First selection—or, in the case of railway and canal bills, the general com- 
ons of mittee—fix the time for holding the first sitting of the committee 
og on every private bill. 

§.0.105, 2 all these matters the committee of selection ordinarily proceed 
Cases of 11 compliance with the standing orders; but where any departure 
5 Saale from the standing orders, or the usual practice of the committee, is 


nary pro- deemed advisable, or where, for any other reason, a particular mode 

cedure in of dealing with any bills is desired by the house, special orders have 

Sa ae been made, or special directions to the committee of selection have 
been given. For example, the house has directed the committee 
of selection to refer two or more bills to the same committee,! or to 
form all the bills of a certain class into one group ; 2 to refer a bill 
to another committee ;3 to remove a bill from a group, and refer 
it to a separate committee ; + to withdraw a bill from one group and 
place it in another ; to refer private bills to a group of railway bills ; ® 
or to refer a bill to the chairman of the committee on standing orders, 
and two other members.6 Directions have also been given to appoint 
the first meeting of committees on an earlier day,’ or forthwith ; § 
or not to fix the sitting of committees upon certain classes of bills 
until a later period ; ® or otherwise dealing with the first meeting of 
committees.19 In 1855 the Westminster Land Company Bill was 
added to a group of private bills directly, by order of the house, 
without the intervention of the committee of selection; and an 
instruction was given to the committee on the bill to sit and proceed 
forthwith.11 


1 100 C. J. 95. 224; 101 ib. 460; 106 ® Rock Life Assurance Company Bill, 


ib. 280; 124 ib. 48. 63. 124 C. J. 137. 
2 104 C. J. 248. 7 120 C. J. 405; 121 ib. 490; 122 ib. 
3100 C. J. 607. 427, : 
4105 C. J. 351 8 103 C. J. 700; 105 ib. 513; 107 ib. 
6 Thames Embankment Bill, and 300. 

Thames Embankment (Chelsea) Bill, ® 105 C. J. 72. 84; 106 ib. 67. 

1868. ‘Transferences such as those men- < !° 109 C. J. 406; 111 ib. 256; 113 ib. 


tioned are now more generally carried out 
by tho eommittee of selection without 
directions from tho house. 


119, 254. 303. 
11 D100. J-a279. 
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Sometimes private bills affecting the metropolis or other important Privato 
localities, or dealing with a subject which, in the opinion of the toatl iy 
house, is of special interest, have been referred—either with, or house to 

exception- 
without, an imstruction—to a select committee nominated (like the ally con- 
committee on a hybrid bill2) partly by the house and partly by the — 
cominittee of selection, or otherwise exceptionally constituted. ‘Thus, mittees. 
in 1871, several private bills promoted by the Metropolitan Board of 
Works were committed to a select committee of ten members, five 
to be nominated by the house, and five by the committee of selection.* 
In 1878 an order was made referring every opposed tramway bill, 
of that session, which authorized the use of mechanical power, to 
a select committee of nine members, five of whom were nominated 
by the house and four by the committee of selection. In 1896 
a select committee was appointed of nme members (four nominated 
by the house and five by the committee of selection) to whom all 
bills promoted by the London water companies were committed.4 
And other private bills have been referred to select committees of 
eleven members, six to be nominated by the house, and five by the 
committee of selection ; 5 or of nine members of whom tive or four 
were nominated by the house, and four or five by the committee 
of selection ; § or of seven members, all nomimated by the committee 
of selection.? Private bills have been committed to the select com- 


mittee on a hybrid bill. In 1882 several private bills for electric 


1 Cf. supra, p. 354. 

2 126 C. J. 59.65; and cf. 122 C. J. 65. 

4193, C50. 52. 

4 151 C. J. 116. 117. 

* London Streets and Buildings Bill, 
1894, 149 C. J. 56. 

© Manchester Corporation Water Bill, 
1878 (133 C. J. 62); Liverpool Corpora- 
tion Water Bill, 1880 (135 ib. 175) ; Lon- 
don County Council (General Powers) 
and ‘London Improvements Bills, 1893 
(148 ib. 84. 233); London Water 
(Transfer) Bills, 1895 (150 ib. 53. 57. 
163); Belfast Corporation Bill, 1896 
(151 ib. 80); Fishguard and Ross- 
lare Railways, &c., Bill, 1898 (153 ib. 
172); Great Southern and Western, and 
other Irish Railways, Bills, 1899 (154 ib. 
89); and South Easiern and London, 
Chatham and Dover Railway Companies 
Bill, 1899 (154 ib. 96). In other cases a 
motion has been made to commit a private 
bill to a committee constituted in a similar 


manner, but has been negatived (127 C. J. 
75; 128 ib. 73; &c.). Unless the ques- 
tion for committing a private bill to such 
an exceptionally constituted committee is 
put and agreed to, the bill stands referred 
to the committee of selection, or the 
Gencra] Committee, in the ordinary way. 
In 1868 all bills relating to gas companies 
in the metropolis were referred to a select 
committee of five members, whom the 
committee of selection were afterwards 
ordered to nominate; and a hybrid bill, 
the Metropolis Gas Bill, was recommitted 
to this committee (123 C. J. 66. 74. 126). 

7 155C. J. 101. 

8 Gas Light and Coke, and the Iin- 
perial Gas, Companies’ Bills to the com- 
mittee to which the Metropolitan Gas 
(public) Bill had been reeommitted, 122 
C. J. 205. 207. 209; certain gas bills to 
the committee on the Metropolis Gas Com- 
panies (hybrid) Bill, 130 C. J. 216; Lon- 
don Parochial Charities (private) Bill to 


Local 
Legisla- 
tion Com- 
mittee, 


Private 
bills re- 
ferred to 
a joint 
com- 
mittee, 
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lighting were referred to the select committee, consisting of fifteen 
members (nine nominated by the house and six by the committee 
of selection), upon a public (Electric Lighting) bill.1 

In the session of 1882 all private bills promoted by local authorities 
and relating to police or sanitary regulations were for the first time 
referred, by an order of the house, to a select committee specially 
constituted for their consideration by the committee of selection ; 2 
and,.under a more or less similar order, this “‘ Police and Sanitary ”’ 
Committee was annually appointed from 1886 till 1908 except in 
1901 and 1902.3 In 1909 and subsequent sessions the reference to 
the committee has been extended so as to include all private bills 
promoted by municipal and other local authorities by which it is 
proposed to create powers relating to police, sanitary or other local 
government regulations in conflict with, deviation from, or excess of 
the provisions of the general law,4 and the committee has been 
known as the “Local Legislation’? Committee. Its duties are 
detailed later (p. 718). 

In the session of 1878, pursuant to the recommendation of a jomt 
committee of 1872, those railway and canal bills which contained 
certain powers of transfer and amalgamation, were committed to a 
committee of three members to be joined by a committee of three 
lords.5 In this case the standing orders relating to the constitution 
of committees upon private bills were suspended ; and the ordinary 
rules of locus standi 6 were superseded by a general order, referring 
to the committee all petitions against the bills, which prayed to be 
heard, up to the date of the order. Standing order No. 124, which 
gives a second or casting vote, was also suspended, in order that the 
rule of the Lords, “ semper presumitur pro negante,’ might be 
adopted.7 


the committee on the Parochial Charities 
(London) (public) Bill, 137 C. J. 55. 56. 
89; North Killingholme Pier (private) 
Bill [Lords] to the committee on North 
Killingholme (Admiralty Pier) Bill [Lords] 
a hybrid bill, 167 C. J. 381. 393. 

1 137C. J. 142. 165. 

2 137 C. J. 98. 

3 In these two sessions opposed 
“Police and Sanitary” Bills were dealt 
with by two Private Bill Committees, 
unopposed bills of the same charactor 
being considered by the Committee on 
Unopposed Bills, 

4 164 C. J. 43. 


5 128 C, J. 179. 

6 Infra, pp. 673, 696. 

7 128 C. J. 209, and sce supra, pp. 433. 
444. In 1900 the Dublin Corporation 
Bill and the Clontarf Urban District Coun- 
cil Bill (both originating in the Commons) 
were committed to a select committee of 
four members to be joined with a com- 
mittee of four Lords, 155 C. J. 141; and 
certain railway bills originating in the 
Lords wero committed to a comuinittee 
constituted in the same manner, Railways 
(ireland) Amalgamation Bills, 155 C. J. 
129. 141. 165, 172. 321. 334. In 1907 the 
Metropolitan Water Board (Charges, &e.) 


cé 


THE 


With regard to any private bill whic 
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ordinary rule—is not referred to the committee of selection or the 


h—in variance from the Notices to 
be given 
of meet- 


general committee, the clerk of the committee to which it is referred ing | of 


mittee 


gives at least four clear days’ notice to the Committee and Private on private 
Bill Office of the day and hour appointed for the first meeting of the 


committee on the bill if it is an opposed bill, and one clear day’s P 
notice if the bill is an unopposed or recommitted bill ; 


meeting be postponed he gives immediate notice of such postpone- 


ment. 


Precisely similar notices are given to the Committee and 


Private Bill Office by the clerk of the committee of selection or the 
general committee with regard to every private bill referred (as is 


the ordinary rule with all except Divorce bills) to one or other of 


these two committees. 


; and 


of ay 
ostpene- 
ment of 
and if this such 


meeting. 
S. 0. 236. 


Before the sitting of the committee on a private bill, certain pro- The 


ceedings must be taken by the promoters. 
to deposit in the Committee and Private Bill Office a “ filled-up 


The agent is required y, 


illed- 
” bill 


De toi be de- 
posited. 


bill, signed by himself, as proposed to be submitted to the com- ¢ 9 937, 
mittee, two clear days before the meeting of the committee; and a 
copy of the proposed amendments is to be furnished by the pro- 


moters to such parties petitioning against the bill as shall apply for 


it, one clear day before the meeting of the committee.t 

Under standing order No. 80, as already described (supra, p. 626), Super- 
it is the duty of the chairman of ways and means to examine all 
private bills, whether opposed or unopposed, with the assistance of 
the counsel to Mr. Speaker, and to call the attention of the house, 
and also, if he think fit, of the chairman of the committee on every S. 0. 80. 
opposed private bill, to all points which may appear to him to require 


Bill and the Metropolitan Water Board 
(Various Powers) Bill were committed to 
acommittee of five members of each house, 
162 C. J. 68. 86. In 1911, the Metro- 
politan Water Board (New Works) Bill 
[Lords] was committed to a joint com- 
mittee of four members of each house and 
to this committee the Thames Conser- 
vancy Bill which originated in the House 
of Commons was also committed, 166 C. J. 
75. 87. 103. In all these cases the Com- 
mons’ members were nominated by the 
committee of selection. Cf. supra, p. 442 
(as to joint committees); and infra, p 
788, ». (Provisional Order Bills) and 
Chapter XXXII. (joint committee under 
tho Private Legislation Proccdure (Scot- 


land) Act, 1899). 

1 Jn 1845 certain committees upon 
bills reported that no filled-up bill had 
been deposited by the agent as required, 
and that the committee had therefore 
declined to proceed with the bill, and had 
instructed the chairman to report the 
circumstance to the house (100 C. J. 261. 
302). In these cases the practice has been 
to revive the committees, and to give them 
leave to sit and proceed on a certain day, 
provided the filled-up bill shall have been 
duly deposited (100 C. J. 302. 304). Cf. 
also tho objection raised regarding the 
** filled-up ” bill in the case of the Truro, 
&c., Railway Bill (Group 2, April 18th), 
1894. 


vision by 
the chair- 
man of 
ways and 
means. 


82. 83. 
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it; and under standing order No. 83 he is at liberty, at any period 
after a bill has been referred to a committee, to report any special 
circumstance regarding it, or to inform the house that any unopposed 
bill should be treated as an opposed bill. To facilitate this super- 
vision, the agent is not only required to lay copies of the original bill 
before the chairman of ways and means and the Speaker’s counsel 
as already described (see p. 626); but two clear days before the day 
appointed for the consideration of the bill by a committee, copies 
of the bill, as proposed to be submitted to the committee, must be 
laid before the chairman and counsel, duly signed, by the agent, 
together with copies of any of the estimates and statements deposited 
in accordance with standing order No. 36a. 
Filled-up In the House of Lords,1 copies of the bill, as proposed to be sub- 
pur laid, mitted to the committee on the bill in the Commons, are also laid 
ite before the Lords’ chairman of committees and his counsel; and a 
mittees, simultaneous examination of the bill is consequently proceedmg im 
eee of both houses. Amendments are suggested or required by the authori- 
ties in both houses, which are either agreed to at once by the pro- 
moters, or after discussion are insisted upon, varied, modified, or 
dispensed with. 
Supervi- The promoters are similarly in frequent communication with 
ane public boards or government departments,? who, again, are in 
Sea communication with the chairman of ways and means and thie 
‘Lords’ chairman of committees. Thus, the Board of Trade assist - 
in the revision of bills relating to railways, tramways, electric lighting, 
patents, weights and measures, tidal waters, harbours,? docks and 
shipping, and other matters connected with the general business of 
that department—suggesting such amendments as they think neces- 
sary for the protection of the public, or for the saving of private 
rights. Where there are naval dockyards in any harbours, ports, 
or estuaries, the Admiralty may reserve its jurisdiction, and require 
protective clauses to be inserted ; or may withhold the consent of 
the Crown to the execution of the proposed work. Where Crown 


1 See 8. O. (H. L.), No. 1408. Attorney-General in certain cases of bills 
* Copies of all private bills have to be dealing with charities. 
laid before tho Treasury, and the Post 3 Where a bill comes within the pro. 
Office. The other departments with visions of tho Preliminary Inquiries Act, 
whom various private bills must bo 1851 (14 & 15 Vict. c. 49; amended by 
similarly deposited, and the time for the Harbour Tiansfer Act, 1862, 25 & 26 
such deposits, are set out in detail in Vict. c. 69), amendments are introduced 
~ standing orders 33 and 60. See also in compliance with reports from the Board 
standing order 1754 as to notice to the of Trade. 


ce 
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property is affected, the Commissioners of Woods, who may give 
or withhold the consent of the Crown, have the bill submitted to 
them, and insist upon the insertion of protective clauses, or the 
omission of objectionable provisions. Bills promoted by local 
authorities for the improvement and sewerage of towns, and for the 
supply of gas and water, receive consideration by the Local Govern- 
ment Board.! And in ease a bill should affect the public revenue. 
similar communications will be necessary with the Treasury, and other 
revenue departments. Before the meeting of the committee on a 
private bill, the promoters also, by proposing amendments of their 
own, endeavour to conciliate parties who are interested, and to avert 
opposition. 

When the amendments consequent upon these various proceedings Limits to 
have been introduced, the printed bill, with all the proposed amend- ~~ . 
ments and clauses inserted, in manuscript, is in a condition to be te en’ 
submitted to the committee: but care must be taken, in preparing ting of the 
these amendments, that they are within the “‘ order of leave,” 2 that aie 
they involve no infraction of the standing orders, and are not exces- 
sive in extent.3 Where it was proposed to leave out the greater 
part of the clauses in the onginal bill, and to insert other clauses, 
the chairman of ways and means submitted to the house that the 
bill should be withdrawn.+ 

At the first meeting of a committee on a private bill copies of the Copies of 


bill as proposed to be submitted to them must be laid, duly signed, a ae 


BILL, 


by the agent, before each member of the committee. — 
No committee on an opposed private bill, or group of such bills, “i a 


can proceed to business until the required declaration > has been of declara- 


signed by each of the members. If a member who has signed this ee 


deelaration should subsequently discover that he has a direct pecuniary ¢ 9. 115. 


1 The powers of the Secretary of State 
in such cases were transferred, by the 
Local Government Act, 1871, to the Local 
Government Board. 

* See supra, p. 633, n. 2 

3 108 C. J. 406. 

4 Bristol Parochial Rates Bill, 1845; 
Porthleven Harbour Bill, 1869. 

5 Supra, p. 662. 

* 109 C. J. 207; Suppl. to Votes, 
1854, pp. 605-6; 117 C. J. 258, &c. On 
the 28th February, 1860, leave was given 

q by the house to the committee on Group | 
of Railway Bills to sit and proceed to 
business, notwithstanding that one of the 


members (who had received notice of his 
appointment to the committee) had not 
signed the required declaration (115 C. J. 
94). And on the 9th July, 1900, the com- 
mittee on Group J. of Private Bills, having 
proceeded with the business referred to 
them, although one of the members of the 
committee (who was reported absent) had 
failed to sign his declaration, the house 
ordered that the proceedings before the 
committee should, notwithstanding, ‘“‘ be 
deemed to be, and be, valid,” 155 C. J. 304. 
305, 85 Parl. Deb. 4 s. 939. See also 
166 C. J. 341, 28 H.C. Deb. 5 s. 1012; 
168 C. J. 75. 


Quorum. 
8. O. 118. 
119, 122. 


Procced-, 
ing sus- 
pended if 
quorum 
not 
present. 


8S. O. 121. 


When 
quorum 
cannot 
attend. 


S. O, 123. 


Absence of 


chairman, 
SN. O. 120. 
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interest in a bill, or in a company who are petitioners against a 
bill, he will state the fact to the committee, and will be discharged 
by the house, or by the committee of selection, from further attend- 
ance.1 

When all the members have signed the declaration, the committee 
may not proceed if more than one of the members be absent, unless 
by special leave of the house; but no member of a committee on an 
opposed private bill may absent himself, except in case of sickness, 
or by order of the house.2, Members not present within one hour of 
the time of meeting, or absenting themselves, are reported to the 
house at its next sitting, when they are either directed to attend 
at the next sitting of the committee,3 or, if their absence has been 
occasioned by sickness,4 domestic affliction,® or other sufficient cause, 
they are discharged from further attendance.® 

If at any time more than one of the members be absent, the 
chairman suspends the proceedings, and if, at the expiration of an 
hour, more than one member be absent, the committee is adjourned 
to the next day on which the house shall sit, when it meets at the 
hour at which it would have sat if there had been no such adjourn- 
ment. 

If after a committee has been formed, a quorum of members cannot 
attend, the chairman reports the circumstance to the house, when 
the members still remaining will be enabled to proceed, or such orders 
will be made as the house may deem necessary.? 

Tf the chairman be absent, the member next in rotation on the 
list of members, who is then present, is to act as chairman: but in 
the case of a railway and canal committee, only until the general 
committee shall appoint another chairman, if they think fit.§ 


1 100 C. J. 386 ;- 10] ib. 904; 104 ib. Parl. Deb. 48. 24. 


357 (and Suppl. to Votes, 1849, p. 168) ; 
105 C. J. 225 (and Suppl. to Votes, 1850, 
p. 72); 106 C. J. 146 (and Suppl. to Votes, 
1851, p. 312); 108 C. J. 518. 524 (and 
Suppl. to Votes, 1858, p. 777); 113 C. J. 
200; 115 ib. 218; 147 ib. 398, &c. 

2105 C. J. 418. (Leave given to a 
member to absent himself from a com- 
mittee on a group of railway bills for one 
day on account of urgent business.) 

3155 C. J. 297. 305; 157 ib. 382; 
158 ib. 197; 160 ib. 67; &e.; and ef. 
supra, p. 663. In somo cases no order 
has been made, 153 C. J. 183; 157 ib. 
95; 159 ib. 97, 127, &c.; but ef. 68 


4 158 C. J. 95. 

5 160C. J. 208. 217. 

6 This is usually done by the Com- 
mittee of Selection (supra, p. 663, and 
standing order 113) but occasionally by 
the house (110 C. J. 294; 112 ib. 168; 
122 ib. 97, &c.). 

7 145 C. J. 402; 152 ib. 143; and cf. 
67 Parl. Deb. 4 8. 27. 

8112 C.J. 193; 183 C. J. 113; and 
cf. the proccedings on the North Eastern 
Railway bills (committee on Group 7), 
24th and 27th June, 1892, 147 C. J. 398, 
5 Parl, Deb. 4s, 1920. 
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All petitions in favour of or against or otherwise relating to private Presenta- 
bills or bills to confirm provisional orders or certificates—excepting oe we 
petitions for additional provision 1—are now presented to the house, sated 
not in the usual way of presenting petitions, but by depositing in favour 
them in the Committee and Private Bill Office, where they may be % seer! 
deposited by a member, party, or agent. Any petitioner may ie em 
withdraw his petition, or his opposition, on a requisition to that 5 205, 
effect being deposited in the Committee and Private Bill Office, 206. 
signed by himself or by the agent who deposited the petition.* 

Petitions in favour of private bills are not referred to the committee, Petitions 
as the petitioners are not parties to the bill. On one side are the ae 
promoters, and on the other petitioners against it: but petitioners 
in favour of the bill can claim no hearing before the committee, 
except as witnesses. It has been intimated that counsel may allude 
to the presentation of such petitions in argument, but may not 
examine witnesses in respect of their contents or signatures. 

Petitions against a private bill originating in the House of Commons Petitions 
must be deposited on or before the 12th February ; and petitions a. 
against a provisional order bill (originating in the Commons) must Si peaites 
be deposited not later than seven clear days after notice has been prescribed 
given of the day on which the bill will be examined. In the case of by atin 
bills (including provisional order bills) which are brought from the referred to 
House of Lords: of bills which the promoters have been permitted — 
to deposit after the prescribed time ; 4 and of bills promoted by the S. 0. 123. 
London County Council and introduced under standing order 1948,5 
& petition against the bill may be deposited at any time not later 
than ten clear days after the first reading.6 Lvery petition against 
a private bill (or a provisional order bill) which has been deposited 
within the time thus prescribed or has been otherwise deposited in 
accordance with the standing orders, and in which the petitioners 


1 Supra, p. 642. 

2 Cf. the proceedings on the Thames 
Conservancy Bill, 149 C. J. 121; on the 
Thames Tunnel, &c., Bill (Group 2), 12th 
and 13th June, 1860; and on the South 
Yorkshire, &c., Railway Bill (Group 8), 
27th June and Ist July, 1890. 

* Minutes of committee on Group 2 of 
Railway Bills, 1861 (17th April). 

‘ Supra, p. 639. 

® Supra, p. 597. 

* When the 12th of February falls on 
a Sunday, the petitions required to be 


deposited on or before that day have to 
be deposited on or before Saturday, the 
llth February. In the other cases tho 
deposit may be made on the Monday, if 
the last day in the period prescribed for 
depositing a petition falls on a Sunday ; 
cf. 2 Clif. and Steph. 4. In the event 
of these periods expiring during an ad- 
journment of the house other than an ad- 
journment from Friday till Monday, the 
time is extended under standing order 
2244 to the first day/on which the house 
sits after the adjournment. 


Rules as 
to hearing 
petitioners 
against 
bills. 

S. O. 128. 


Petitions 
deposited 
after time. 
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pray to be heard by themselves, their counsel, or agents, stands 
referred to the committee on the bill, under standing order No. 210, 
without any distinct reference from the house.1 And, subject to 
the rules and orders of the house, such petitioners are to be heard 
upon their petition accordingly, if they think fit, and counsel heard 
in favour of the bill against such petition. Part of a petition having 
been omitted by mistake, and afterwards added, it was ruled that 
such part was not referred to the committee.? 

No petitioners against a private bill (or provisional order bill) will 
be heard before the committee unless their petition has been prepared 
and signed im strict conformity with the rules and orders of the 
house, and has been deposited within the time limited—except where 
the petitioners complain of any matter which may have arisen in 
committee, or of any proposed additional provision, or of the amend- 
ments as proposed in the filled-up bill.? 

If a petition be presented after the time limited, the only mode 
by which the petitioners can obtam a hearing is by depositing a 
petition, praying that the standing orders be dispensed with in their 
case, and that they may be heard by the committee.4 The petition 
will stand referred to the standing orders committee; and if the 
petitioners be able to show any special circumstances which entitle 
them to indulgence, and, particularly, that they have not been 


guilty of laches, the standing orders will be dispensed with.5 


1 As to petitions against bills “‘ substi- 
tuted ’’ for orders under the Private Legis- 
lation Procedure, Scotland Act, 1889, see 
infra. Chapter XXXII. 

2 83 H. D. 3 s. 487. 

3 See infra, p. 715. Petitions against 
alterations are not infrequently presented 
by parties who object to alterations, pro- 


posed to be made in the bill in committee, . 


which might affect them. Where, how- 
ever, these alterations are proposed only 
by petitioners against the bill, the pro- 
moters are held to be fully competent to 
defend their bill without the intervention 
of the petitioners against alterations ; and 
in such cases it is not usual for the com- 
mittee also to hear the petitioners against 
alterations unless the committee or the 
promoters should be disposed to accept 
the alterations so proposed. 

1 In the case of unopposed bills which 
the chairman of ways and means has 
ordered to be treated as opposed (see p. 


668), the house has ordered that petitions 
against the bill presented withina specified 
period should be referred to the com- 
mittee on the bill, 156 C. J. 240; 166 ib. 
81. For instructions to committees to 
which unopposed bills have been re- 
committed to hear witnesses, see 157 C, J. 
224, 49 Parl. Deb. 48. 339; 162 C. J. 422. 
5 Standing orders committee report, 
That standing order 128 ought to be dis- 
pensed with, 159 C. J. 48, &c.; ought not 
to be dispensed with, 159 ib., 235, &e. In 
1905 the standing orders committee having 
reported, in the case of a petitioner against 
the Great Northern (Ireland), &c., Raiil- 
ways Bill, that standing order 128 ought 
not to be dispensed with, the house ordered 
that the committee’s resolution be re- 
ferred back to them, to consider whether 
under the circumstances of the case the 
standing order should not be dispensed 
with; but the committee again resolved 
that it should not, 160 C. J. 61. 117. 128. 
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Where petitioners have died after the deposit of their petitions, their Death of 


sons, or their agents or executors, have petitioned to be heard, and 


? 


on the report of the standing orders committee, have been permitted 
to appear and be heard upon the petitions of the deceased petitioners,! 
or to deposit a new petition after the time limited.? 

No petition will be considered which does not distinctly specify Grounds 
the grounds on which the petitioners object to any of the provisions 
of the bill. The petitioners can only be heard on the grounds so specified. 
stated. If not specified with sufficient accuracy, the committee 
may direct a more specific statement to be given, in writing, but 
limited to the grounds of objection which had been inaccurately 
specified ; but this power has been seldom exercised.? 

Such beg the general rules relating to petitions, it is now necessary Locus 
to describe the mode of adjudicating upon formal objections, on the 
part of promoters, to petitions against a private bill, and upon the against 
 petitioner’s rights to be heard before the committee appointed to 
\ deal with the bill. Prior to 1864, all such questions were heard and Commons. 
sletermined in both houses—as they still are in the Lords—by the 
Committee on each bill. Considerable objection was raised to this 
practice on the ground of its mconvenience and expense, counsel and 
witnesses having often been kept in attendance on behalf of petitioners 
who were adjudged, at the eleventh hour, to have no claim to be 
 hfard. With a view to obviate these objections, and at the same 


me to introduce greater uniformity and certainty into the decisions 
upon these important pomts, the adjudication of questions of locus 


standi was entrusted by the Commons in 1865 to the “ Referees of 
the House upon Private Bills,’ who had been constituted by a standing 
order passed in the preceding year.4 


1 Petition of F. Hopkins against the 
Lincolnshire Estuary Bill, 1851, 106 C. J. 
226. 233. See also the proceedings in the 
committee on the Great Western Railway 
(Steam Vessels) Bill, 29th June, 1909 
(Group 5 of Railway Bills), as to the cir- 
cumstances and conditions under which 
certain persons who were partics to, and 
had contributed to the cost of, a petition 
against the bill, although they were not 
signatories thereof, were allowed to be 
heard upon the petition, when the persons 
who had signed it did not enter an appear- 
ance upon it. 

® Petition of the Duke of Portland 
against the Ardrossan and Glasgow Rail- 


P. 


way Bill, 1854 (109 C. J. 206, and Suppl. 
to Votes, 1854, p. 606). Petition of C. 
Morrison against the Metropolitan Inner 
Circle Railway Bill, 1878 (133 C. J. 112, 
and Private Business, 1878, p. 188), &c. 

3 Cf., upon this point, the reeommenda- 
tion of the Select Committee on Private 
Business, Parl. Pap. (H. C.), sess. 1902, 
No. 378, p. ix. 

4 As originally constituted, the Re- 
ferees consisted of the chairman of ways 
and means, and other members, the 

—Speaker’s counsel, and several official 
referees who were not members of the 
House. Until 1868 the referees sat as 
three courts, one of which dealt only with 


2x 


peti- 
tioners. 


of objec- 
tion to be 


S, O. Vets 


standi of 
petitioners 


private 
bills in 


Referees 
upen pri- 


vate bills: 


their con- 
stitution 
and 
duties ; 


S. 0. 87. 


89. 
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As at present constituted under this standing order (No. 87), in 
its amended form, the Referees consist of the chairman of ways and 
means, and the deputy chairman, with not less than seven other 
members of the house, who are appointed by Mr. Speaker for such 
periods as he thinks fit. They have the assistance of the counsel 
to Mr. Speaker ; and their duty, as defined by standing order No. 89, 
is to decide— 

“Upon all petitions against private bills, or against provisional orders, or 
provisional certificates, as to the rights of the petitioners to be heard upon such 
petitions, without prejudice, however, to the power of the select committee to 


which the bill is referred to decide upon any question as to such rights arising 
incidentally in the course of their proceedings.” 


Under standing order No. 88— 


‘The practice and procedure of the referees, their times of sitting, order of 
business, and the forms and notices required in their proceedings, shall be pre- 
scribed by Rules, to be framed by the chairman of ways and means, subject to 
alteration by him as occasion may require, but only one counsel shall appear 
before such referees in support of a private bill, or in support of any petition in 
opposition thereto, unless specially authorized by the referees.” 

By one of the rules made by the chairman of ways and means 1 
under this standing order, the promoters of a bill who intend to object 
to the right of petitioners to be heard against it, are to give notice 
of such intention, and of the grounds of their objection, to the clerk 
to the referees and to the agents for the petitioners, not later than 
the eighth day after the day on which the petition was actually 
deposited in the Committee and Private Bill Office ; 2 but the referees 


committees on private bills, to which they 


locus standi questions. The two remain- 
were appointed by the Committee of 


ing courts dealt with the engineering 
estimates, and other particulars, of bills 
referred to the referees, under standing 
orders, for this purpose ; and the referces 
were also empowercd in some cases to deal 
with the whole subject-matter of a bill. 
(Cf. the S. 0.’s passed in 1864 & 1865 and 
numbered 93-96 in 1865, which were 
repealed 17th March, 1868; and the In- 
struction to the Committee of Selection, 
Ist March, 1867.) But the consideration 
by the referees, in these two courts, of 
these enginccring and other matters was 
discontinued in 1868 ; and since that year 
there has only been one Court of Referees 
—that, namely, for the determination of 
locus standi questions. From 1868 to 
1903, however, the official referees already 
mentioned were regularly associated with 


Selection or the General Committee on 
Railway, &c., Bills, under standing order : 
they assisted the committees in their 
consideration of the bills; and until 1876 
they also possessed the power of voting. 
In 1903 this appointment of official 
referees was finally discontinucd. Cf. 
Report of Select Committec on Private 
Business, Parl. Pap. (H. C.), sess. 1902, 
No. 378, Appendix 8; Clifferd, ii. 804- 
813; and Repert from Sclect Committee 
on Referees on Private Bills, Parl. Pap. 
(H. C.), sess. 1876, No. 108; 131 C. J. 
101. 120. 

1 The present rules are dated Febru- 
ary, 1911. . 

2 The time allowed for serving such 
notices of objection is exclusive of the day 
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may permit such notices to be given, under special circumstances 
after the time limited.1 Such notices may also be withdrawn by 
notice in writing to the clerk to the referees. 

On the day appointed for hearing any case before the court of Manner of 
referees, it has to be proved that the notices of objections have been ie oe 
duly served. If no one appears in support of the petition, the locus a 
standi of the petitioners is disallowed.2 If the petitioners appear— 
their petition against the preamble or clauses of the bill, the state- 
ment of objections to their right to be heard, and the bill itself, 
being before the court—the counsel for the petitioners supports their 
claim; and the counsel for the promoters is heard in reply,—the 
speeches being thus limited to one on each side. For the purposes 
of arguinent on questions of locus standi, the allegations of a petition 
are ordinarily admitted: but where the rights of petitioners to be 
heard depends upon special facts which are disputed, they may be 
called upon to give primd facie evidence in support of their case.3 

Some petitioners pray to be heard against the preamble and Peti- 
clauses of the bill; some against certain clauses only ; and others en 
pray for the insertion of protective.clauses, or for compensation for as nc 
damage which will arise under the bill. pout. 

The locus standi of a petitioner is always limited to the points Locus 
alleged in his petition. It is often still further limited by a decision Gen? 
of the court disallowing him a locus standi except against some, only, 
of those provisions to which he objects in the bill. In some cases 
the referees in allowing a general or “ unlimited ” locus standi against 
a bill, have left the relevancy of some of a petitioner’s allegations for 


the determination of the committee.5 


on which the petition was deposited, 
Smethurst, 6, App. 97; 2 Clif. & Steph. 
2. It has been ruled that the service of 
such notices by post is not sufficient : but 
under certain circumstances it has been 
allowed, Smethurst, 7, App. 98; 3 Clif. 
& Rick. 376. 

1 Permission granted, Rick. & M. 
174; not granted, Rick. & S. 11. 159. 

* Smethurst, 8, App. 91. 

* Smethurst, 11. 12, App. 93; 1 Clif. 
&Steph., App. 41; 3 Clif. & Rick. 155. 
316. 319; 1 Saund. & A. 294. After the 
petitioners have called evidence in sup- 
port of their prima facie case, the pro- 
moters are not permitted to call rebutting 
evidence, 1 Saund. & A. 197-8. 


4 In giving its decision in such eases * 
the court limits the petitioner’s locus 
standi, not to certain portions of his peti- 
tion, but to certain portions of the bill. 
Cf. 2 Clif. & Rick. 130 ; 2Saund. & A. 191. 
When the parties have come to an 
agreement before the court, the locus 
standi of the petitioners is usually dis- 
allowed except to the extent to which the 
agreement goes, 2 Saund. & B. 11; ora 
limited locus standi allowed, 2 Saund. & B. 
70; but in some cases no order is made, 2 
Saund. & B. IS. 54. 

5 ] Clif. & Rick. 47; 2 ib. 130. And 
ef. Rick. & S. 117-120. 330; 2 Saund. 
& A. 182. 
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practice ot Upon the commencement of their jurisdiction in 1865, the referees 
€ cou 


regarding took as the basis of their practice the principles and precedents 
wd contained in the decisions, regarding the locus standi of petitioners, 
cases. that had previously been given by individual committees ; and they 

reduced to a system, as far as possible, the rules affecting the rights 
of petitioners to be heard. In the course of time this system has 
been modified, not only by the interpretations and decisions of tho 
court itself, but by the additions and alterations that have been 
made in the standing orders relating to locus standi. Generally 
speaking, it may be said that petitioners whose property or interests 
are proved to be directly and specially affected by a bill have a 
locus standi before the committee. But so many exceptional cireum- 
stances naturally arise i each instance that, in the following pages, 
nothing beyond a very brief review can be given of the more important 
cases determined by the court. For more detailed information, the 
reader must consult the invaluable series of ‘‘ Locus Standi Reports,” 
to which frequent references are here given. 

It has been laid down, as an established practice, that the owners 
of land proposed to be compulsorily taken—and also the lessees and 
occupiers, on whom, as on owners, the notices required by the 
standing orders of both houses are to be served—should always be 
heard against both the preamble and the clauses of a bill.2 . The 
same unlimited (“‘ landowner’s ’’) locus standi has also been granted 
to the owner of minerals,? and to the lord of a manor,‘ claiming to 
be heard against bills affecting their property or nghts: to magis- 
trates and councillors having an interest in the lands or a right to 
gravel on the foreshore, within their burgh or barony ; 5 and to other 
petitioners who have been held to “have an interest ’’ m land 


Land- 
owners’ 
locus 
standi, 


1 For reports of eases of locus stand 
decided by the Court of Referees in 1865 
(the first year of its jurisdiction), and in 
1866, cf. Smethurst. For the years 
covered by subsequent reports of cases, 
see the Table of Abbreviations under 
Clif. & Steph., Clif. & Rick., Rick. & M., 
Rick. & 8., Saund. & A., and Saund. & B. 

2 It has been ruled that a petitioner 
whose petition alleges that his land is 
taken and who prays to be heard against 
the preamble and clauses of the bill, may 
be heard against the bill generally, even 
though his petition does not allege that 
he will be injured, or that the railway 
proposed by a bill is unnecessary, and 


though it contains no reference to the 
preamble except in the prayer of the 
petition. Cf. Resolution of General 
Comniittee on Railway and Canal Bills, 
1861 ; and 1 Clif. & Rick. 207; 3 ib. 301. 
457. Petitioners have been refused a locus 
standi when their petitions have not 
shown that they were owners of property, 
or that they would be injuriously affected 
by the bill, 2 Saund. & B. 19. 73. 

3] Clif. & Rick. 221; 3 ib. 46. 

4 Smethurst, App. 95; 1 Clif. & Steph. 
39; 2ib. 89; 2 Clif. & Rick. 109. 212. 

5 | Saund. & A.15. The owner of the 
bed and foreshore of a river, although the 
right of their user was vested in river 
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proposed to be taken.! A railway company whose property is pro- 

posed to be taken has been allowed the same rights of locus standi 

as a private landowner,” and standing order No. 132 provides that, S. 0. 132. 
in the case of every railway bill which— 


** Contains provisions for taking or using any part of the lands, railway, stations 
or accommodations of another company, or for running engines or carriages 
upon or across the same, or for granting other facilities, such company shall be 
entitled to be heard upon their petition against such provisions or * against the 
Preamble and Clauses of such Bill.” 4 


Even in the case of an ommibus bill, or a bill in which the promoters 
seek powers for a number of various objects or different undertakings, 
the general locus standi allowed to a petitioner as a landowner has 
enabled him, however little of his land is taken, to be heard against 
the whole bill ; 5 and in cases where the promoters have desired more 
particularly to exclude him from being heard on any save certam 
provisions of a bill, the referees have refused so to limit Ins locus 
standi.6 But in 1891, and again in 1903, when granting the usual 
“lTandowner’s locus standi,” against the whole of a railway (various 
powers) bill, to a petitioner whose land was taken under a part 
only of the bill, the court expressly declared that, in doing so, they 


commissioners, has been granted a locus 
slandi as 2 landowner, in addition to the 
commissioners themselves, against a bill 
for the laying of electric cables, 2 Saund. 
& A. 184. 

1) Clif. & Rick. 158; Rick. & S. 
328-330; Rick. & M. 313; 1 Saund. & 
B. 67. 104. A landowner’s locus slandi 
has been granted to the owners of a ferry 
proposed to be acquired compulsorily by 
a local authority, 1 Saund. & B. 29. 
Where certain rights had been granted by 
an agreement to coal owners in respect 
of a water-way, the Court of Referees 
granted a locus standi against alleged 
interference with those rights and pre- 
sumed the legality of theo agreement, 1 
Saund. & B. 121. 

2 London and North Western Rail- 
way Bill, 1868, 1 Clif. & Steph. App. 
62. 63 (the post casc), 3 Clif. & Rick. 481. 

* The words italicised were not con- 
tained in tho original standing order, but 
were inserted in 1871. 126 C. J. 421; 
and cf. 2 Clif. & Steph. 256. 

‘ 2 Clif. & Steph. 256; 1 Clif. & Rick. 
7. 19. 206; 3 ib. 136. 201. 301. 367; 


Rick. & M. 89. 98. 139 (Cathcart, &e., 
Railway Bill), 311; Rick. & S117. In 
the following cases a “limited” locus 
standi was allowed; 3 Clif. & Rick. 142: 
177. 326. 341; Rick. & M. 252; Rick. & 
S. 14. 152; 1 Saund. & B. 76. 

5 It has been held that a landowner 
has a general locus standi against an 
omnibus railway bill, however limited 
his interest, London & North Western 
Railway Bill, 1868, 1 Clif. & Steph. App. 
62. 63 (known as the “ post” case); 
2 Clif. & Steph. 37; Rick. & S. 117, &e. 
(petitions of railway companies as land- 
owners); 1 Clif. & Rick. 221; 2 ib. 130; 
Rick. & S. 67; 2 Saund. & A. 182-3, &c. 
(petitions of other landowners); and cf. 
Select Committee on Private Bill Business, 
Parl. Pap. (H. C.) sess. 1863, pp. 105. 
113 (Evidence). A landowner whose land 
was to be taken has been held to have a 
general locus standi against a general im- 
provement bill, 1 Clif. & Steph. 19 App. 
49; 1 Clif. & Rick. 158; 2 ib. 69-70, &c. 

© 2 Clif. & Rick. 130; 2 Saund. & A. 15. 
123. 182. 230, and cf. 2 ib. 73-75; 1 Saund. 
& B. 127. 
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did not intend to influence the committee, who would deal with 
the petitioner’s imterests as affected by the bill, in judging what 
might or might not be considered as material. And in 1902, the 
locus standi of a petitioning landowner, a railway company, against 
an improvement (omnibus) bill promoted by an urban district council, 
was limited to those parts of the bill under which the company’s 
land was taken or their interests affected.2 

In the case of a bill for the abandonment of a railway not com- 
pleted within the time for which compulsory powers had been 
granted, the owner of land upon the lines has not been allowed a 
locus standi ? except in some cases where it has been shown that he 
has sustained special damage.4 Lessees of minerals beneath a line 
proposed to be abandoned have been refused a locus standi.® 

In the case of a bill for an extension of time,® the owners of land 
authorized by a former Act to be taken, and already contracted for 
with the company, have been refused a hearing, on the ground that 
they were merely creditors.7. But a landowner with whom a company 
had contracted to restore land not required for the railway, within 
a certain time, has been allowed a hearing against a clause extending 
the time for completing the line, so as to enable him to seek the 
insertion of a special saving clause for his contract ; 8 and landowners 
who had special agreements with a company, or who had received 
no notice to treat for the purchase of their land under compulsory 
powers, have obtained their locus standi against extension of time.® 


1 Rick. & S. 117 (railway company 
petitioning against an omnibus railway 
bill) ; 2 Saund. & A. 182 (London County 
Council, as landowner, against Metro- 
politan District Railway (Various Powers) 
Bill); and cf. 1 Clif. & Rick. 47-48; 
Rick. & S. 330 (Cardiff, &c., Bill). 

* 2Saund. & A. 104. 

3 1 Clif. & Steph. 27; 2 Clif. & Rick. 
40; 3 ib. 78. 399. 403. 

41 Clif. & Steph. 28; 2 Clif. & Rick. 
231; Rick. & M. 139. 

5 1 Clif. & Steph. 28-29, 

8 As to the locus standi of municipal 
authorities against extension of time (and 
other) bills, cf. S. O. 134. 1344. and 1348, 
infra, p. 687, and Rick. & S. 124-6. 
227, &c. 

7 Smethurst, App. 110; 1 Clif. & 
Steph. 31, App. 37; 3 Clif. & Rick. 315; 
Rick. & M. 133; Bick. & S. 330. Cf. as 
an exceptional caso, Rick. & S. 224. 


8 } Clif. & Steph. 29. 32. 

® 2 Clif. & Rick. 100; Rick. & M. 67. 
113; 1Saund. & A.1; 1 Saund. & B. 48. 
Cf., however, Rick. & M. 59. 187; Rick. 
& §. 330-333. The referees have held 
that the owner of certain premises, who, 
having received notice, had engaged other 
premises and had applied to the Court of 
Queen’s Bench for a mandamus to compel 
the company to complete its contract, had 
a right to be heard against the clause of a 
bill which extended the time for com- 
pleting a railway. A railway company 
claiming to be heard as an owner of land 
for which they had received no notice to 
treat, have been refused a locus standi 
against an extension of time bill, no notice 
to treat being necessary when an ease- 
ment only is taken, 2 Saund. & A. 39. The 
Court of Referees, in disallowing a locus 
standi, has held that in the case of a rail- 
way company asking for an extension of 
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And where ® company applied for an extension of time for pur- 
_ chasing land and completing works, and it was shown that nothing 

had been done for the execution of the line, and that the company 
were under financial embarrassments, landowners on the line have 


been allowed a hearing.! 

In the case of a bill providing, not for an extension of time, but for 
a revival of the expired powers of a company, a locus standi has been 
allowed to another railway company 2 or a landowner ® as if the 
bill were the orginal bill; but it has been refused m a similar case 
when, the money for the purchase of his property under the original 
Act having been paid into court, the petitioner’s legal mterest in 
it had passed into the hands of the promoters. On the other hand, 
the owners of land which was proposed to be taken by a bill but 
which was subject to compulsory powers of purchase, though not 
actually taken, by another company, have been held to have a 
locus standi, as not being yet divested of their rights as owners.® 


The rights of the representatives of a particular trade, business, Locus 
or interest to be heard against a bill are dealt with in the two following oe os 


standing orders, Nos. 133 & 138. repre- 
senting 
Trades, 
“Where any body of persons corporate or unincorporated sufficiently repre- &c.; and 
senting a particular trade, business, or interest, in any district to which any ie sa 
railway bill relates, petition against the bill, alleging that such trade, business, g 9, 133. 
or interest will be injuriously affected by the rates and fares proposed to be 
authorized by the bill, or is injuriously affected by the rates and fares already 
authorized by Acts relating to the railway undertaking, it shall be competent 
to the referees on private bills, if they think fit, to admit the petitioners to be 
heard, on such allegation, against the bill, or any part thereof, or against the 
rates and fares authorized by the said Acts, or any of them. The provisions 
of this Order relative to rates and fares already authorized, extend to traders 
and freighters, and to a single trader, in any case where a locus standi would 
have been allowed to them or him, if this Order had not been made. Nothing 
in this Order shall authorize the referees to entertain any question within the 
jurisdiction of the Railway Commissioners.” 
“Where any society or association sufficiently representing a trade, business, §. 0, 133. 
or interest in any district to which any bill relates, petition against the bill, 
alleging that such trade, business, or interest will be injuriously affected by the 
provisions contained therein, it shall be competent to the referees on private 


time for taking an easement only over * Rick. & M. 89; 1 Saund. & B, 114. 
another company’s railway, the locus 157. 
standi is a matter of discretion, 1 Saund. 31 Clif. & Steph. 36, App. 35; 1 
& B. 157. Saund. & A, 261. 

1 1 Clif. & Steph. 28. 34; Rick. & M. 4 1 Clif. & Rick. 219-220. 
89; and ef. 1 Saund. & A. 261. 5 1 Clif. & Rick. 207. 


Locus 
standt ou 
the ground 
of con- 
tingent 
damage. 
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bills, if they think fit, to admit the petitioners to be heard on such allegations 
against the bill or any part thereof.” } 


In accordance with the general principle that, to entitle them to. 
a locus standi, petitioners should prove that their property or interests 
are directly or specially affected by a bill, petitioners whose property 
was not taken, but who apprehended injury by reason of the con- 
tiguity of a railway, have been refused a hearing.2 In some excep- 
tional cases, however, of special danger, disturbance, or injury, 
petitioners so affected have been allowed a hearing ; 3 and owners 
and occupiers of houses who complained that their property, although 
untouched, would be injured or shaken by a proposed line, have 
been heard and have obtained protective clauses. The owners of 
property, in proximity to a railway proposed to be worked by 
electricity, claiming to be heard on the ground of injury from vibra- 
tion, have in some cases been granted,® and m others been refused,® 
a locus standi. It has been laid down as a general principle that a 
landowner or inhabitant cannot claim a locus stand: on the ground 
that proposed works will destroy the amenity or salubrity of a 
place ; 7 but m two cases, occurring in 1891, petitioners claiming to 


be heard upon such grounds were granted a locus standi.8 


18. O. No. 133 was first passed in 
1884, 139 C. J. 349. But amendments, 
allowing a greater latitude, were made in 
it in 1903, 158 C. J. 369; and in 1904 the 
further 8. O. No. 1334 was passed, 159 
C. J. 414. Earlier decisions of the referees 
had already extended the rights of traders 
to be heard before a committee, a locus 
standt having been given in some cases 
to an individual firm, 1 Clif. & Rick. 107. 
180. 210; Rick. & M. 184. 236; Rick. & 
S. 50 (petition of Sharp & Co. against the 
N. British Ry. Bill, 1890), 316. 346; and 
cf. 2 Clif. & Rick. 25. For decisions of 
the referees, prior to 1903, regarding the 
locus standi of steamship owners’ associa- 
tions against bills conferring steamboat 
powers upon a railway company, ef. 2 Clif. 
& Steph. 59; 3 Clif. & Rick. 415; Rick. 
& M. 100. 243; Rick. & 8. 116.199. In 
1890, warehousemen in Glasgow, petition- 
ing against the North British, &c., Rail- 
way Bill, were refused a locws standi by the 
court, & petition which was also presented 
by the corporation, and which was not 
objected to, being held to cover their case. 
But the question of their right to be heard 
having been raised in the House upon a 


The 


motion for an instruction to the referees, 
the court reheard the case and granted 
them a locus standi (Rick. & 8. 50-53 ; 373 
H. D. 3 s. 1881; and cf. infra, p. 696). 
For decisions of the referees since 1903 on 
the locus standi of petitioners claining to 
be heard (1) as Traders, sce 2 Saund. & 
A, 205. 225. 229 (disallowed); (2) as 
Association, see 2 Saund. & A. 221; 1 
Saun. & B. 68. 97. 113. 131. 152; 2 ib. 
54 (allowed) ; 2 Saund. & A. 228, 1 Saund. 
& B, 42. 126; 2 ib. 3 (disallowed). 

* Smethurst, 26-28, App. 10]. 102. 
117; 1 Clif. & Steph. App. 45; 1 Clif. & 
Rick. 80; 2 ib. 38. 124. 249; 3 ib. 86; 
Rick, & M. 208; 2 Saund. & A. 123-4. 
157; 1 Saund. & BR. 2. 

31 Clif. & Steph. 40-44; 2 Clif. & 
Rick, 2. 14. 78. 

4 2Clif. & Steph. 189; 1 Clif. & Rick. 
46; Rick. & $8. 44; 2 Saund. & A. 90, 

5 2 Saund. & A. 100. 126. 128. 

6 2Saund. & A. 66. 192. 

7 1 Clif. & Rick. 203; 3 ib. 30. 125; 1 
Saund. & A. 264. 330; 2 ib. 157. 

8 Local Government Provisional Order 
Bill, 1891 (Riek. & S. 127). Manches- 
ter, Sheftield and Lincolnshire Railway 
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owners of glass-works, and the owners of business premises, who 
apprehended injury from the obstruction of light by proposed works, 
have also been heard, their case being considered sufficiently excep- 
tional to justify a departure from the general principle of previous 
decisions,—viz. that landowners can only be heard when their land 
is actually taken or interfered with.1 The trustees of a hospital 
who alleged that, although no land was to be taken by a railway, 
great injury would arise to the inmates from the noise and vibration 
of passing trains, have been refused a locus standi.2 The trustees 
of a church, alleging that the services would be interfered with by 
the proximity of a railway, have in one case been refused, and in 
another been allowed, a hearing upon that ground. In both cases 
they were allowed a locus standi on the further ground of obstruction 
of aceess.2 In numerous cases, petitioners complaming of inter- 
ference with their access to their premises, or to the sea, or other 
waterside, have been allowed a locus standi, although their property 
was not directly affected. It has been held that the displacement 
of population, involved by a bill, was not a sufficient ground for 
allowing a school board to be heard in opposition.5 

In the case of a consolidation bill, the whole subject being re- Excep- 
opened, a petitioner is entitled to be heard agamst the provisions ee 
of the Acts proposed to be consolidated.6 But where no fresh powers locus | 
affecting the property of a petitioner are sought by a bill,” or where a. 
a petitioner is affected, not by the bill, but by the provisions of a 
former Act,® his locus standi has been disallowed. 

A telephone company, however, who alleged that the propmquity 


(Extension to London) Bill, 1891 (Rick. 
& S. 130 et seg.). In the latter case a locus 
standi was granted to owners, occupiers, 
&c., whose property was not taken, but 
who claimed that its amenity would be 
injured by the proposed line, now known 
as the Great Central Railway. 

1 1 Clif. & Rick. 258; and cf. Rick. & 
S. 213-4; 2 Saund. & A. 235-6. 

* North British Railway Bill, 1877 (2 
Clif. & Rick. 54); London and North 
Western Railway Bill, 1889 (Rick. & M. 
263). The petitioners in this case ob- 
tained a locus standi and a protective 
clause before a committee in the House of 
Lords. 

32 Clif. & Rick. 249; Rick. & S. 139; 
and cf. 2 Sannd. & A. 58. 235-6, and 1 


Saund. & B. 148 (locus standt disallowed). 

42 Clif. & Rick. 139. 197; 3 ib. 60. 
70. 226; Rick. & M. 46. 145; Rick & S. 
20. 23. 137-9. 151-2. 212; and ef. Rick. 
& M. 92; 2 Saund. & A. 210-12; 1 Saund. 
& B. 109. 

5 3 Clif. & Rick. 182.185. And as to 
other and later cases where particular 
grounds, on which petitioners claimed a 
hearing, were not held to be sufficient 
for granting a locus stand, cf. 2 Saund. & 
A, 206. 214-16. 

© 3 Clif. & Rick. 257. 

* 2 Clif. & Rick. 207; 
70; Rick. & S. 1. 56. 93. 

8 Suppl. to Votes, 1847, ii. 1070. 1113; 
3 Clif. & Rick. 28. 58. 96. 98; Rick. & S. 
208; 1 Saund. & A. 100; 2 ib. 71. 230. 


Rick, & M. 26. 
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of an electric tramway (authorized, but not made) would injure their 
work by induction, and who desired to ask for protective clauses in 
a bill for the extension of time for its completion, have been 
granted a locus standi on the ground of the change which had 
taken place in the scientific knowledge and practical application of 
electricity .4 

A locus standi has been granted to a petitioner, as owner of the 
soil,2 who objected to the proposed laying of a conduit pipe. The 
owners of mineral property have been allowed a locus standi as 
landowners,’ and have been heard against the provisions of bills 
relating to tolls.4 Owners and occupiers of land in reasonable 
proximity to a canal, which it was proposed to stop up, have been 
allowed a locus standi ; 5 and petitioners using a canal for the pur- 
poses of traffic have claimed, sometimes successfully,® and sometimes 
unsuccessfully,” to be heard agamst a bill for the purchase of the 
canal by a railway company. The owner of an equitable interest 
in land has been heard, where the legal estate was vested in trustees.§ 
It has been held that petitioners affected by an underpinning clause 


1 Rick, & S. 102. 167. 242; and 
Rick. & 8. 259; 2 Saund. & A. 34. 
77. But cf. also 2 Saund. & A. 62. 
86. 98. A railway company, alleging 
injury to their wires, &c., by induction, 
have been heard against the proposed use 
of electrical powers upon tramways owned, 
or proposed to be purchased, by another 
company (Rick. & S. 242-5. 256-8). As 
to decisions on the locus standi of gas or 
water companies who alleged that they 
were insufficiently protected against 
damage from the powers sought in a tram- 
ways bill, cf. Rick. & S. 262, and 2 Saund. 
& A. 60. 145 (locus standi allowed); 2 
Saund. & A. 1-3.. 193. 236. 241 (locus 
standi disallowed); and ] Saund. & A. 
108, 282 (locus standi limited). See also 
1 Saund. & B. 48 for locus standi dis- 
allowed in case of water company com- 
plaining of injury to their mains in a gas 
bill, and of Metropolitan Water Board in 
case of a tramways bill, ib. 106, but 
allowed in case of an electric supply bill, 
1 Saund. & B. 115, and to a gas company 
against parts of a corporation bill author- 
izing interference with the mains and 
pipes, 1 Saund. & B. 54, limited locus 
standi allowed to a statutory water com- 
pany against a bill authorizing a company 
to use its pipes, &c., 1] Saund. & B. 161, 


and to a railway company in case of 
powers in electric lighting provisional 
orders to break up streets and lay mains 
over bridges, which it had to maintain, 2 
ib. 8. 

2 1 Clif. & Steph. 23, & App. 64; 1 Clif. 
& Rick. 148; 2 ib. 78; 2 Saund. & A. 
227; 2 Saund. & B. 5; and cf. 2 Clif. & 
Steph. 219; 2 Saund. & A. 235-6. A 
similar locus has been granted in the case 
of the ereetion of posts and apparatus for 
a trolley vehicle system, 2 Saund. & B. 59. 
A gas company have been refused a locus 
standi on the ground that they had not 
such an interest in the soil occupied by 
their pipes as to entitle them to be heard 
generally as landowners, Riek. & S. 325. 
It has also been held that an easement 
over public roads for the purpose of laying 
down pipes for statutory purposes is not 
such an ownership or occupation as con- 
fers the right to a general locus standi, 2 
Clif. & Steph. 229; and cf. 3 Clif. & 
Rick. 340. 

3 1 Clif. & Rick. 221. 

4 Smethurst, App. 120; 2 Clif. & Rick. 
34. 

5 J Clif. & Rick. 215-6; 3 ib. 55. 

5 1 Clif. & Steph. App. 66. 126. 

7 1 Clif. & Rick. 150. 

8 Smethurst, 17; 1 Clif. & Rick. 270. 
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im an underground railway bill, although their property was outside 
the limits of deviation, were entitled to be heard.? 

A corporation who were promoting a bill to complete the purchase 
of a property have been regarded for the purposes of locus standi as 
its legal owner, and have been heard as such against a bill which 
empowered a county council to purchase part of the property.2. And 
a railway company have been granted a limited locus standi against 
a bill authorizing another company to take lands which the peti- 
tioners had scheduled for the purposes of a bill that they themselves 
were promoting.? The lessees of a colliery have been heard against 
clauses, in a bill promoted by a corporation, authorizing an enlarge- 
ment of a reservoir which, they alleged, would be a source of 
increased danger to hfe and property in their collieries. In the 
ease of bills for constructing sewage works, a locus standi has been 
granted to owners in proximity to the proposed site, although their 
property was not within the limits entitling them to receive the 
notice necessary, with regard to such bills, under standing order 
No. 15.5 In all such exceptional cases, the referees determine— 
according to the circumstances, which necessarily vary in each 
instance—whether petitioners have such an interest as to entitle 
them to be heard; or to what extent, and with what restrictions, 
they may claim a hearing. 

In numerous cases, coming before the referees prior to 1902, of Locus 
bills which affected river or other waters, a locus standi had already oad 
been given to millowners, the working of whose mills would bo bills 
affected by works proposed to be constructed above or below them ; § vi —— 
and to riparian and other owners entitled to the use of river waters.’ ican 
And the right of owners of surface waters to be heard as landowners 
has long been established.® 

In the case of a proposed abstraction of underground water by a 
waterworks bill, the general rule has been not to allow a locus standi 


12 Clif. & Rick. 193; 3 ib. 156; 
Rick. & S. 45. 

? 2 Saund. & A. 55 (Petition of Cor- 
poration of London against London 
County Council (General Powers) Bill, 
1901). A railway company have been 

refused a locus standi as a landowner, 
against another company’s bill, in respect 
of land which the petitioners had com- 
pleted the arrangements for purchasing, 
on the ground that they had not actually 
entered into possession, 2 Saund. & A. 


144, 

8] Saund. & A. 176. And cf. 2 ib. 
91; 2 Clif. & Steph. 242. 

4 Rick. & S. 320. 

5 1] Saund. & A. 116; 2 ib. 16. 117. 

62 Clif. & Steph. 50. 53; 1 Clif. & 
Rick. 3; 3 ib. 111; Rick. & M. 195; 1 
Saund. & A. 334; and ef. also S. O. No. 
14. 

72 Chf. & Rick. 212; 3 ib. 477; 2 
Saund. & A. 31, etc. 

8 ] Clif. & Steph. 24, &c. 


S.O. 134. 
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to petitioners whose water supply might be affected,! unless evidence 
was forthcoming to prove that the underground water flowed in a 
well-defined channel.2 

By standing order No. 134p, which was passed in 1902, it is now 
provided that 


“Where any owner, lessee, or occupier, or where any conservancy or other 
authority charged with the control of river or other waters, petitions against a 
bill alleging that under its provisions any water or water supply of which they 
may legally avail themselves will be diminished or injuriously affected, it shall 
be competent to the referees on private bills, if they think fit, to admit the 
petitioners to be heard against the bill or any part thereof.” * 


In the case of amalgamation bills a larger latitude than usual is 
generally allowed to opponents. The general ground upon which 
petitioners have been admitted to oppose amalgamation bills is that 
the amalgamation itself will injuriously affect them, and not that 
they can show any grievance resulting from past legislation.® 

Numerous questions have arisen in regard to the locus standi of 
railway companies in opposing bills for the amalgamation of other 
companies ; © and such locus standi has been admitted 7 or refused,® 
according to the degree m which the interests of the opposing 


‘ companies have been affected. 


Locus 
standi 


The locus standi of petitioners against bills for the amalgamation 
of canal companies, of dock companies, of canal with dock companies, 
of canal or dock companies with railway companies, of tramway 
companies, of gas companies, and of water companies, las also been 
dealt with by the referees.® 

It was formerly held, as a parliamentary rule, that competition 


1 Chasemore v. Richards, 7 H. L. Cas. 6 Vide Report of joint committec of 


349; and 2 Clif. & Steph. 199; 3 Clif. 
& Rick. 239; Rick. & M. 95; 1 Saund. 
& A. 134, ; 

23 Clif. & Rick. 179. 385. 477; 1 
Saund. & A. 252. 

3 Locus standi allowed, 2 Saund. & A. 
79. 80. 88. 177; 1 Saund. & B. 8. 51. 
160; 2 ib. 64. 73. Limited locus standi 
allowed, 2 Saund. & A. 162; 2 Saund. & 
BR. 83. Locus standi disallowed, 2 Saund. 
& A. 205. 207. 227; 1 Saund. & B. 160. 

41 Clif. & Rick. 240; 2 Saund. & A. 
116, 

5 ) Clif. & Rick. 77. Cf. also, 1 Clif. 
& Rick, 240-247; 3 ib. 58. 97. 404; 
Rick. & S. 240. 334; 1 Saund. & A, 90. 
173; 2 ih. 113. 139. 


Lords and Commons, of 1872, on Railway 
Amalgamation. 

7 Smethurst, App. 163; 1 Clif. & 
Steph. App. 100; 2 Clif. & Rick. 172. 
243; 3 ib. 143. 145. 306; Rick. & M. 
177; Rick. & 8. 384; 1 Saund. & A. 31. 

8 Smethurst, App. 136. 138; 1 Clif. 
& Steph. App. 101; 2 Clif. & Rick. 36- 
103. 299; 3 ib. 57. 58. 88. 107. 404; 
Rick. & M. 255; 1 Saund. & A. 173. 

® 1 Clif. & Rick. 73 (canal); 3 ib. 15. 
319 (docks); 1 ib. 28. 112; Rick. & S. 
217; 1 Saund. & A. 145 (docks and 
railway); 2 Clif. & Steph. 218; 1 Chi. 
& Rick. 141 (gas); 3 ib. 38 (tramways) ; 
1 ib. 59; 2 ib. 307 (water). 
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did not confer a locus standi - 
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considerably relaxed, and numerous exceptions were, im practice, 
admitted ; and under standing order No. 129, originally passed in tition. 
1853, petitioners have generally been admitted to be heard against 
a bill on the ground of competition, the referees, in the exercise of 
their discretion under this standing order, allowmg! or refusing 2 
a locus standi, according to their opmion of the extent and directness 
of the competition in respect of which the petitioners claim to be 


heard. 


In cases where it was only proposed to improve an existing 


competition, a locus standi has not been allowed.4 
In the case of a bill authorizing a railway company to own and 
run steamboats,> the claim of steamship owners’ associations to a 


1 Locus standit allowed: To railway 
companies, dock owners, &c., against rail- 
way, dock, &c., bills, 3 Clif. & Rick. 371; 
Rick. & M. 87; 2 Saund. & A. 52, 224; 
1 Saund. & B. 24. 26. 27. 39. 76. 81. 82. 83. 
86; 2 ib. 23. 49; and (limited), ib. 57. 
123. 145. 148. To steamboat owner against 
a railway bill, 2 Saund. & A. 107. To cor- 
poration owning tramways against rail- 
way bill seeking power to run omnibuses, 
1 Saund. & B. 38. To promoters of a 
new tramway against a link in existing 
lines affecting the proposed line, 1 Saund. 
& B. 138. To steam tramway companies, 
&c., against railway bills, 3 Clif. & Rick. 
285. 471. To railway companies against 
tramways, steam tramways, or electric 
tramways bills, 2 Saund. & A. 57; 3 Clif. 
& Rick. 455; 1 Saund. & A. 242; 2 
ib. 23. 118. 245. To omnibus companies 
against tramways bills, 1 Clif. & Steph. 
App. 120; 2 ib. 89; 2 Saund. & A. 19; 
1 Saund. & B. 73. To owners of a 
bridge or pier against bills authorizing 
another bridge or pier, Rick. & 8. 23; 2 
Saund. & A. 5. 249. To gas, &c., com- 
panies, 2 Clif. & Steph. 100; 1 Clif. & 
Rick. 50; 2 ib. 229; 3 ib. 109. 383; 
1 Saund. & B. 18. 20. 49. 71. 89. 98; 2 ib. 
67. 91; and (limited) 2 Saund. & A. 249 ; 
1 Saund. & B. 129; 2 ib. 78. And to 
other petitioners, 1 Saund. & A. 170. 202. 
298; 2 ib. 81. 177. 201. 210; 1Saund. & 
B. 68. 102 ; 2 ib. 57.86. See also 1 Saund. 
& B. 35. 38, where a locus standi was given 
to petitioners on account of the novel 
character of the scheme proposed. Limi- 
ted locus standi allowed, 1 Saund. & B. 47. 

2 Locus standi disallowed: To railway 


companies against railway or dock bills, 
2 Saund. & A. 160; 3 Clif. & Rick. 373, 
&e.; 1Saund. & B. 92.150. And against 
tramways or electric tramways bills, 2 
Clif. & Steph. 142; 1 Clif. & Rick. 13; 
2 Saund. & A. 149; and Rick. & S. 242; 
1 Saund. & A. 157. 322. To electric rail- 
way company against power to run omni- 
buses ina railway company’s bill, 1 Saund. 
& B. 24. To hotel keepers, 3 Clif. & Rick. 
23, and to railway-carriage makers, 2 
Clif. & Rick. 50, against powers sought 
in a railway company’s bill. To cab pro- 
prietors against a tramways bill, 2 Clif. & 
Rick. 323. To owners of a bridge, 2 Clif. 
& Rick. 89; Rick. & S. 36; 1 Saund. & 
A. 195. To gas or water companies, 1 
Saund. & A. 46; 2 Saund. & A. 38. 194; 
1 ib. 129. To a corporation supply- 
ing gas, 1 Saund. & B. 162. To electric 
supply companies, 2 Saund. & A. 181. 189. 
200. 226; 1 Saund. & B. 15; 2 ib. 104. 
And to other petitioners, 3 Clif. & Rick. 
131; 1 Saund. & A. 250; 2 ib. 29, 169. 
233; 1 Saund. & B. 103. 

3.It has been held that the promoters 
of a bond fide application to a government 
department for a provisional order shall 
be entitled to a locus standi against a bill 
for a competing scheme, conditionally only 
on the application not being actually 
rejected before the hearing of the bill in 
committee, 1 Clif. & Rick. 234. 235; 3 ib. 
100. 114; and ef. I Saund. & A. 301; 
2 ib. 248; 1 Saund. & B. 55. 

42 Clif. & Rick. 133. 279; 3 ib. 225. 
357. 378; Rick. & M. 118. 197; Rick. & 
§. 243; 2 Saund. & A. 150. 

5 Cf. supra, p. 680, note 1. 


but m course of time this rule was on the 
ground of 
compe- 


S. O. 129. 


Locus 
standi 
against 
“running 
powers ” 
provi- 
sions, 


Locus 
standi of 
‘¢ fron- 
tagers”’ 
against a 
tramway 
bill. 


S. O. 135. 
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locus standi has frequently been considered by the referees ;1 and 
a locus standi against such a bill has been granted, on the ground of 
competition, to other railway companies,? to dock companies,? to 
steam-packet companies,* and to merchants or ship-owners trading 
to ports affected, but has been refused 5 where the interests of such 
petitioners were not considered to be sufficiently affected to entitle 
them to be heard on this ground.® 

The locus standi of a railway company over whose line another 
company proposes to take running powers is secured by standing 
order No. 132, already alluded to (see p. 677). But a railway com- 
pany enjoying running powers over another line has been refused a 
locus standi against the concession of similar powers to a third com- 
pany,” except in some special cases; 8 and in cases where it has 
been alleged that this concession was for the purposes of amalgama- 
tion or for competition, such locus standi has been granted 9 or re- 
fused 19 according to the extent to which the status of the petitioners 
was to be altered. A railway company having running powers over 
two railways belonging to another company has been refused a locus 
standi against a bill promoted by an independent company to connect 
these two railways.1! 

In the case of a tramways bill, the locus standi of the petitioners 
familiarly known as “ frontagers”’ is dealt with by standing order 
No. 185. The first portion of this order provides that— 

“‘ The owner, lessee, or occupier of any house, shop, or warchouse in any street 
or road through which it is proposed to construct any tramway, and who alleges 
in any petition against a private bill or provisional order that the construction 
or use of the tramway proposed to be authorized thereby will injuriously affect 
him in the use or enjoyment of his premises, or in the conduct of his trade or ~ 


business, shall be entitled to be heard on such allegations before any select 
committee to which such private bill, or the bill relating to such provisional order, 


is referred.”’ 12 


1 Cf. standing order No. 156 (infra, p. 
704), as to the acquisition by railway 
companies of steam vessels and docks, 
&e. 

21 Saund. & A. 229; 2 ib, 135; 1 
Saund. & B. 150. 

8 Rick. & M. 270; 1 Saund. & B. 39. 

4 Rick. & S. 197; 2 Saund. & A. 107; 
and ef. Rick. & M. 100. 

5 Rick. & M. 241-2. 251. 270; and cf. 
Rick. & 8. 346; 2 Saund. & A. 25. 216— 
221, 223. 

® Rick. & M. 241. 270; Rick. & S. 
111; 2Saund. & A. 109. 115. 174. 


? Smethurst, 56, ef seg.; 1 Clif. & 
Rick. 172; 3 ib. 267. 299 (Eastbourne 
Railway Bill); Rick. & 8.3; and cf. also 
1 Saund. & A. 90. 

§ 1 Clif. & Rick. 78. 96; Rick. & M. 
62. 

* 1 Clif. & Steph. App. 102; 
& Rick. 173; 2 ib. 243. 

102 Clif. & Rick. 
57. 88. 89. 267. 

11 2 Saund. & B. 12. 

12 Ag originally passed in 1870 (125 C. 
J. 221), this standing order consisted only 
of the above provision, in the form in which 


1 Clif. 


103. 245; 3 ib. 
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In 1908 a second and important provision was added to this 
standing order,! empowering the referees— 

** To admit the petitioners, being the owners, lessees, or occupiers of any house, 
shop, or warehouse having its access materially dependent on such street or 


road, and making the aforesaid allegations, to be heard against the bill, if they 
think fit.” * 


In addition ‘to the discretion vested in the referees by this con- 
cluding portion of standing order No. 185, and by standing orders 
Nos. 138, 1834, and 1384p already alluded to, further discretionary 
powers regarding the locus standi of petitioners are conferred on the 
Court by the three following standing orders. 

Standing order No. 134, provides that— 


“It shall be competent to the referees on private bills to admit the petitioners» 7 ocus 
being the municipal or other authority having the local management of the stand: ole 
metropolis, or of any town or district, or the inhabitants of any town or district 4 ™U™CtP? 


thori- 
alleged to be injuriously affected 5 by a bill, to be heard against such bill, if they alet, in- 


shall think fit.” habitants 
of towns, 
In the case of a petition from the inhabitants of a town, it should €¢- 


be shown that they fairly represent the general body of inhabitants ; & ile 3" 
and numerous decisiqns of the referees have established the general 
grounds upon which such bodies are entitled to be heard. But the 
cases arising under this standing order have varied so much in their 
circumstances, that no analysis of them would be adequate for the 
practical guidance of parties.” 


it is quoted with the exception of the 
word “ lessee,’ which was inserted in 1886 
(141 C. J. 281), and of the words “or 
road,”’ which were inserted in 1903; and 
in numerous cases the claim of petitioners 
to be heard under the order as it existed 
up till 1903 had been admitted or refused 
by the referees. (Cf. Rick. & S. 310; 1 
Saund. & A. 297. 303; 2 ib. 57. 84. 120. 
158, &e.) 

1 150 C. J. 383. 

* 2 Saund. & A. 237. 

3 In 1902, the conservators of a com- 
mon, claiming to be heard under this pro- 
vision, against the construction of tram- 
ways along a road adjoining the common, 
were refused a locus standi, 2 Saund. & A. 
124. 

4 Cf. 1 Saund. & A. 264-5. 

5 The words ‘‘injuriously affected,” 
apply to the whole standing order, 2 
Saund. & B. at p. 51. 


6 2 Clif. & Rick. 78; 3 ib. 382. 442; 
Rick. & M. 110; Rick. & S. 72. 222; 1 
Saund. & A. 312. 

7 1 Clif. & Steph. 84, ef seg. And cf. 
Rick. & S. 60; 1 Saund. & A. 326; 2 ib. 
11. 239. 240. 242. 251. In the following 
eases a locus standi was allowed: Rick. 
& S. 227. 337 (extension of time bills) ; 
Rick. & S. 34. 237. 327; 1 Saund. & 
A, 9. 47, 154. 273. 334 ; 2 ib. 119; 1 Saund. 
& B. 6. 8. 9. 27. 31. 44. 50. 100. 101; 2 ib. 
1. 26. 46. 61. 73. 86. 94. 97. To road 
authorities of adjoining districts, against 
clause in bill authorizing corporation to 
run omnibuses outside the borough, 1 
Saund. & B. 13. Limited locus stand 
allowed, 1 Saund. & B. 42. S4; 2 ib. 27. 
43. Locus standi disallowed: 1 Saund. 
& A. 216. 328. 329; 2 ib. 33. 110. 130. 141. 
144, 165. 177. 181. 213. 223. 225. 234-5; 
] Saund. & B. 23. 63. 75; 2 ib. 16. 37. 50. 
63. 71. 89; in the case of extension of time 


Locus 
standi of 
conserva- 
tors of 
forests, 
commons, 
&e. 

S.O. 1348. 


Locus 
standi of 
county 
councils. 
S.0.134B. 
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standi of 
a county 
couneil 
against a 
water ora 
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bill. 
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Under standing order No. 1348, it is competent to the referees— 
if they think fit— 


“To admit the petitioners, being the conservators, constituted under Act of 
Parliament, or under a scheme or an order of the Board of Agriculture, having 
the control, regulation, or management of any forest, common, or open space 
alleged to be injuriously affected by a bill, to be heard against such bill.” 


And under standing order No. 1348, it is competent to them— 


“To admit the petitioners, being the council of any administrative county or 
county borough, or being a joint committee of councils of administrative counties 
or county boroughs the whole or any part of which is alleged to be injuriously 
affected by a bill, to be heard against such bill if they think fit.” + 


The four followmg standing orders, on the other hand—tike the 
first part of standing order No. 1385—are of a mandatory nature, 
and the referees’ discretion under these orders consists in deciding 
whether the circumstances of a petitioner are, or are not, such as to 
entitle him to the benefit of their provisions. 

By standing order No. 184c :— 

“The council of any administrative county alleging in their petition that 
such administrative county, or any part thereof, may be injuriously affected 
(A) by the provisions of any bill relating to the water supply of any town or 
district, whether situate within or without such county, or (B) by the provisions 
of any bill proposing to authorize the construction or reconstruction of any 


tramway along any main road, or along any other road to the maintenance and 
repair of which the county council contributes, within the administrative county, 


shall be entitled to be heard against such bill.” ? 


bills, 1 Saund. & B. 33. 107; 2 ib. 17. 100. 
101; and ef. 2 Saund. & A. 24] ; and 136 
Parl. Deb. 4 s. 92-106 (petition of J. Taylor 
against Maidenhead Bridge Bill, 1904). 
Inhabitants whose right to be heard was 
objected to on the ground that they were 
represented by the local authority, have 
been granted a locus standi, 2 Clif. & 
Riek. 47. 52; 1 Saund. & A. 254; 1 
Saund. & B. 140. In some eases, how- 
ever, where a local authority has also 
petitioned against a bill, a locus standt 
has been refused to inhabitants if they 
were not of a representative character, 
Rick. & 8. 72; 2 Saund. & A. 64, or if 
the points they urged were similar to 
those urged in the loeal authority’s peti- 
tion, 2 Clif. & Steph. 5. Cf. however 
infra as to the case of consumers of gas 
or water. It has been held that standing 
order 134 does not apply to the case of a 
parish council, 1 Saund. & A. 224, or a 
rural distriet council, 2 Saund. & B. 37. 


1 Locus standi allowed: Rick. & S., 
202. 237-240; 1 Saund. & A. 72. 270-1; 
2 ib. 9. 252 (extension of time bills) ; 
1 Saund. & B. 21. 27. 95. 101; 2 ib. 
35. 46. 161. 200-1. Locus standi dis- 
allowed: Rick. & 8. 234; 2 Saund. & A. 
154. 197. 209. 234-5; and ib. 46 and 53, 
and I Saund. & B. 64 (West Riding Rivers 
Board claiming to be heard under this 
standing order), 1 Saund. & B. 61; 2 ib. 
33. 71. Locus standi limited: 2 Saund. 
& A. 130. 189; 1 Saund. & B. 17; 2 ib. 
41. 43. Where a county council was 
opposing a bill for the extension of the 
boundaries of a borough within its area, a 
locus standt was refused to the justices of 
the county, 2 Saund. & B. 66. 

2 Locus standi allowed: 2 Saund. & 
A. 47; 1 Saund. & B. 44 (against water- 
works bill); 2 Saund. & A.63; 2Saund. 
& B. 35. 100 (against tramways bills). 
Locus standi disallowed: 2 Saund. & A. 
46 & 53 (West Riding Rivers Board 
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H lek a Locus 
By standing order No. 1344 sald 
_ “The municipal or other local authority of any town or district alleging in Tense 


their petition that such town or district may be injuriously affected by the and water 
provisions of any bill relating to the lighting or water supply thereof, or the bills (a) of 
raising of capital for any such purpose, shall be entitled to be heard against local 


thori- 
such bill.”’ ! és (S. 0. 


In many cases, consumers of gas and water have been admitted a of 

to oppose gas and water bills affecting their area of supply,? and in eet 
deciding such cases the court will have regard to the volume of interest water. 
eoncerned.3 But where the petitioners were only affected in common 
with other ratepayers, they have not been allowed a locus standi.* 
And a locus standi has also been refused to residents in a new district 
which it was proposed to supply with gas, on the ground that they 
were not compelled to use the gas to be supplied or restrained from 
manufacturmng their own.) 

A ground of objection that has frequently been taken to the locus Locus 
standi of petitioners is that they are shareholders or members of — Be 
some corporate body by whom the bill is promoted, and that, bemg holders. 
legally bound by the acts of the majority, they are precluded from 


being heard as individual petitioners.6 With very few exceptions,’ 


petitioning against waterworks bill). Locus 
stand: limited: 1 Saund. & A. 85-90; 2 
ib. 164-5. This standing order has been 
held to include the case of a borough, 
which, under sect. 31 of the Local Govern- 
ment Act, 1888, is for the purposes of that 
Act an administrative county in itself, 2 
Saund. & A. 96. Cf. also, for interpreta- 
tions of this standing order, 1 Saund. & A. 
68-70 ; 2 ib..79-80. 

1 Locus standi allowed: 3 Clif. & 
Rick. 257; Rick. & S. 169; 2 Saund. & 
A. 106. 112; 1 Saund. & B. 111. 134. 145; 
2 ib. 14. 61. Locus standi disallowed: 1 
Saund. & A. 289. 304-6. 328 ;°2 ib. 154. 
243; and 2 ib. 46. 53 (petition of West 
Riding Rivers Board) ; 2 Saund. & B. 16. 
42. 63. This standing order has been 
held not to include the case of a parish 
council, 1 Saund. & A. 224-6. Cf. also 
for interpretations of this standing order, 
Rick. & S. 125-7; 2 Saund. & A. 106. 

2 1 Clif. & Rick. 16. 51. 135. 141. 143. 
213; 2 ib. 9.10; 3 ib. 40. 118; Rick. & 
M. 12 (water), 137. 191 (gas); Rick. & S. 
53; 1 Saund. & A. 254; 2 Saund. & B. 
19. 52. 65. 84. A landowner has been 
granted a locus standi against a bill trans- 

P. 


ferring the supply of water from a cor- 
poration to a new company, 1 Saund. & 
B. 118. 

3 2 Saund. & B, 19. 65. See also ib. 
76. 

4 1 Clif. & Rick. 144. 

5 1 Clif. & Rick. 267; 2 ib. 78. 

6 This objection was argued at great 
length in the case of the Birmingham and 
Oxford Junction Railway Bill, in 1847, 
when the committee decided that share- 
holders in the company were not entitled 
to be heard. Again, in the London, 
Brighton, and South Coast Railway Bill, 
in 1848, it was determined ‘that the 
general rule, that in the case of a joint- 
stock company the decision of the ma- 
jority is binding on the minority, ought 
to be observed, and that the minority of 
the shareholders in this case had no locus 
standi before the committee.” 

7 Manchester Cemetery Bill, 1848, 
Minutes of Committee, p. 136; South 
Yorkshire Railway and River Dunn Bill, 
1852, Suppl. to Votes, 1852, p. 298; 
North British Railway Bill, 1853, Suppl. 
to Votes, 1853, p. 716, &e. 


bo 
re 
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e 


indeed, it has been the rule, in the Commons, not to allow share- 
holders to be heard in opposition,! unless they had an imterest 
different from that of the general body of shareholders.2, And in 
1858, the house declared by a standing order (now No. 180) that— 


“Where a bill is promoted by an incorporated company, shareholders of such 
company shall not be entitled to be heard before the committee against such 
bill, unless their interests, as affected thereby, shall be distinct from the general 
interests of such company ” ° 


S. O. 130. 


The decisions of the referees have consequently been founded, in 
cases of this kmd, upon the nature of the petitioners’ interest, and 
the manner in which it is affected by the provisions of the bill.4 


a ‘ The proprietor of preference shares has a special interest, which 
eeeeeree is often distinct from or opposed to that of the general body of share- 
ay __ holders, and his locus standi has regularly been allowed,5 unless it 
has appeared that his special interest is not such as to entitle him 
to be heard.® 
And the locus standi of petitioners who have dissented at a “‘ Wharn- 
cliffe ”’ meeting (cf. supra, p. 640, and infra, pp. 744, 749) is secured 
by the following standing order, No. 131, which was passed in 1876— 
Locus - ‘In case any proprietor, shareholder, or member of or in any company, society, 
standi association, or co-partnership, shall, by himself or any person authorized to act 
of pro- for him in that behalf, have dissented at any meeting called in pursuance of 
ae standing orders 62 to 66, or at any meeting called in pursuance of any similar 
holders, standing order of the House of Lords, such proprietor, shareholder, or member 
ee shall be permitted to be heard by the committee on the bill on a petition 
ata 


1 Suppl. to Votes, 1840, pp. 41. 43. 
75. 182. 

2 Suppl. to Votes, 1847, ii. pp. 1110. 
1254; 1848, pp. 309. 398; 1850, pp. 72. 
75; 1851, pp. 111. 115. 300. 371; 1852, 
p. 298; 1853, p. 1013. In 1856 the 
holders of ‘‘ creditors’ stock ” were refused 
a hearing against the Eastern Union Rail- 
way Bill, Suppl. to Votes, 1856, i. p. 55. 

8 3 Clif. & Rick. 77. 

4 Jn 1867 the referces decided that 


Lloyd's bonds was heard against a railway 
bill by which his security was affected, 
Rick. & S. 28; and cf. ib. 264. Cf. also 
1 Clif. & Steph. App. 103; 1 Clif. & 
Rick. 43. 51. 89. 102 ; 2 ib. 101. 169. 273 ; 
3 ib. 91; Rick. & M. 3. 155. 162. 225. 

5 South Eastern (Power to discon- 
tinue interest, &c.) Bill, 1850, Suppl. to 
Votes, 1850, pp. 165. 195; South Devon 
Railway Bill, 1850, ib. p. 33; Shropshire 
Union, &c., Bill, 1850, ib. pp. 72. 73; 


the Great Eastern Railway Company 
were not entitled to be heard against the 
Tendring Hundred Railway Bill, on the 
ground that they were holders of shares 
in a portion of the company’s capital, and 
that they failed to establish an interest 
distinct from that of the general body of 
the shareholders, 1 Clif. & Steph. App. 
8; Rick. & M. 181. In 1890 a holder of 


York, Newcastle, and Berwick, &c., Bill, 
1850, ib. p. 102; 1 Clif. & Rick. 167; 2 ib. 
169; 3 ib. 77. In 1872 a limited locus 
standi was granted to preference share- 
holders against the capital clauses of a 
bill and against so much of the preamble 
as related thereto, 1 Clif. & Steph. App. 
163 ; 2 ib, 257-8. 
6 Suppl. to Votes, 1855, p. 259. 
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presented to the house, such petition having been duly deposited in the Private ‘“‘ Wharn- 
Bill Office.” + ane 
meeting. 

For many years prior to its adoption by the Commons, a similar 9%. 0. 131. 
rule prevailed in the Lords; and shareholders who had dissented 
from the bill at the meeting called in pursuance of the Wharncliffe 
order were expressly permitted to be heard, and were even heard 
without such dissent. 

Closely akin to the case of shareholders is the case of petitioners Locus 
who-—in the capacity in which they petition—may be held to be ee 
represented by a. local authority or other body. Ratepayers, for 2d other 
example, have not been allowed to be heard, as such, against a bill ee a 
promoted by a corporation,? or other local authority,? of which they 
are electors. And in 1872 a locus stand: against the Metropolitan 
Street Improvements Bill was similarly refused to various vestries 
and public bodies, on the ground that their mterests, although 
various, were represented by the superior body (the Metropolitan 
Board of Works) by whom the bill was promoted.* In the case of 
a bill promoted by a general body of trustees, permission to be heard 
in opposition has been refused to individual trustees,5 and to in- 
dividuals forming part of a body represented by the trustees ; ° and 
it has been held that a single member of a harbour commission 
could not be heard, as a commissioner, against a bill that had been 
approved by the general body.7 On the other hand, owners who 


petition agains a bill promoted by a corporation® or local 


1 3 Clif. & Rick. 446; Rick. & M. 52, 
199; Rick. & 8S. 26; 1 Saund. & A. 340. 
It has been held that shareholders who 
dissented at a Wharncliffe meeting were 
not entitled to be heard when the meeting, 
though held, had been unnecessary under 
the standing orders (Committee on Red- 
ditch Railway, &c., Bill, 1862 ; and Rick. 
& M. 259). 

= 1) Cif. & Rick. 211; 3 ib. 376. 377; 
Rick. & M. 74; Rick. & S. 287; 1 Saund. 
& A. 316; 2 ib. 126. 2438-5; 1 Saund. & 
B. 58. 

* 2 Clif. & Steph. 97. 265; 1 Clif. & 
Rick. 196; 2 ib. 9; 1 Saund. & A. 129; 
2 ib. 41. 

‘2 Clif. & Steph. 265. In 1857 the 
Vestry of St. George’s, Hanover Square, 
and in 1865 the Vestry of Bermondsey, on 
the same ground, had not been allowed to 
be heard, respectively, against the Fins- 
bury Park Bill, 1857, and the Whitechapel, 


&c., Improvement Bill, 1865, which were 
promoted by the Metropolitan Board of 
Works, Smethurst, App. 187; and _ ef. 
also | Clif. & Steph. App. 155. 

5 Committee on Queensferry Passage 
Bill, 1848. 

6 Committee on Mersey Docks and 
Harbour (New Works) Bill, 1858. 

7 Rick. & M. 288-9. In 1901, indivi- 
dual freemen of the Watermen and 
Lightermen’s Company, petitioning 
against the Thames Piers and River 
Service Bill, were refused a locus standt1, 
although the governing body of the com- 
pany—by whom, it was contended, they 
were represented—had not petitioned, 2 
Saund. & A. 82. 

82 Clif. & Steph. 121; 1 Clif. & 
Rick. 211. 229; 2 ib. 149. 233; Rick. & 
M. 76-78; Rick. & 8. 349; 2 Saund. & 
A. 175 1 Saund. & B. 142; 2 ib. 30 
(limited), 69. 


Locus 
standt 
against 
bills 
brought 
from the 
Lords. 
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authority,! and imposmg upon their property a new hability to rates,? 
have been granted a locus standt, having special interests which are not 
considered to be represented by the promoting body.3 In the case 
of a bill opposed by a, rural sanitary authority, not only owners but 
ratepayers within the district have been heard in opposition, as well _ 
as the authority itself, their interests being considered sufficiently 
distinct to entitle them to a separate hearing.4 And in 1904 a 
locus standi was granted to two railway companies who claimed to 
be heard as ratepayers against the Wolverhampton Corporation on 
the grounds that, being affected differently from other ratepayers, 
they desired to ask for differential rating, and that by the Borough 
Funds Act, 1893, they were debarred from voting in the election 
of the corporation.5 

In 1897 the rating authorities of two parishes were granted a 
locus standi, limited to the question of rating, against a railway bill, 
in addition to the superior authority of the larger district of which 
these parishes formed a part.6 And in the case of an amalgamation 
bill,” the South London Gas Bill of 1872, it was decided that vestries, 
district boards and individual consumers were entitled to be heard 
in addition to the Metropolitan Board of Works against the bill.8 

A petitioner who has not opposed a bill m the other house is 
not precluded from being heard upon his petition in the House of 
Commons : 9 but the locus standi of petitioners has been disallowed, 
where they have consented, in the other house, to protective clauses. 10 


11 Clif. & Rick. 196, and ef. Rick. & 
S. 276-278; 1 Saund. & A. 39. 139; 2 ib. 
72; 1 Saund. & B. 77. 

2 The locus standi thus given to an 
owner has also been given to the lease- 
holder (for a substantial term of years) of 
property rendered liable to inereased 
taxation, Rick. & S. 349-353. 

3 In the case of the Dkley Loeal 
Board Bill of 1871, however, the referees 
determined that certain petitioners, being 
owners of property and ratepayers, could 
not be heard against the bill, being re- 
presented by the board by whom the bill 
was promoted, 2 Clif. & Steph. 97. Cf. 
also 3 Clif. & Rick. 376-8; Rick. & 
M. 74; Rick. & S. 276; 2 Saund. & A. 
153; 1 Saund. & B. 3. 65. 142; 2 ib. 30. 
84. 

42 Clif. & Riek. 47; Rick. & M. 77. 
But ef. 2 Saund. & A. 228-9. 

52 Saund, & A. 254. See also 2 


Saund. & B. 76. But ef. 1 Saund. & B. 
1. 54. 129. 

6] Saund. & A. 222. 
Saund. & A. 11. 12. 

7 Cf. supra, p. 684 (amalgamation 
bills). 

§ 2 Clif. & Steph. 220. 

® Smethurst, App. 162. 

10 Smethurst, App. 95; 2 Clif. & 
Rick. 27; Riek. & S. 39; 2 Saund. & A, 
85. Petitioners, having tendered a clause 
in the House of Lords, whieh was rejected 
by the committee, and then aecepted two 
other clauses, with alterations suggested 
by them, were held not to be precluded 
from a hearing before the committeo of 
the Commons, as the clauses they had 
accepted were of minor importance, and 
had only been acquiesced in conditionally 
upon the acceptance of their own clause, 
which had been rejected, 1 Clif. & Rick. 
275. 


Cf, also 2 
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So, if the parties agree to abide by the decision of the committee in 
one house, they will not be heard in the other: but it is otherwise, 
if they have not so agreed ;1 and by standing order No. 148 of the S. 0. 143. 
Commons, which was passed in 1888,? it is expressly provided that— 


*“ A petitioner against a bill originating in the House of Lords who has discussed 
clauses in that house shall not on that account be precluded from opposing the 
preamble of the bill in this house.” 


Parties are occasionally precluded from opposing a bill by some 
special circumstance, such, for example, as an undertaking to this 
effect with the promoters. In 1892, petitioners who had been pre- 
cluded—under an agreement with its promoters, embodied im an Act 
of Parliament—from opposing a bill, which was first introduced in 
the Lords, were granted a locus stand: agamst it in the Commons, 
it having been so materially amended by the Lords’ committee that, 
as brought down to the second house, it was no longer the bill which 
the petitioners were bound not to oppose. 

An objection which inter alia has sometimes been taken to the Locus 
locus standi of a petitioner is, that the allegations of his petition ae (a) 
are not sufficiently specific ; 4 but the referees have rarely refused a ear 
locus standi for this reason alone,5 and, as already pomted out (see Soctfic; 
p. 673), standing order No. 127 expressly enables the committee on S. 0. 127; 
a bill to allow a petitioner to give in a more specific statement of 
the grounds of his opposition. 

Another objection that has frequently been taken to the locus or (0) 
standi of petitioners is that their petition is informal, according to aan 
the rules and orders of the house applicable to petitions generally (see are ob- 
Chap. XXII.), or as specially applicable to petitions against private 2 ~ 
bills. In the case of the Worcester New Gas Bill, 1848, a petition ,° oo 
was not received, as not having been legally sanctioned by the 
commissioners, whose petition it purported to be. In 1857, on the 
Rast Somerset Railway Bill, the committee refused to entertain a 
petition signed by one trustee of a turnpike road, the Act requiring 
three signatures; and in 1866, the referees applied the same rule 


1 Whitehaven, Cleator, &c., Railway 
Bill, 1875; 1 Clif. & Rick. 200. 

2 143 C. J. 449. 

7 Rick. & S. 231-2. 

‘ Suppl. to Votes, 1848, p. 322; 1849, 
p. 173; 1851, pp. 103. 108. 109. 110; 
Miriutes of Committees, 1837, ii. p. 707; 
ib. 1858, i. p. 142; 1 Clif. & Rick. 22 


201; 3 ib. 50. 81.442; Rick. & M. 213. 

5 1 Saund. & A. 341; and cf. 1 Clif. 
& Rick. 207; 3 ib. 301. 457 (landowners’ 
petition); 2 Saund. & A. 106 (petition of 
Local Authority under standing order 
1344), 128; 1 Saund. & B. 43. 100. 134. 
143. 
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to petitioners against the Thames and Severn Navigation Bill and 
the Birmingham Waterworks Bill.1 In the same year the referees 
also refused a hearing to the commissioners of Bray against the Bray 
Improvement Bill, as the meeting at which their petition had been 
signed was proved not to have been duly convened; and, in the 
case of the Caledonian Railway (Edinburgh Stations) Bill, to peti- 
tioners who had subscribed the petition for other parties.2_ But in 
the case of the Sligo Borough Improvement Bill, 1867, they allowed 
the Sligo town and harbour commissioners to be heard, on a petition 
signed by the major part of a committee appointed by the governing 
body to direct the proceeding in reference to the opposition to the 
bill.3 In 1874, a petition signed by the chairman of the Neath 
Harbour Commissioners was held not to be the petition of the com- 
missioners, as it contained no allegation of his authority to sign on 
their behalf.4 But the petition of a committee of poor law guardians 
acting as a rural sanitary authority, signed by their chairman under 
a resolution of the sanitary authority, has been admitted, as it 
appeared that the guardians, in that capacity, had no common seal. 
And in other cases where the petition of a company contamed no 
allegation of its having been signed by the directors’ authority, or 
was not sealed with the company’s seal, a locus standi has been 
granted to the petitionmg company when the authority to sign the 
petition was proved to the satisfaction of the referees.¢ The directors 
of a shipping company have been heard, upon their petition, without 
any special authority from their company.? And a landowner has 


1 Smethurst, App. 97. 

2 Smethurst, App. 174. 

3.1 Clif. & Steph. App. 7. 

4] Clif. & Riek. 117 (Swansea Har- 
bour Bill). In 1877, a petition signed by 


of a competing bill on behalf of all the 
promoters). In the Glasgow Gas Bill, 
1843, an objection was taken that the 
seal attached to a petition was not the 
corporate seal of a company; and when 


several Derbyshire magistrates, who had 
been appointed as a committee by the 
quarter sessions and empowered to peti- 
tion against the Derby Corporation Bill, 
was not entertained, as it contained no 
allegation that they had been authorized, 
either by the quarter sessions or the com- 
mittee, to sign it, 2 Clif. & Rick. 5. 7. 

5 1 Clif. & Rick. 272; 1 Clif. & Steph. 
App. 3-4. 

6 3 Clif. & Rick. 316; Rick. & M. 14. 
270-1. And ef. also Rick. & S. 163 (case 
of vicar and churchwardens authorized to 
sign at public meetings), and 1 Saund. & 
L. 138 (signature of two of the promoters 


this was proved to be the case, all the 
evidence in support of the petition was 
ordered to be expunged. See also the 
proceedings on the Great Northern Rail- 
way Bill, 7th May, 1847, 102 C. J. 490. 
It has been held that parties peti- 
tioning against a provisional order bill 
were not debarred from appearing before 
the committee by the fact of thefr having 
originally signed a memorial asking the 
promoting parties to apply for a pro- 
visional order, ] Clif. & Rick. 118. 

72 Clif. & Rick. 25. 261; 3 ib. 3163 
Rick. & M. 14. 


—_- 
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been allowed a hearmg upon a petition signed by his agent, who 
had a general power of attorney for the administration of his estates.! 
The referees, however, have declined to inquire into the genuineness 
of the signatures to a aaa that beg a matter for the consideration 
of the house.? 

The bill before the referees during their consideration of a case Locus 
is not the “ filled-up ’’ bill (see p. 667) as proposed to be amended ne 
and submitted to the committee by the promoters ; and a petitioner “filled. 
is not refused a locus standi because the promoters undertake, by ‘? i. 
amendments in the filled-up bill, to meet his objections to the bill 
as deposited,3 but has uniformly been allowed to go before the 
committee to see that this undertaking is carried out.4 

In some instances where a locus standi against a private bill has Revision 
been disallowed by the referees, the petitioners’ case has been brought ae 
before the house by a motion to instruct the committee on the bill ee 
to hear them. Such a motion was made in 1872 with regard to referees. 


1] Clif. & Rick. 72. Evidence of 
authority to sign without a power of 
attorney has been held to be insufficient, 
3 Clif. & Rick. 155. 

2 1 Clif. & Rick. 119; 2ib. 321. And 
ef. the special report from the committee 
on the Glasgow Municipal Extension Bill, 
1879, who inquired into the genuineness 
of the signatures to a petition against the 
bill, and refused a hearing to the parties 
appearing before them on the petition, 
134 C. J. 176. 

3 The bill as deposited, however, has 
been considered by the referees to include 
such amendments as the standing orders 
committee shall have required to be made 
in it as a condition of its proceeding; Ren- 
frew Burgh, &c., Bill, 1898, 153 C. J. 75, 
1 Saund. & A. 274; Airdrie, &c., Tram- 
ways Bill, 1900, 155 C. J. 55, 2 Saund. 
& A. 2. 

*1 Chf. & Rick. 78; Rick. & S. 
341-2. 352; 1 Saund. & A. 19. 20; 2 ib. 
158-9. In some cases (occurring before 
the constitution of the court of referees) 
where land had been shown on the de- 
posited plans as intended to be taken but 
the amended bill did not propose to 
interfere with it, or where other clauses 
affecting the interests of petitioners had 
been withdrawn, committees held that 
the petitioners were not entitled to be 
heard, Cork and Waterford Railway Bill, 


1854; Colne Valley and Halstead Rail- 
way, and Witney Railway Bills, Group 5, 
1859; Wimbledon and Dorking Railway 
Bill, 1860; Teign Valley Railway Bill, 
1863. And in the case of the Severn 
Valley Railway Bill, 1856 (for extension 
of time for purchase of land and com- 
pletion of works), the owners of certain 
lands which had been excluded from the 
operation of the bill, as amended, were 
not heard by the committee. But in the 
case of the Lancaster and Carlisle Railway 
Bill, 1858, it was held that a landowner, 
whose lands were proposed to be taken in 
the bill, as read a second time, was entitled 
to be heard, though his lands were omitted 
from the bill as submitted to the com- 
mittee. And the referees, not having 
the ‘‘filled-up ” bills before them, have 
supported the right of landowners to be. 
heard, where their lands were proposed 
to be taken by the bill as deposited, 
Smethurst, 19; 1 Clif. & Steph. App. 47. 
57. 110; 2 ib. 116. Where petitioners 
and promoters have placed different 
constructions upon an ambiguously 
wordéd clause, the referees have de- 
clined to pronounce upon its legal effect 
but, giving the petitioners the benefit 
of the doubt, have allowed them a locus 
standi to be heard before the committec, 
Rick. & M. 59; Rieck. & S. 137. 339; and 
ef. 2 Saund. & A. 48. 


Petition- 
ersagainst 
private 

_ bills that 
“ are com- 
mitted to 
specially 
consti- 
tuted 
commit- 
tees. 


696 PRIVATE BILLS IN COMMONS. 


petitioners (the Corporation of London) against the Thames Embank- 
ment, North, Bill, but was negatived on division.1 In 1890, on the 
North British, &c., Railway Bill, an instruction was similarly moved 
to direct the committee on the bill to hear certain petitioners who 
had been refused a locus standi ; and although the motion for an 
instruction was withdrawn, the case of the petitioners was referred 
back to the court of referees, who reheard it and granted them a 
locus standt.? 

_ Where a private bill is specially committed to a select committee 
nominated (like the committee on a hybrid bill) partly by the house 
and partly by the committee of selection,? the locus standi of peti- 
tioners agamst the bill depends upon whatever order as to petitions 
is made by the house when committing the bill. In some such 
cases the house has ordered that, ‘‘ subject to the rules, orders, and 
proceedings of the house,” all petitioners agamst the bill,4 or all the 
petitioners whose petitions shall have been deposited before a speci- 
fied time,® should be heard by the committee; or, that such peti- 
tioners ‘‘ as would otherwise have a locus standi,”’ § or “‘ whose locus 
standi may, be sustained,” 7 should be heard; and in these cases 
the petitioners’ locus stand: is determined by the referees. But, 
more commonly, the house has ordered committees of this kind 
upon a private bill to hear all the petitioners against the bill,® or 
all petitioners whose petitions shall have been deposited within a_ 
specified time ; 9 and in such cases it has been held that the juris- 
diction of the referees 1s superseded by the order of the house.1° 


1 25th April, 1872, 127 C. J. 159, 210 


Strays) (recemmitted) Bill, the house 
H. D. 3 s. 1808. Cf. alse notice of in- 


erdered that the “ parties interested” 


struction (not moved) on the Maidenhead 
Bridge Bill, Private Business, sess. 1904, 
p. 560 and 159 C. J. 257, 136 Parl. Deb. 
4s, 92~106. 1060-66. 

223rd April, 1890, 145 C. J. 257-8, 
343 H. D. 3s. 1181-5. And cf. Rick. and 
S. 52, and supra, p. 680, n. 1. 

3 See supra, pp. 664-666. 

4 150C. J. 53; 153 ib. 172. 

§ 1540. J. 96. Cf. also 146 C. J. 331; 
162 ib. 207. 

6 148 C. J. 233; 154 ib. 83. In both 
these cases, a time before whieh the peti- 
tions had to be presented was specified. 

7 137 C. J. 166 (all petitions presented 
during the session); 148 ib. 84 (all peti- 
tions presented before a specified time). 

*133.C. J. 62; 6ab.406, 138 Gb. 
323. In the ease of the York (Micklegate 


should be heard before the select com- 
mittee, 162 C. J. 422. 

® All petitions presented during the 
session :-—~126 C. J. 65; 127 ib. 312; 
or within the time limited by standing 
orders :—141 C. J. 69; 143 ib. 330; 
151 ib. 116; or before a specified time :— 
130 ©. J. 230; 137 ib. 121; 139 ik 
89; 140 ib. 81; 144 ib. 101; 145 ib. 
300; 146 ib. 101; 147 ib. 73. 78. 97. 
110. 194. 281; 149 ib. 56; 151 ib. 80; 
164 ib. 104. An order that has been 
made, referring to the committee petitions 
presented before a specified time, has 
subsequently been suspended in faveur 
of a particular petitioner, 147 C. J. 136; 
154 ib. 89. 234. 238. 

10 Commercial Gas Bill, 1875, 1 Clif. 
& Rick. 150. 
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In 1864 permissive instructions were given to an ordinary private Private 
bill committee on a group of Metropolitan railway bills to allow the ——— 
promoters of certain competing schemes (which the house had ordered imstructed 
not to be proceeded with in that session) to be heard upon their house to 
petitions, if duly deposited, against particular bills before the com- — pak 
mittee.1 In 1869 all the Metropolitan street tramways bills were tieners. 
considered by one committee, and it was ordered that all petitioners 
against any of the said bills be heard, without reference to any 
question of locus standi.2. And in 1905 a mandatory instruction was 
given, directmg the committee on the North East London Railway 
Bill to hear the promoters of another scheme who had deposited a 
petition against the bill, and whose locus standi was about to be 
contested before the referees? In 1913 the petitions of certain 
societies against a clause of a private bill and the relative part 
of the preamble, presented five clear days before the meeting of 
the comunittee on the bill, were ordered to be referred to the 
committee, and in 1914 the council of a metropolitan borough 
were permitted to appear upon the allegations contained in their 
petition against a bill promoted by two railway companies, while 
the committee were also instructed that they might determine how 
far the powers of one of these companies to supply electricity should 
be limited.5 

On the 17th May, 1849, a petition from the attorney-general Petition 
against a private bill was brought up, and read ; and it being stated an 
that it was essential to the public interests that it should be referred a or 
to the committee on the bill, the standing order requiring all such ualréom: 
petitions to be deposited in the Private Bill Office, was read, ane mittee. 
suspended, and an instruction given to the committee to entertain 
the petition.® 

The general rules as to petitions against private bills and as to the Con- 
locus standi of petitioners having been summarized, the proceedings i siveie 
bills in 
com- 


1 119 C. J. 167. 190. c within the scope of the allegations of their mittee. 


2 124 C. J. 63. See also 164 ib. 282; 
165 ib. 210. In the case of the Devon and 
Dorset Railway Bill, 1853, certain peti- 
tions were specially referred to the com- 
mittee, with an instruction to hear the 
parties, who otherwise had no locus stand: 
against the bill, 108 C. J. 572; but the 
committee did not admit the petitioners 
to a general locus standi against the pre- 
amble of the bill, but restricted them 


petition, Suppl. to Votes, 1833, p. 1000. 
3 160 C. J. 231. Cf. also the notice of 
instruction (not moved) on the Weaver 
Navigation Bill, 1893, Private Business, 
sess. 1893-4, p. 510; and Rick. & S. 312. 
4168 C. J. 144. See also 169 ib, 80. 
116, 141. 
5 169 C. J. 93. See also p. 672, n. 5, 
* 104 C. J. 302. 
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of committees on private bills—both opposed and unopposed—may 
now be described. 

In the case of opposed private bills, the agent for each petition 
against a bill must be prepared with a certificate from the Committee 
and Private Bill Office of his having entered an appearance upon the 
petition: This document is delivered to the committee clerk on the 
first day on which the bill is set down for consideration by the com- 
mittee ; 1 and, unless it be produced, the petition will be entered in 

the minutes as not appeared upon.2 
Pia Ae Under Standing Order No. 187, as already described (see p. 669), 
“up” bills, copies of the bill as proposed to be submitted to the committee, are 
co to be laid, duly signed, by the agent before each member, at the 


printed : , ; 
copies of first meeting of the committee. On the 16th February, 1865, it 
hots was ordered ‘ that on every private bill to be considered by a com- 
against 

laid before mittee, if not previously withdrawn, be printed at the expense of 
Sones the petitioners, and copies of such petitions, together with a copy 


Opposed 
bills. 


Appear- 


ances on 
petitions. 


the peti- 
ee mittee of this house, all petitions which stand referred to such com- 


mittee. 
of the bill to be considered, be delivered to each member of the 
committee on the morning of its first sittimg.” 3 
Orie: in The committee on each group of bills is to take first into considera- 
billsare tion the bill or bills named by the committee of selection or the 
al general committee ; and is to appoint the day on which they will 


mittee on consider each of the other bills, and on which they will require the 


a group 0 : " ‘ 

opposed parties promoting and opposimg to enter appearances; and the 
ie a committee clerk is to give at least two clear days’ notice of such 
~U. uv. 


appointment, in the Committee and Private Bill Office; and in case 
the committee shall postpone the consideration of any bill, notice is 
given of the day to which it is postponed.‘ It is the usual practice 


1 See supra, p. 629 (paragraph 8) and 
infra, p. 714. 

2 Minutes of committee on Pontypool 
Gas and Water Bill, 1890. For cases 
where an appearance has been allowed to 
be entered, although not offered at the 
proper time, see infra, p. 714. On the 
23rd May, 1848, a petition was presented, 
praying that a petitioner against a private 
bill be allowed to be heard upon his peti- 
tion, notwithstanding his having neglected, 
until after the commencement of business 
by the committee, to present a certificate 
from the Private Bill Office of his having 
cutered an appearance upon his petition. 
The petition was referred to the com- 


mittee on the bill, without any further 
instruction, 103 C. J. 552; and see Suppl. 
to Votes, 1848, p. 395. In 1874 a peti- 
tioner against the Bolton-le-Sands, &e., 
Reclamation Bill, having failed to enter 
an appearance, presented a petition that 
he should be heard on his former petition 
when the bill was recommitted, and this 
petition for leave to be heard was referred 
by the house to the committee on the re- 
committed bill, 129 C. J. 204. 

3 120 C. J. 69. 

4 Before this arrangement was made, 
in 1849, all the parties concerned in the 
various bills comprised in the same group 
were required to enter appearances on the 
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of the committee to consider the several bills mn the group im the 
order prescribed by the printed list ; and this practice is not departed 
from, unless sufficient grounds be shown for a different arrangement 
oi the business. 

If no parties appear on the petitions against an opposed bill, or, When op- 
having appeared, withdraw their opposition before the evidence of Posed bis 
the promoters is commenced, the committee is required to refer the uop- 
bill back, with a statement of the facts, to the committee of selection BO. 136. 
—or, if a railway or canal bill, to the general committee—who deal 
with if as an unopposed bill.2 And, on the other hand, where the When un- 
chairman of ways and means informs the house that any unopposed Fe ee 
bill should, in his opinion, be treated as opposed (see p. 668), it is wr 
again referred to the committee of selection, or the general com- g 0. §3. 
mittee, and dealt with accordingly ;3 or in some cases—where the 209. 
bill has been one of a group of opposed bills and the opposition has . 
been withdrawn—an instruction has been given to the committee 
on the group to sit and proceed with the bill.4 e 

The constitution of the committee on unopposed bills has already com. 
been described (see p. 662); but a short reference to their functions hope on 
will be convenient in this place, before proceeding to describe the posed 
orders of the house which apply equally to committees on opposed vO. a 
and on unopposed bills. The committee consider the preamble and 104. 
all the provisions of a bill referred to them, and take care that they 
are conformable to the standing orders. The chief responsibility 
is imposed upon the chairman of ways and means, who is ex officio 
chairman of the committee when present, and who, being an officer 


of the house as well as a member, is entrusted, as already stated, 


first sitting of the committee; and  sula Railway Company Bill, 155 C. J. 


although the bills were wholly uncon- 
nected in regard to locality or interest, 
the parties promoting and opposing one 
bill were detained, at enormous expense, 
while other bills were under consideration. 

1 Minutes of Committees, 1856, vol. ii. 
p- 137; ib. 1857, vol. ii. p. 634. 

2 In session 1911, a bill having 
become’ unopposed after evidence had 
been taken, was referred back to the com- 
mittee of selection through inadvertence, 
but the original committee was revived 
by order of the house for its further con- 
sideration, Local Government Provisional 
Orders (No. 3) Bill, 166 C. J. 280. 

3 Liverpool, &c., Insurance Company's 
Bill, 144 C. J. 305; Great Indian Penin- 


281; York Corporation, West Ham Cor- 
poration, and Bradford Corporation, Bills; 
Birkenhead, Preston, Salford, LEast- 
bourne, Rathmines, &c., Bills; Clee- 
thorpes Iinprovement Bill, 157 C. J. 152. 
157. 174. 215. 248, 106 Parl. Deb. 4 s. 
512; Bootle Corporation Bill, 160 C. J. 
199; Wandsworth and Putney Gas (Re- 
moval of Sulphur Restrictions), South 
Lincolnshire Water, and Dover Harbour 
(Works, &c.) (Lords) Bills, 161 ib. 138. 271. 
375; Metropolitan Electric Supply Com- 
pany (Acton District) Bill, 166 ib. 51. 

4 King’s Lynn Gas Bill, 125 C. J. 72; 
South Essex Reclamation Bill, 126 ib. 
218. 
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with the special duty of examining, with the assistance of Mr. 
Speaker’s counsel, every private bill, whether opposed or unopposed 
(see p. 626). Although there are no opponents of the bill before the 
committee, the promoters have to prove the preamble, to the satis- 
faction of the committee, by the production of the necessary evidence, 
and by such explanations as may be required of them;1 and to 
satisfy the committee of the propriety of the several provisions ; 
that all the clauses required by the standing orders are inserted in 
the bill; and that such standing orders as must be proved before 
the committee have been complied with. If it should appear that 
the bill, from its character or other circumstances, ought to be 
treated as an opposed bill,2 the chairman reports his opinion to that 
effect to the house in accordance with standing order No. 83, already 
described (see p. 668), and the bill is dealt with accordingly. 

It is the duty of every committee to take care that the several 
provisions required, by the standing orders of the house, to be 
inserted in private bills, are meluded in them: wherever they are 
applicable. 

Whether the bill be opposed or unopposed, there are various 
orders of the house which are binding upon the committee on every 
private bill, and others which relate only to particular classes or 
descriptions of bills. It is proposed to state these in their order ; 
and afterwards to describe the ordinary forms observed in the hearmg 
of parties, their counsel or agents, the settlement of the clauses, and 
the making of amendments. 

All reports made under the authority of any public department 
upon a private bill, on being laid before the house, stand referred 
to the committee on the bill; and whenever any recommendation 
has been made in such a report, the committee are required to notice 
it in their report, and to state their reasons for dissenting, should 
such recommendation not be agreed to.4 
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Railway Bill, 108 ib. 587 ; South Lineoln- 


1 On the 4th May, 1906, in the case of 
the Mid-Oxfordshire Gas Bill, the com- 
mittee, after the hearing of the evidence, 
announced that they considered the 
finance of the bill so unsatisfactory that, 
on grounds of public policy, they declared 
the preamble of the bill not proved (vide 
minutes of committee) ; and they reported 
accordingly to the house, 161 C. J. 163. 

2 Waterford and Limerick Railway 
Bill, and South Eastern Railway (3 and 4 
shares) Bill, 105 C. J. 133. 281; Chard 


shire Water Bill, 161 ib. 271. A similar 
report from the committee on unopposed 
bills was made regarding the Stratton, 
&e., Improvement Bill, 1901, by the mem- 
ber acting as chairman of the committee 
in the absence of the Chairman of Ways 
and Means, 156 ib. 323. 

3 This is effected in some cases by the 
incorporation of General Acts. 

4 More particular orders have also 
been given by the house, directing the 
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On the 10th May, 1858, a report and correspondence with the Other 
office of works and public buildings were referred to the committee k*% 


on the Victoria Station and Pimlico Railway Bill; and the com- eg 


mittee reported that they had made provision, requiring that the &e., 
approval of the first commissioner of works should be given to a a 
certain portion of the work.1 The minutes of evidence taken before 
committees on bills, in former sessions, are frequently referred to 
committees on bills.* 

All questions before committees on private bills are decided by a Method of 


—-_ ome , im sk deciding 
majority of voices, including the voice of the chairman ; and when- qiensient 


ever the voices are equal, the chairman has a second or casting vote. in eae 
: a eoni- 
The names of the members attending each committee are entered mittees. 


by the committee clerk in the minutes; and when a division takes S. 0. 124. 
Pe ° . . a N f 
place, the clerk takes down the names of the members, distinguishing RS oeanne hi 
on which side of the question they respectively vote ; and such lists entend in 
are to be given in, with the report, to the house. <a iis: 
The committee are precluded from examining into the compliance proof of 


with such standing orders as are directed to be proved before the couple 


Examiners, unless by a special order from the house.? In the case certain 


of standing orders which are directed to be proved before the com- satrel 


mittee, the committee may admit affidavits which are to be sworm oly. 
in the same manner as affidavits produced before the Examiner ae 
(see p. 619) in proof of the compliance with such standing orders, 


or may require further evidence. The committee may also admit 


board of trade to present a report upon 256. 


the railway and canal bills, or upon the 
harbour, &c., bills of a session, 112 C. J. 
128; 117 ib. 42, &e.; or upon certain 
railway bills only, 122 ib. 23. 102. 110; 
128 ib. 222, &c. Latterly, a eopy of the 
report of the board of trade, upon all the 
railway, canal, tramway, harbour and 
tidal waters, electricity, gas, and water 
bills, and provisional orders of the session, 
has been ordered each session to be laid 
before the house, 132 ib. 4; 160 ib. 32. 
And in pursuance of standing orders, 
presently to be noticed, other reports are 
made by the board. 

1113 C. J. 161. 166. On the 19th 
June, 1854, the Lords referred an admir- 
alty report to the committee on the York, 
Newcastle, and Berwick Railway Bill, 
with an instruction to hear the board of 
admiralty, by their counsel and wit- 
nesses, in reference to the bill, 86 L. J, 


7-112 C. J. 156. 173. 205. 235; 117 ib. 
267 ; 122 ib. 218. 221; 146 ib. 218; 155 
ib. 289, &e. Evidence of committee of 
eurrent session referred, 100 ib. 536. 

3 Practically the only case in whieh 
such an order is given is where the house 
(on the report of the standing orders eom- 
mittee) allows parties to proceed with their 
bill provided that they prove compliance 
before the eommittee with particular 
requirements with which they had 
neglected to prove compliance under the 
preliminary standing orders before the 
Examiners. Cf. Belfast and County 
Down Railway Bill, 1854, 109 C. J. 78; 
and Suppl. to Votes, 1854, p. 581. When 
any special inquiry in reference to the 
standing orders is involved, however, the 
matter has been referred to the Exam- 
iners rather than to the committee. Cf. 
supra, p. 635, 
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proof of the consents of “ parties concerned in interest in any private 
bill,” by affidavits sworn in the same manner, or by the certificate 
in writing of such parties, whose signatures are to be proved by one 
or-more witnesses, unless the committee require further evidence. 

Where any agreement is to be sanctioned by any bill, such agree- 
ment is to be printed as a schedule to the bill.1 

In addition to these orders that relate to every private bill, there 
are others that relate to particular descriptions of private bills, or 
to bills by which particular objects are to be authorized. 

Thus, in all bills for carrying on any work by means of a company, 
commissioners, or trustees, provision is required to be made for 
compelling subscribers to make payment of the sums severally 
subseribed by them. 

Where the level of any road will be altered in the making of any 
public work, the ascent of any main road is not to be more than 
one foot in thirty feet, and, of any other public carriage road, not 
more than one foot in twenty feet ; and a good and sufficient. fence, 
of four feet high at least, is to be made on each side of every bridge 
to be erected. 

In the case of any bill relating to a railway, tramway, canal, dock, 
harbour, navigation pier or port,? seeking powers as to tolls, rates, 
or duties in excess of those already authorized, the bill is not to be 
reported by the committee until a report from the board of trade 
on the powers so sought has been laid before them, and the com- 
mittee are to report specially in regard to the recommendations 
contamed in the report of the board of trade. And in furtherance 
of the objects of this standing order, bills have been recommitted.3 

With regard to railway bills, there are numerous standing orders 
(in addition to standing order No. 145) to which the particular 
attention of the committee on every such bill, and of the promoters 
and opponents of such bills, should be directed. By these standing 
orders, (1) particular matters for the investigation of the committee 
are pointed out; (2) certain fixed principles of legislation are laid 
down, from which the committee, except in special cases, will not 
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1 For a case in which, and the con- to Subways, Snbway Companies, and 


ditions upon which, compliance with this 
standing order was dispensed with, sec 
167 C, J. 42. 263. 

* By standing order 168, standing 
orders No. 145a, and Nos. 158 to 168, 
inclusive, are applicd, mutatis mutandis, 


Subway Bills, and to Tramroads, Tram- 
road Companies, and Tramroad Bills. 

3 Exeter, Teign Valley, &c., Railway 
Bill, and Windsor, Ascot, &c., Railway 
Bill, 138 C. J. 2138. For recommittal of 
private bill, ef. cafra, p. 735. 
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be justified in departing ; and (8) particular clauses are required to 
be inserted. 

Whether the bill be opposed or unopposed, the promoters, 1h Sees 
proving the preamble of a railway bill, must be prepared with ;° os 
sufficient evidence to satisfy the committee and enable them to ee by 
report to the house the matters specially referred to their con- mined 
sideration; and the reports should be carefully prepared by the eg 
promoters of the bill. 

The committee are to report specially whether any report from Matters 
any public department has been referred to the committee, and if aoe 
so, in what manner its recommendations have been dealt with by teported. 
the committee ; and whether the railway is intended to cross on aS: % 15% 
level any railway, turmpike-road, or highway. The committee are 
also to report any other circumstances of which, in their opinion, the 
house should be informed. 

Some of these orders specifymg matters which must be specially When the 
reported on by the committee are often inapplicable ; and, in such ey 
cases, the committee state in their report their reasons: for con- not apply. 
sidering that any of them do not apply to the bill, and report upon 
the others. 

The principles of legislation to be observed by the committee on Principles 
a railway bill are as follows :-— Here 

In a railway or tramway bill no company is to be authorized to mittees on 
raise, by loan or mortgage, a larger sum than one third of its capital ; 1 lie 
or, until fifty per cent. of the whole of the capital has been paid up, Restric- 
to raise any money by loan or mortgage, unless the committee report Hoe . 
that these restrictions should not be enforced. 8. O. 153. 

Where the level of any road is altered in making a railway, the Ascent of 
ascent of a turnpike-road is not to be more than one foot in thirty ; 7 . 

S. O. 154. 

and of any other public carriage-road not more than one in twenty ; 
unless a report from an officer of the board of trade shall be laid 
before the committee, and unless the committee, after considering 
such report, and examining the officer, if they disagree with this 
report, shall recommend steeper ascents, with the reasons and facts 
upon which their opinion is founded. A sufficient fence of four 
feet, at least, is to be made on each side of every bridge which shall 
be erected. 


} Many Irish railway companies have and Larne Railway Bill, 1885; Bray and 
heen authorized to borrow an amount Inniskerry Railway Bill, 1886; Kings- 
equal to half the capital. Ballymena town and Kingsbridge Junction Bill, 1887, 


~ 
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but committees have occasionally exercised a discretion, subject to 
the approval of the house, and have made special reports.1 


Clauses There are also special clauses which are to be inserted in every 
ioe i, railway bill to which they are applicable. 

railway Where it is proposed to authorize the company to grant any 
.- preference or prionty in the payment of mterest or dividends on 
eect: any Shares or stock, a clause is required to be inserted, providing 


preference that the granting of such preference shall not prejudice or affect any 
shares. preference or priority in the payment of interest or dividends on 
co eae any other shares or stock already lawfully subsisting; unless the 
committee report that such provision ought not to be required, 
with the reasons on which their opinion is founded.? 

In every railway, tramway, or subway bill providing for the con- 
struction of any new line, or for extending the time for the ecom- 
pletion of a line already authorized, the following provisions, foundéd 
8. 0. 15g UPON the recommendation of a jomt committee of Lords and Commons 
and 1684. in 1867, are to be mserted.? (A) If such bill is promoted by an 

existing company which has a railway, tramway, or subway already — 
opened for public traffic, and which during the last year has paid 
dividends upon its ordinary share capital and which does not seek 
in the bill to raise capital greater than its existing capital, a clause 


Limit of 
time for 
com- 
pletion 
of line. 


soobtity is to be inserted, providing that if the company fail to complete 
forcom- the line within the time limited by the Act, it shall be hable to a 
_— penalty of 501. a day, until the line has been completed and opened 


and 1684. for public traffic, or until such penalty amounts to five per cent. 
on the estimated cost of the work. (B) If-such bill is promoted by 
an existing company which has not a line already opened for public 
traffic or which durmg the last year has not paid dividends upon its 
ordinary share capital, or by an existing company when the capital 
to be raised is greater than the company’s existing capital, or 


1 York and North Midland Railway (Henley, &c.) Bill, ib. 371 ; , Carlisle Rail- 


Bill, 1850 (Suppl. to Votes, p. 59); East- 
ern Union Railway Bill, 1850 (ib. p. 113) ; 
Manchester, Sheffield, and Lincolnshire 
Railway Bills, 1850 and 1891 (Suppl. to 
Votes, 1850, p. 151; ib. 1891, p. 1607). 

2 For cascs in which such reasons have 
been given, sec Eastern Counties Railway 
Bill, Suppl. to Votes, 1853, p. 158 ; Monk- 
land Railways Bill, ib. 193 ; Great North- 
ern Railway (No. 1) Bill, ib. 231; North 
British Railway Bill, ib. 287; Aberdeen 
Railway Rill, ib. 289; Great Western 


way Bill, ib. 515; York, Newcastle, and 
Berwick, &c., Bill, ib. 585, &c.; South 
Eastern Railway (Lewisham and Brom- 
ley) Bill, Suppl. to Votes, 1854, p. 92; 
Great Western (Shrewsbury and Birming- 
ham, &c.) Bill, ib. p. 299; York, New- 
castle, and Berwick, &c., Bill, ib. p. 387; 
Leeds Northern Railway Bill, ib, ‘p. 457. 

’ The terms of the clauscs to be in- 
serted are indicated at length in the two 
standing orders (158 and 1584). 
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by persons not incorporated, a clause is to be inserted, providing 
that the deposits paid under the standing orders shall be retairied, 
and made liable to forfeiture unless, before the time limited for com- 
pleting the line, the company shall either open it for the public 
conveyance of passengers, or prove that it has paid up and expended 
one-half of its capital for the purposes of the Act. (C) Another 
clause is required to be inserted, providing that the penalties recovered, 
or deposits forfeited, shall be applied to the compensation of land- 
owners or other persons whose property may have been interfered 
with or affected. And (D) a clause is to be mserted, providing that 
if the railway, or tramway? is not completed within the period 
limited by the bill, the powers for making the same shall cease ; and 
the period limited in case of a new line is not to exceed five years, 
and in the case of an extension of time is not to exceed three years, | 
unless the committee, in special circumstances; think fit to allow a 
longer period. Standing Order 158 directs that where— 


“the preceding provisions are not applicable, the committee on the bill shall 
make such other provision as they shall deem necessary for ensuring the completion 
of the line of railway or tramway.” 


In the case of every bill for incorporating a railway, canal, or Revision 
tramroad company, or for giving powers to an existing company to aac 
which no Rates and Charges Order Confirmation Act applies; the Railway | 
committee are to fix the rates and charges for merchandise traffic Traffic 
(including a certain description of parcels conveyed by passenger ca ie 
train 4) by reference to the Rates and Charges Order Confirmation ~~ 
Act of some other company which they consider applicable, the 
rates and charges so fixed being substituted, in the case of an existing 
company, for those previously authorized to be taken. If in any 
such bill other than a railway bill the committee are of opinion that 


no such Act will apply, they are to insert a clause (described im the 


discretionary proviso, committees had 


1 In 1880, and again in 1885, a com- 
allowed in several cases longer periods, 


mittee having specially reported to the 


house certain circumstances bearing on 
the observance of this standing order in 
the case of the bill before them, the 
question was referred to the standing 
orders committee, and their report thereon 
was referred to the committee considering 
the bill, 135 C. J. 232. 260; 140 ib. 118. 
160. 

* See supra, p. 702, n. 3. 

3 Previous to the passing of this 


and mentioned the fact in their report. 
Midland Railway Bill, 1881; Golden 
Valley Railway Bill, 1882; Ban Naviga- 
tion and Railway Bill, 1885; Pembroke- 
shire and Fishguard Railway Bill, 1886 ; 
St. Helen’s District Tramway Bill, 1881 ; 
Ipswich Tramway Bill, 1882. 

4 See also standing order 159, supra, 
p. 7 
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standing order) making the company subject to the provisions of 
the Railway and Canal Traffic Act, 1888, as to the revision of rates. 


Interest In every railway bill a clause is to be inserted prohibiting the 
ogi payment of interest or dividend to any shareholder in respect of 
to be calls, except on subscriptions which have been prepaid. But the 
a committee on the bill may allow the payment of intcrest out of 


S. 0. 167. capital upon conditions set forth in the standing order, reporting 
to the house accordingly.1 

Deposits A clause is also to be inserted, prohibiting a railway company 

ety from paying, out of the money they are authorized to raise by their 

of capital. bill, the deposits required for any bill for the construction of another 

S. O. 168. railway. 


Railway _— In all railway bills a clause is to be inserted, providing that the 
a railway shall not be exempted from the provisions of any general 


from " Acts, or from any future revision and alteration, under the authority 
generé : : 4 
ale. of Parliament, of the maximum rates of fares and charges previously 


S.0.168n. authorized. 


Statement In every railway, tramway, or subway bill the length of the line 


as to : C : ‘ ; : ; f : 
Tong thot is to be set forth in miles, furlongs, chains, and yards, or decimals 


line. of a chain, in the clause describing the works, with a statement, in 
S. 0. 170. the case of each tramway, whether it is a single or a double line. 
Applica- | With regard to tramroad bills, the standing orders provide that 
LA in every bill for the construction of a tramroad of railway gauge, 
al Co and intended to communicate with a railway, a clause is to be 
Acts to inserted providing that the Railway and Canal Traffic Acts shall 
a apply to the company and tramroad ; and the length of so. much 
S. 0. 168c Of it as is constructed along a street or road, or upon waste by the 
and 169. side of a street or road, is to be set forth. 
Tramway In the case of tramways, no powers are to be given to any local 
— authority to construct, acquire, take on lease or work any tramway 
fisnon beyond the limits of their district, unless it is in connection with 
cits “ a tramway which belongs to them or which they are authorized to 
tion of construct, acquire, or work, and unless the committee on the bill 
age determine that, having regard to the special local circumstances, 
authori- such powers ought to be given. If the committee so determine, 
— 1704, they must specify what portion of the tramway will be beyond the 
"district of the local authority to whom such powers are given; and 


they must insert a protective clause (in terms indicated in the 


1 In the Mersey Railway (Various out of eapital was refused by the com- 
Powers) Bill, 1887, payment of interest mittee. 
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standing order) conferring upon the local authority, in whose district 
it will be situate, an eventual option of purchasing such tramway 
or portion of tramway. 

Whero a local authority are empowered to work tramways belong- Running 
ing to them or authorized to be acquired by them, they may also iene’ 
be empowered to enter into agreements for running powers over bills. 
any tramways in connection with those that they so work. But 5: % ll 
in such eases the committee on the bill must make provision as to 
the approval of such agreements by the board of trade and as to the 
observance of certain other conditions, and must report the circum- 
stances specially to the house. 

Jn the case of a bill for restoring any letters patent the committee Letters 


are to see, in compliance with the standing orders, “‘ that there be a 


a true copy of the letters patent annexed to the bill.” 1 This copy s. 0. 175 


should be attached to the bill when first brought into the house ; 
and if its omission were noticed in the house, at any time before the 
bill was in committee, the bill might be ordered to be withdrawn. 
Provision is made by standing order that private bills affecting Bills 
charities and educational foundations in England and Ireland shall one 


charities 
not be considered in committee until the house has received a report ° aH 

cationa. 
from the attorney-general for England or Ireland, as the case may founda- 
be, which stands referred to the committee. tions. 

8.0. 1754. 


There are several standing orders relating specially to bills for the sical 
inclosure and drainage of lands, compliance with which is to be and 
examined and enforced by the committee on the bill. These are a 
relative to the proof of notices, and of the allegations m the preamble — 
of the bill; the consent bill, signed by the lord of the manor and s. 0. 176. 
the owners of property ; a statement of the property of owners, 177. 178. 
assenting, dissenting, or neuter.2 In the case of drainage bills, the 
assents of the occupiers as well as owners of land are to be proved, 
but not that of the lord of the manor. 

In every bill for inclosing lands, it is ordered that provision be Clause for 
made for leaving—and for fencing and maintaining—an open space PPOwGns 
“ sufficient for purposes of exercise and recreation of the neighbouring Nagas 
population ;” also that the bill should contain the names of the ¢ g jx9, 
commissioners proposed to be appointed, and compensations intended is 181. 

1 Tt must also be proved before the _ the bill, but did not oppose it, and desired 
committee that the fees duc on the patent to remain neuter, the part of the order 
have been deposited. relating to the consent of the lord of the 


? On a report from the committee that manor has been dispensed with, Thetford 
the lord of the manor had declined to sign _Inelosure, 99 C. J. 182. 


Jnclosure 
provisions 
in private 
bills. 

S. O. 183. 


Provisions 
- as to 
houses of 
the work- 
ing classes 
(Scotland 
or Ire- — 
land). 


S. O. S84. 


Accom- 
modation 
for work- 
men on 
works,” 


S.O. 184. 
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for the lord of the manor and others, and that the copies of such 
bills sent to persons interested, for their consent, should contam this 
information ; that certain persons should be disqualified as com- 
missioners ; and that a clause should be imserted settling the pay 
of the commissioners and providing for the passing of their accounts. 

Whenever a private bill contains any provisions relating to the 
inclosure of land, which might be comprised in a provisional order, 
under the Acts for the inclosure and improvement of land, the 
committee are to make a special report to the house. 

In every bill by which power is sought to take land in Scotland or 
Treland, compulsorily or by agreement, clauses—which are fully set 
forth in standing order No. 184—are to be inserted (1) providing 
that the promoters, in exercising such power, shall not purchase or 
acquire in any local area any house or houses, occupied wholly or 
partially, by thirty or more persons (as tenants or lodgers) belonging 
to the working class, until they have obtained the approval of the 
‘central authority ’’1 to a scheme for providing sufficient accom- 
modation for the persons to be displaced, and have given security 
for carrying out the scheme ; (2) imposing adequate penalties on the 
promoters in case of their contravention of these provisions ; (3) pro- 
viding for the payment of the expenses incurred by “the central 
authority ;”’ and (4) conferring powers on the authority and on the 
promoters for carrying out the scheme. 

In the case of every bill authorizmg the construction of works 
outside the county of London or any municipal borough ? if the 
committee are of opinion, in view of the number of workmen to be 
simultaneously employed and the nature and situation of the works, 
that such an inquiry is desirable, they are to inquire into the question 
of the sufficiency of the accommodation and service available or 
proposed by the promoters to be provided under the bill for the 
proper housing and sanitary requirements of persons employed in 
constructing the works authorized and for the treatment of cases of 
sickness, infectious disease or accident, and if they think that further 
accommodation or service for those purposes ought to be provided, 
they are to insert in the bill such clauses as in their opinion are 
necessary to secure the provision of satisfactory accommodation or 
service for those purposes. 


1 This expression is fully defined in by instruction to a bill as if it were a 
standing order No. 38. bill authorizing the construction of works, . 
+ This standing order has been applicd 167 C. J. 46. 


WATER, GAS, &U., BILLS. mel 
The comiittce on a turmpike-road bill relating to Ireland are to Turnpike 
insert a clause providing for the qualitication of commissioners. a a 
In the case of a bill for impounding or abstracting the whole or s. 0. 186. 
any part of, the water of any river or stream, the committee are to Compen- 


inquire into the expediency of providing that the water to be supplied poy 


in compensation should be given in a contmuous flow throughout S. 0. 185. 
the twenty-four hours of the day, and to report accordingly. 


In every bill for making gasworks or sewage-works, or works for Limits of 
‘ a burial- 
the manufacture or conversion of the residual products of gas or ground, 


sewage, or for making, altermg, or enlarging any sewage farm, igre 


cemetery, burial-ground, crematorium, destructor, hospital for defined. 
infectious diseases, or electric generating station, there is to be a %- 9. 187. 
clause detining the lands in or upon which thie same are to be made 

or constructed. 


And by standing order No. 157a— Genera- 


ting 
In the case of any bill relating to the generation of electricity for supply to stations. 

persons or bodies other than the promoters, the bill shall not be reported by the S. 0. 157a. 
committee until a report from the board of trade and His Majesty’s office of 

works on the powers sought has been laid before the committee; and the 
committee shall report specially to the house in what manner the recommenda- 

tions or observations in the report ot the board of trade and His Majesty’s office 

of works, and also in what manner the clauses of the bill relating to the powers 

sought, have been dealt with by the committee.! 


In every bill in which an existing gas or water company is autho- Bills re- 
rized to raise additional capital, provision is to be made for the offer kis 


of such capital by auction or tender,? unless the committee report water _ 
that such provision ought not to be required, with their reasons ; 3 po 


and it is competent to the committee so to regulate the price of a me 
gas, that any reduction of the authorized standard price shall entitle standard 
i price for. 
2 In gas companies’ bills, the “ model ” gas). 
clause for raising additional capital in- 8, O. 188. 


1 Up to 1899 practically all applica- 
tions for powers to supply electricity were 


made by means of provisional orders 
granted by the board of trade under the 
Electric Lighting Acts, 1882 and 1888 
(infra, p. 772). The increasing need for 


generating electricity for motive power - 


and other purposes, and over large areas, 
however, led to a great increase in the 
number of applications by means of 
private bill instead of by the procedure 
under these Acts. The provisions dealing 
with generating stations inserted in the 
standing orders in 1901 and 1903 were 
modified in 1907, 156 C. J. 413; 158 ib. 
369; 162 ib. 440. 


cludes, under the nominal capital so 
created, “‘any premium which may be 
obtained on the sale thereof.” 

3 Bognor Water, 1891. Additional 
capital raised by debentures or debenture 
stock is not usually considered to come 
under this standing order; but an ex- 
ception in this respect has been made. In 
the South Metropolitan Gas Bill, 1901, 
and the Bromley Gas Bill, 1902, the 
company were authorized, with the con- 
sent of the board of trade, to offer capital 
to consumers and employés at five per 
eent. below market value. 


Estimates 


in local 
authori- 


(England 
and 
Wales). 


S. Omnli2: 


Bills 


local 
govern- 
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land). 
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the company to make a proportionate increase of dividend, and that 
any lecrease above the standard price shall involve a proportionate 


decrease of dividend.1 


In the case of bills authorizing a local authority in England or 
Wales to borrow money for any matter within the jurisdiction of 
ties’ bills the board of trade or local government board, estimates of the pro- 
posed application of the money are (except so far as the borrowing 
power is to be exercised subject to the sanction of the board) to be 
recited in the bill, and to be proved before the committee, while 
copies of the estimates of expenditure and statements required to 
be deposited under standing order No. 36a are also to be laid before 


the committee. 


Whenever application is made by an urban district council, or 
relating to town or other commissioners in Ireland, for new powers, the pro- 
moters are required to obtain a certificate, under the seal of the 
local government board of Ireland, stating whether such application 


.is made with the sanction and approval of the board, and _ this 


certificate is to be reported upon by the committee. 

In any bill promoted by, or conferring powers on, a local authority, 
or public body having powers of local government or rating, the 
period which the committee may sanction for the repayment of any 


-loan is expressly limited by standing order No. 1734 to a term not 


exceeding sixty years; 2 im considering any provisions in the bill 
as to borrowing powers and powers relating to police, sanitary and 
local government matters, the committee must have regard to the 
«provisions as to such powers in existing general Acts; and they 


1 This provision is rendered partially 
inoperative in cases where a ‘neutral 
zone ’’ is adopted, e.g. Crystal Palace 
District Gas Act, 1893, s. 17, and Preston 
Gas Act, 1894, s. 47; and ef. Michael and 
Will, Law relating to Gas and Water (5th 
ed.), p. evil. By the first-named Act the 
Crystal Palace District Gas Company 
were also authorized to convert their 


existing capital by doubling its nominal ° 


amount and halving the rate of interest. 
Similar conversions of their stock by sta- 
tutory gas companies were authorized in 
the Ryde Gas Act, 1904, and other cases, 

* A period exceeding sixty years 
having been sanctioned in 1887, by the 
committee on the Sheftield Corporation 
Water Bill, for the redemption of certain 
annuities, and in 1889, by the committec 


on the Bury Corporation Bill, for a 
similar redemption and for the repayment 
of a loan, exception was subsequently 
taken in both eases in the house. In the 
former case, the house resolved that the 
committee’s action was contrary to stand- 
ing order 173A, but, in the special circum- 
stances of the case, permitted the bill to 
proceed, Suppl. to Votes, 1887, p. 1501, 
142 C. J. 404, 318 H. D. 3s. 300. On the 
Bury Corporation Bill a similar exception 
on the same grounds was taken in the 
house, and, on division, « similar decision 
was come to, Suppl. to Votes, 1889, p. 
1071, 144 C. J. 410. 415, 339 H. D. 3 8. 
879, and ef. Suppl. to Votes, 1884-5, p. 
1049. Cf. also the similar proceedings 
on the Derwent Valley Water Board Bill, 
156 C. J. 158, 93 Parl. Deb. 4 s. 572-580. 
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must report specially upon these and other points specitied in the 
standing order. 

As already mentioned (see p. 666) a select committee is annually Com- 
appointed by the house for the consideration of all those bills, whether fine a 
opposed or unopposed, in which a local authority seeks for “ powers taining 
relating to police, sanitary, or other local government regulations Sanitary, 
in eonflict with, deviation from, or excess of, the provisions of the ee 
general law.” 1 The order of reference to this committee has varied ment pro 
in form in different sessions. Under its terms as passed in 1909, and Naat 3 
subsequently,? the number of the committee may not exceed fifteen 
members, who are nominated by the committee of selection, four 
bemg the quorum. Should the committee be of opinion that it is 
not necessary or advisable for them to deal with any clauses (other 
than those containing police, sanitary, or other local government 
regulations) mm any bill referred to them, they may mform the com- 
mittee of selection, who must then refer the bill to another committee 
in respect of those portions of it with which the Local Legislation 
cominittee do not deal. If any loan is authorized under those 
portions, however, the Local Legislation committee determine the 
mode of its repayment, and it is they who finally report the whole 
bill to the house, stating in their report what parts have been con- 
sidered by each committee.t The Local Legislation committee are 
also empowered, if they think fit, to sit as two committees, between 


1 In 1893 the Stalybridge and Dukin- 
field Sewerage Bill, although it contained 
no “police or sanitary” clauses, was 
added (by the committec of selection) to 
the bills referred, under the order of the 
house, to the police and sanitary com- 
mittee, it being thought desirable that the 
bill should be considered by this com- 
mittee in conjunction with one of the bills 
already before them, Private Business, 
1893, p. 373. The same course was 
followed in the case of the Trafford Park 
Bill, Private Business, 1904, p. 749, and 
in the case of the Liverpool Corporation 
(Streets and Buildings) Bill, pursuant to 
an instruetion of the house, 163 C. J. 78. 

* 164 C. J. 43. Standing order No. 
1734, just mentioned, and standing order 
No. 150, mentioned on p. 700, are speci- 
fieally made applicable to all bills referred 
to the comniittee ; and power is given to 
the committee to send for persons, papers 
and records. 


3 In session 1914, the committee of 
selection were instructed, if the local 
legislation committee reported to them 
that a private bill and certain parts of 
two other privatc bills dealing with the 
same subject should be referred to another 
committee, to refer the bill and the parts 
of the other bills to a select committee to 
be nominated by the Committee of 
Selection, 169 C. J. 80. 97. 101. 

4In 1904 the Selby Urban District 
Council Bill was thus dealt with, Part ITI. 
of the bill being referred by the committee 
of selection to the committee on Group 
H. of private bills, Private Business 
(1904), pp. 131. 424. 453; Suppl. to 
Votes (1904), p. 1785; and 159 C. J. 254. 
And cf. Rhondda Urban District Council, 
Bolton Corporation, and Rathmines, {c., 
Improvement Bills, 1905, Private Busi- 
ness (1905), pp. 170. 175 ; Suppl. to Votes 
(1905), pp. 483. 623. 683; and 160 C. J. 
183. 201. 217; &c. 
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which they may apportion the bills referred to them, cach of these 
sections having the samie powers and quoruin as the undivided 
committee. Since 1910 standing order 124 has been extended to 
the committee, with the result that the chairman of the committee 
or of each section votes on any question before it like other members, 
and in the case of an equality of voices has also a second or casting 
vote as in ordinary private bill committees (see p. 701).? 

Having adverted to the various matters which are required by the 
standing orders to be reported upon by committees, or to be proved 
before them, and the peculiar provisions required to be inserted in 
particular bills, the general proceedings of committees upon opposed 
private bills may be briefly explained. These are partly regulated 
by the usage of Parliament, partly by standing orders, and partly 
by statute. 

When counsel are addressing the committee, or while witnesses 
are under examination, the committee-room is au open court: but 
when the committee are about to deliberate, all the counsel, agents, 
witnesses, and strangers are ordered to withdraw, and the committee 
sit with closed doors. When they have decided any question, the 
doors are again opened, and the chairman acquaints the parties with 
the determination of the committee, if it concerns them. 

The first proceeding of a committee on an opposed bill, when duly 
constituted, is to call in all the parties: The counsel in support of 
the bill appear before the committee. The petitions against the bill 
in which the petitioners pray to be heard, are read by the committee 
clerk ; and upon each petition with which the parties intend to pro- 
ceed an appearance is entered, and the counsel or agents appear in 
support of the petition. If no parties, counsel, or agents appear 
when a petition is read, the opposition on the sanaet of the petitioners 
is held to be abandoned. . 

If parties have neglected to enter their appearance at the proper 
time, they will not be entitled to be heard.5 In some special cases, 


1159 C. J. 48; 160 ib. 42; &. And _ it was also usual at this time to intimate 


cf. report from the police and sanitary 
committee, Parl. Pap. (H. C.), sess. 1904, 
No. 314. 

2 165 C. J. 39. 

3 As to committees on Estate and 
Divorce bills see standing order 188a- 
192, and infra, Chapter XXX. 

4 Until cases of locus standi were 
heard by the court of referees (sec p. 673), 


that objections would be raised to the 
hearing of petitioners. 

5 Sce supra, p. 629 (paragraph 8) and 
p. 698; Suppl. to Votes, 1849, pp. 204. 
288; and ib. 1853, p. 829. Minutes 
of Committees on opposcd bills, 1857, vol. 
ii, p. 793; Minutes of Group 2, 1860; 
Minutes of Committeo on Pontypool Gas 
and Water Bill, 1890, &e. 
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however, indulgence has been granted to them.! In one case, the 
agent who had deposited a petition stated that there was no appear- 
ance upon it: but another agent immediately entered an appearance ; 
and as it was shown that he had regularly obtained the appearance 
paper from the Private Bill Office, on the production of a letter from 
the secretary to the company, written by order of the board of 
directors, stating that they desired to change their agent, and autho- 
rizing him to prosecute their petition, the committee allowed the 
petitioners to be heard.» An appearance paper has been allowed to 
be amended, where it stated that a pctition praying to be heard 
agaist the preamble related to clauses ouly.3 

Where petitions complain of matters arising during the sitting of Upon 
the committee, or of amendments proposed to be made in the bill, P°*" 
appearances are allowed to be entered, as the occasion arises.4 eine 

Difficulties have sometimes arisen, when counsel have not been commit- 
retained, or are absent, in regard to the right of solicitors to be te &«- 
heard as agents for the parties, unless they have been entered as pie OG 
agents for the bill or petition (see p. 627). In 1844 a solicitor was 
refused a hearig as an agent before one of the sub-committees on 
petitions for private bills (the predecessors of the Examiners), and 
it was ruled that such refusal was justified by practice, and by the 
construction of the standing order; 5 and this rule has since been 
followed by the Examiners. Before committees on private bills, 
however, solicitors have often been heard without objection,® where 
it has been for the convenience of the parties: but in the Mersey 
Conservancy and Docks Bills, 1857, a solicitor, whose name was 
specified in the appearance as solicitor for a petition, on claiming to 


1 Minutes of Committee on Group 3 
(lith May), 1860;~-on Group 8 (13th 
March), 1860; on Group 3 (4th March), 
1862 ; on Group 1 (7th July), 1864, &c. 

2 Minutes of Committee, Group 9, 
1863. Where two out of three petitioners 
had withdrawn their opposition to a bill, 
and the agent for the petition did not 
appear, but the remaining petitioner ap- 
peared before the committee by another 
agent, whom he had appointed, it was 
held that he was entitled to appear 
(Minutes of Committees on opposed bills, 
1858, vol. i. 130). 

$ Minutes of Committee, Group 3, 
1859. 


4 Cf. standing orders $9 and 128, 


supra, pp. 674 and 672, note 3. In 1879 
a petition having been deposited com- 
plaining of matters which had arisen 
during the sitting of the committee on an 
unopposed bill, the Chairman of Ways 
and Means presented a report from the 
committee of this circumstance, and the 
billwas considered, as an opposed bill, by 
the committee on Group 11, Glasgow 
Corporation Tramways Bill, 1879; 134 
C. J. 229; and Minutes of Group 11, 13th 
and 23rd May, 1879. And cf. Minutes 
of Committee, Group 4, 1859; Group C, 
1881; &e. 

§ 73 H. D. 3s. 583. 

® Minutes of Committees on opposed 
Bills, 1857, vol. ii. pp. 645, &c. 


Case 
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Prelimi- 
nary ob- 
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be heard, received an intimation from the committee that he would 
not be entitled to address the committee until he had entered himself 
as a parhamentary agent.1 The Speaker, therefore, authorized the 
clerks in the Private Bill Office to enter his name as agent for the 
petition, in addition to that of the agent who had originally taken 
out the appearance ; the latter being still responsible for the payment 
of the fees, and for the observance of the rules and orders of the 
house.” And before the referees a solicitor who does not appear 
upon his own petition cannot be heard, unless he has signed the roll 
of parliamentary agents ;2 nor can a petitioner be heard otherwise 
than by himself, his counsel or parliamentary agent.? 

In the case of a committee on a group of bills, as already stated, 
the committee take the bill or bills first mto consideration, which 
have been named by the committee of selection or the general 
committee ; and unless a bill comprised in the group be set down 
for the first day, the promoters and opponents are not to enter their 
appearance on that day in respect of such bill. 

When the parties are before the committee, the senior counsel for 
the bill opens the case for the promoters. A preliminary objection 
is sometimes raised by petitioners to proceeding further with the 
bill.4 These objections, however, have not usually been sustained. 
They ordinarily have referred to questions inherent to the principle 
and inception of the bill, and as such might have been raised on its 
second reading. As the bill has been referred by an order of the 
house to a committee for consideration, the strong presumption 1s 
that the duty of the committee is to deal with the bill on its merits, 
the more so since the argument used in support of a preliminary 
objection would generally be of equal avail at that stage of the pro- 
ceedings. Preliminary objections have sometimes been sustained 
when they have arisen on matters which have occurred after the 
second reading of a bill. 


1 Minutes of Committees on opposed 
Bills, 1857, vol. ii. pp. 643. 645. 647. 

2 Birkenhead, Chester, &c., Railway 
Bill, 1873, 1 Clif. & Rick. 3; Combe 
Hill Navigation Bill, 1876, ib. 216. 

3 1 Clif. and Rick. 8. 

4 London and North Western Rail- 
way Bill, 1873 ; Birminghain Corporation 
Water Bill, 1875; Stockton and Middles- 
brough Corporation Water Bill, 1876; 
Brighton and Hove Gas Bill, 1881; 


Tramways Provisional Order (Birming- 
ham) Bill, 1881; Birkenhead Corpora- 
tion Improvement Bill, 1867 (sustained, 
excessive alterations in a filled-up bill); 
Hammersmith and Fulham Recreation 
Ground Bill, 1884 (sustained); Great 
Forest of Brecknock Bill, 1893; Local 
yovernment Provision Orders (No. 15) 
Bill, 1903; Sale of Bread (London) Bill, 
1905, &c. 


PROCEEDINGS ON PREAMBLE. V7 


Unlike the practice in regard to public bills (see pp. 368. 376 and 


355, n.), the preamble of a private bill is first considered ;1 and if jo, 


the preamble be opposed, the counsel addresses the committee more 

particularly upon the general expediency of the bill, and then calls a 
witnesses to prove every matter which will establish the truth of the 
allegations contained in the preamble. In a railway bill, this is the 
proper occasion for producing evidence to satisfy the committee 
upon the most material of the points which, by the standing orders, 
they are obliged to report to the house. The witnesses may be cross- 
examined by the counsel who appear in support of the several 
petitions against the preamble, but not, as to the general case, by 
the counsel of parties who object only to certain provisions in the 
bill. Cross-examination is confined to matters comprised in the 
petitions, except when it is sought to discredit a witness. After the 
eross-examination, each witness may be re-examined by the counsel 
in support of the bill. 

As already stated (see p. 671), all petitions against a private bill, 
which have been deposited in accordance with the standing orders, 
and in which the petitioners pray to be heard by themselves, their 
counsel, or agents, stand referred to the committee; and such 
petitioners, subject to the rules and orders of the house, shall be 
heard upon their petition, if they think fit, and counsel heard, in 
favour of the bill, against the petition. And the rules and usage 
of Parliament under which petitioners, before being heard, before 
the committee, are required to have established their locus standi 
(pp. 673-695), and to have entered an appearance upon their petition 
(pp. 629, 698, 714), have also been already described. Unless peti- 
tioners pray to be heard against the preamble, however, they are not 
entitled to be heard, or to cross-examine any of the witnesses of the 
promoters upon the general case, or otherwise to appear in the 
proceedings of the committee, until the preamble has been disposed 
of. Nor willa general prayer against the preamble entitlé a petitioner 
to be heard against it, if his interest be merely affected by certain 
clauses of the bill.2 Petitioners, however, have been heard against 
the preamble of a bill, although the word “ preamble” was not in 
the prayer of their petition, when their intention was clearly shown 

1 It is the usage of the local legisla- 1850, pp. 45. 199. &c. Petitioners, how- 
tion committee to postpone the preamble ever, who pray to be heard against certain 
until after the consideration of the clauses clauses and so much of the preamble as 


of the bill. relates thereto, have frequently been 
2 Suppl. to Votes, 1843, p. 131; ib. heard on the preamble. 
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by the context.1 The proper time for urgitig objections to parties 
being heard against the preamble is when their counsel or agent first 
rises to put a question to a witness, or to address any observations 
to the committee. The counsel for the bill having been heard, and 
all the witnesses in support of the preamble having been examined, 
the case for the promoters is closed. 

When petitioners appear against the preamble, their counsel 
either opens their case or reserves his speech until after the evidence. 
Witnesses may be called and examined in support of the petitions, 
cross-examined by the counsel for the bill, and re-examined by the 
counsel for the petitioners: but counsel can only be heard, and 
witnesses examined, on behalf of petitioners, in relation to matters 
referred to in their petitions.2 It has been ruled that where a peti- 
tioner against a railway bill is admitted to be héard on a petition 
alleging a preferable line, described particularly in his petition, the 
engineer to be called in support of such line is entitled to producé, 
prove, and refer to plans and sections of the suggested line, as made 
by himself:3 But, of late years, it has not been usual, except in 
special circumstances, or as arguments against the proposals of the 
bill, to admit evidence of alternative schemes, which have not been 
submitted to Parliament as substantive schemes and have not been 
subject to the usual notices.4 

As a general rule, each witness is to be examined, or cross-examined, 
throughout, by the same counsel. In the Shrewsbury and Birming- 
ham Railway Bill, 1851, the committee resolved that “they must 
adhere to the rule that the same counsel should go through with the 
examination of each witness, unless by agreement between the 
parties, to be approved by the committee, it should be arranged 


1 Minutes of Committees on opposed Bill, 1875; Provisional Order (Thirsk 


bills, 1856, vol. i. p. 65. 

2 Glasgow ‘and South Western Rail- 
way Bill, and South Wales Railway Bill, 
1853, Suppl. to Votes, 1853, pp. 720. 
1339 ; Minutes of Committees on opposed 
bills, 1856, vol. i. p. 56, &c. 

3 Midland Railway (Extension to 
Otley) Bill; Cork and Macroom, &c., 
Bill, 1861; Resolutions of general com- 
mittee on railway and canal bills, 1861; 
117 C. J. 267, &e. : 

4 Harrow and Rickmansworth Rail- 
way Bill, 1874; West Kent Drainage 
Bill, 1875; Sutton Bridge Docks Bill, 
1875; Newport (Monmouthshire) Gas 


Water) Bill, 1879; Oldham Corporation 
Bill, 1886; Local Government Pro- 
‘visional Orders (No. 7) Bill, 1889; Bil- 
ston Commissioners and Newark and 
Trent Water Bills, 1890; Paignton Gas 
Bill, 1894; &c. In the following cases 
the evidence was admitted: Lough- 
borough Local Board, and Leicester Cor- 
poration, Bills (competing), 1886; Air- 
drie, &c., Water Bill (special circum- 
stances), 1890; Local Government Pro- 
visional Orders Bills, No. 13, 1893, No. 5, 
1894, No. 16, 1896; Hartlepool Gas, &c. 
Bill, 1898; Broadstairs Gas Bill, 1902. 
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otherwise, in order to meet the convenience of counsel.’ 1 Com- 
mittees have also resolved that no counsel should be permitted to 
cross-examine witnesses, who had not been present during the 
examination-in-chief, or to re-examine unless he had been present 
during the entire cross-examination ;? but im 1891, when (for the 
first time since the years 1847 and 1861) it was sought to make 
the first part of this rule effective, and the chairman of a committee 
proposed to enforce it, the proposal was not adopted, nor did it meet 
with the concurrence of the chairmen of other committees ; the latter 
part of the rule, as to re-examination, has been more closely observed. 

When the speeches and evidence in support of petitions against Reply of 
the preamble are concluded, the counsel for the bill replies on the ar ake 
whole case.4 If the petitioners have not called witnesses or put in bill. 
evidence, the counsel for the bill has no right to a reply: but in 
some special cases, where new matters have been introduced by the 
opposing counsel (as, for example, Acts of Parliament, precedents, or 
documents not previously noticed 5), a reply, strictly confined to 
such matters, has been permitted. Where there are numerous 
parties appearing on separate interests, the committee will make 
such arrangements as they think fit for hearing the different counsel.® 
Any documents, or minutes of evidence on bills of a previous session, 
that may have been referred to the committee (see p. 701), may be 
commented upon by counsel, and considered by the committee. 

When the arguments and evidence upon the preamble have been Question 
heard, the room is cleared, and a question is put, ‘‘ That the preamble ahpie 
has been proved,” which is resolved in the affirmative or negative, 
as the case may be.? Where there are competing bills in the same 
group, the cases are heard together, according to a long-established 
course of procedure, and the decision of the committee is postponed 


1 Suppl. to Votes, 1852, p. 287. 5 Great Western Railway, &c.; Bill, 


2 Suppl. to Votes, 1847, vol. ii. pp. 
1457. 1477; Resolutions of general com- 
mittee.on railway and canal bills, 1861. 

5 City and South London Railway 
Bill, 1891, MS. Minutes of Evidence, 13th 
March, p. 7; Central London Railway 
Bill, 1891, ib. 4th March, p. 54. 

4 In 1853, on the Edinburgh, Perth, 
and Dundee Railway Bill, the committee 
held that the counsel for the bill was not 
entitled to a general reply ; but that his 
reply must be confined to the case of the 
only petitioner who had adduced evidence, 
Suppl. to Votes, 1853, p. 720. 


Suppl. to Votes, 1854, p. 495, &c. 

& Suppl. to Votes, 1852, p. 288. In 
1853, the committee on a group of 
(Severn Valley) railway bills decided to 
hear two counsel only on the whole case 
presented by several bills, Suppl. to 
Votes, 1853, p. 103]. 

7 In the case of an omnibus bill, or 
bill for the authorization of several sepa- 
rate undertakings, it is usual to prove the 
preamble in sections, a question that “so 
much of the preamble as relates thereto ” 
being put and decided by the committee 
with regard to éach section. 


720 


PRIVATE BILLS IN COMMONS. 


until after they have heard the evidence in support of all the bills ; 1 
and occasionally, where the subject-matter of bills in the same group 


1 It may be convenient to state briefly 
the procedure followed in recent cases by 
committees who have had to consider two 
[or more] competing bills. 4 

(1) The counsel for the first bill,— 
** Bill No. 1 ”’—opens his case and calls 
his witnesses, who are subject to cross- 
examination by the counsel for the second 
{or the second and third] of the competing 
bills—“ Bill No. 2” [and “ Bill No. 3’) 
and by the counsel for any other parties 
who appear as petitioners against Bill 
No. 1. 

(2) These petitioners against Bill No. 
1 are then heard, their counsel making his 
speech, and calling the evidence offered in 
support of their case. ; 

(3) Counsel for Bill No. 2 next opens 
his case in a statement explanatory of the 
purposes of his bill, and calls his witnesses] 
who can be cross-examined by the counse, 
for Bill No. 1 [and for Bill No. 3], and by 
the counsel for other parties appearing as 
petitioners against Bill No. 2; and 

(4) The ease of these petitioners 
against Bill No. 2 is then heard. 

[Where there are more than two com- 
peting bills :— 

(4a) Counsel for Bill No. 3 here 
opens the case for his bill in a state- 
ment explanatory of its purpose, and 
calls his witnesses, who can be cross- 
examined by the counsel for Bills No. 
1 and 2, and by the counsel for other 
parties appearing as petitioners against 
Bill No. 3; and (44) the case of these 
petitioners against Bill No. 3 is then 
heard. (4c) Counsel for Bill No. 3 is 
then heard tosum up in support of his 
bill as against the other competing 
bills, and in reply to the evidence ad- 
duced in opposition to it.] 

(5) Counsel for Bill No. 2 is heard to 
sum up in support of his bill as against 
Bill No. 1 [and Bill No. 3], and in reply to 
the evidence adduced in opposition to Bill 
No. 2. 

(6) Counsel for Bill No. 1 makes his 
general reply. 

(7) The committeo give their decisions 
on the preambles of all the competing bills, 
and subsequently consider the clauses of 
the bill or bills of which the preamble is 
declared to be proved. 


Cf. Thames Steamboat Trust Bill and 
Thames River Steamboat Service Bill 
(Group D), 1903; Cork City Railways, 
&e., Bill and Cork Link Railways Bill 
(Group 5), 1906; Kingscourt, &e., Rail- 
way Bill, Great Northern Railway 
(Ireland) Bill, and Newry, &c., Railway 
Bill (Group 5), 1900 ; Derby Corporation, 
Sheffield Corporation, and Leicester Cor- 
poration Water Bills, 1899 (Minutes 
of Proceedings, Group B, 24th April, 
9th May, 7th, 8th, and 9th June, 1899). 
In the last-named case, the committec, 
during their consideration of the three 
bills, were empowered by an instruction 
of the house (passed on the motion of 
the chairman of the committee) to con- 
solidate the bills; and aceordingly, having 
formally passed the preambles of the 
three bills, they struck out all the clauses, 
and proceeded to consider a consolidated 
bill (against which the parties petitioning 
against all three bills were heard), and to 
report this consolidated bill (Derwent 
Valley Water Bill) to the house, 154 C. J. 
229. 267. Prior to 1897 it was not the 
practice to permit the counsel for the 
second for third] of two [or more] com- 
peting bills to make more than one 
speech. Cf. the Minutes of Evidence, 11th 
March, 1897, before the committee on 
the Highland Railway (Inverness, &c.), 
Invergarry, &e., Railway, and North 
British, &e., Railway (three competing 
bills), Group 5, 1897; and the Report 
of the Select Committee on Private 
Business, Parl. Pap. (H.C.), sess. 1902, No. 
378, p. x. Where the same petition has 
been presented against all of the competing 
bills, committecs, instead of hearing 
the petitioners against cach of the bills 
at separate times, have heard them 
against all the bills after the counsel 
for the last of the competing bills had 
made his opening statement and ealled 
his evidence, but before he proceeded to 
sum np his case in reply; Thames River 
Steamboat Service Bill and Thames 
Steamboat Trust Bill (Minutes of Evi- 
dence, Group F, 20th April), 1904; 
Invergarry, &e., Railway Bill and North 
British, &c., Railway Bill (Minutes of 
Proceedings, Group 5, March 11-22). 
1897; &e. 
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has been partly the same, committees have heard the cases separately, 
but have deferred their decision till after the conclusion of the last 
case.1 In some cases, the committee have resolved that the clauses 
which the promoters had agreed with the opponents to insert in the 
bill, should be produced before they proceeded to decide on the 
‘preamble.2 

The committee call in the parties and acquaint them with their Clauses 
decision regarding the preamble; and, if the preamble be proved, dae 
they then go through the bill clause by clause. Where petitioners 
appear against a clause, or propose amendments, they are heard in 
support of their objections or amendments, as they arise ; or opposed 
clauses may be postponed and considered at a later period in the 
proceedings, if the committee think fit. In accordance with the 
rules of the house in committee in dealing with a public bill, when 
all the clauses of the bill have been disposed of, new clauses may be 
offered either by members of the committee or by the parties. 

An alternative clause prepared by petitioners is frequently pro- Altema- 
duced and considered in connection with a clause which is formally °°... 
before the committee, and which may be amended or negatived in 
consequence ; but if the clause be negatived, the alternative clause 
strictly should only be added when all the remaining clauses of the 
bill have been disposed of. Counsel claim the right of reply when 
they have brought up a new clause: but a distinction should be 
drawn in this respect between a purely alternative clause and a new 
clause; such an alternative clause is produced only in support of the 
arguinent against, and is virtually an amendment to, a clause already 
formally before the committee, and it should be treated as an ameud- 
ment only, without any right of reply; while counsel proposing a 
new and substantive clause for the consideration of the committee, 

When no other clause was before it, would not be so hmited.3 

It is at this time also that officers of public departments sometimes Clauses 

appear, to secure the insertion of clauses protective of the property ee ey 


: ee : public de- 
or mterests of the Crown, or of navigations, and tidal lands, or aa 
ments, 


‘ Tt may be noted that, in considering 
competing cases, some committees, instead 
of following the order of procedure indi- 
cated in p. 720, n. have considered 
each bill separately, although deferring 
their decision on the preambles of cach 
bill until the case on the last bill had been 
eoncluded. Cf. Proceedings of the Com- 
mittees, in the Lords, on the London 


Ee 


Electric Power Bills, 1905, and on the 
Penllwyn and other Welsh Railway Bills, 
1906.- 

2 North Metropolitan Railway Bill, 
Suppl. to Votes, 1854, p. 451. 

3 This rule as to the hearing of counsel 
on an alternative clause received the 
assent and approval of the late Mr. Pope, 
k.C., and tho late Mr. Pember, K.C. 
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otherwise conceming the publie interests. But, exeept in eases in 
which the consent of the Crown may be withheld from a bill, govern- 
ment departments are without any means of enforcing the adoption 
of their clauses, cither by the parties or the committee; and their 
relations to the committee and Parliament are often not a little 


anomalous. 


It has, mdeed, been held that pubhe departments 


have no right to be heard, except upon petition,! but im 1909 


1 Thus, in 1858, the Offiee of Works 
aud Public Buildings was refused a 
hearing against the Victoria Station and 
Pimlico Railway Bill, as the board had not 
deposited a petition against the bill, 
by which the promoters might have 
been made acquainted with the grounds 
of opposition (Minutes of Committees on 
Opposed Bills, 1858, vol. 1.130). In 1872 
the ‘Treasury obtained the insertion of a 
elause in the International Communi- 
cation Bill providing acccss to Crown 
property ; but on several government 
departments applying by counsel to the 
committec to be heard against the bill, 
the committee decided that it was 
contrary to the practice of the house to 
admit parties not appearing in the usual 
way on petition (Minutes of Group 2. 
1872). In 1902 counsel informed the 
committee on the Commercial Gas Bill 
that he was instructed to appear before 
them on behalf of the Board of Trade, 
and offered to call one of the Gas Referees 
appointed by that department as a 
witness ; but as there was no petition 
against the bill from the departrhent or 
from the Gas Referees, nor any direction 
from the house with regard to ealling 
them, the committee declincd to hear 
them (Minutes of Evidence, Group A, 
13th and 14th March, 1902). In 1871 
the Office of Works appeared by coun 
sel on their petition as landowners 
against the Metropolitan Street Tramway 
(Westminster and Battersea Park Ex- 
tension) Bill, and the London Street 
‘Tramways (Kensington, Westminster, 
and City Lines) Bill (Group 12). In 
1873, the Postmaster-General petitioned 
against the Midland Railway Bill, but 
the petition was afterwards withdrawn. 
In the samme year he also petitioned 
against the Deal, Walmer, and Adisham 
Railway Bill, the South Eastern Railway 
Bill, the North Metropolitan Tramways 


‘Bill, and the London and Aylesbury 
Railway Bill; and in the two first cases, 
appearances were entered. Cf. also the 
Clapham Junction and Paddington Rail- 
way Bill, 1893 (against which the Com- 
missioners of Works appeared in the 
ordinary way on petition), ke. In some 
cases leave has been specially given by 
the house for departments (although 
they had not presented a petition) to 
appear by counsel, &c., before the 
committee on a private bill, eg. to the 
Admiralty (South Eastern Railway Bill 
(Group 17), 1865, 120 C. J. 303; Naval 
Works Provisional Order Bill (Group 0), 
1901, 156 ib. 234); to the Board of Trade 
(North British Railway Tay Bridge Bill 
(Select Committee), 1880, 135 ib. 317); 
to the Commissioners of Public Works 
in Ircland (Canal Rates, &c., Provisional 
Order No. 11 Bill (Joint Committee), 
1894, 149 ib. 301) ; to the War Office (Lee 
Conservancy Bill (Group B), 1900, 155 ib. 
306). In 1892 the eommittee on the Man- 
chester, Sheffield, and Lincolnshire Rail- 
way (Extension to London) Bill reeeived 
a letter stating that the Department 
of Woods and Forests was interested in 
respect of certain Crown lands which 
would be prejudicially affected by the 
bill. The committec, in answer, stated 
that it would be for the convenience 
of the committec if a Report from tlic 
Department were laid before them, and 
that they would be prepared to afford 
the department an opportunity of sub-. 
mitting its views as suggested ; and the 
surveyor to the commissioncrs accordingly 
attended for this purpose. And in many 
cases officers of publie departments—the 
Board of ‘rade, the Home Office, or the 
Local Government Board—have attended 
the committee on a private bill for pur- 
poses of reference in connection with their 
reports on the bill, and in such cases havo 
not been subjected to cross-cxamination. 
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a mandatory instruction was given to a specially constituted com- 
mittee on a railway bill to hear the Board of Trade and any other 
government department by counsel and witnesses.! 
It must be borne in mind that the committee may not admit What 
clauses or amendments which are not within the “ order of leave ” i 
(see p. 633, n. 2); or which are not authorized by a previous compli- “Ie. 
ance with the standing orders applicable to them, unless the parties 
have received permission from the house to introduce certain pro- 
visions, in compliance with pctitions for additional provision. But if 
the committee are of opinion that such provisions should be inserted, 
the further consideration of the bill can be postponed, in order to 
give the parties time to petition the house for additional provision 
(see p. 642).2 A committee has refused to entertam a clause which 
the promoters of a bill had agreed upon with another company and 
proposed to msert in the bill, even when it appeared that the petition 
of that company had been withdrawn, on condition of the intro- 
duction of that clause. In such cases, however, which are of rare 
occurrence, a committee has consented to the promoters calling 
witnesses representing the company concerned,? or has offered to 
obtain power from the house to hear the company, notwithstanding 
the withdrawal of their petition.4 
A committee has also inserted clauses compelling a railway Enforce- 
company, under penalty of a suspension of its dividends, to apply ae 
to Parliament in the next session, for a bill to authorize the 
| construction of a line of railway which the company had pledged 
itself to make.5 And the preamble of a bill has been negatived, 


In 1906, however, representations were 
made to Mr. Speaker, on behalf of 
the parliamentary bar, as to a growing 
tendency on the part of private bill 
committees to hear statements or evi- 
dence, tendered by officers from govern- 
ment departments, without permitting 
these officers to be cross-examined in the 
same manner as the witnesses called before 
the committee in the ordinary way 
(see infra, p. 730) by the parties promoting 
and opposing the bill. Mr. Speaker 
has laid it down that all official witnesses 
ought to be subject to cross-exaniination 
except when they are called by tho 
committee to speak as to the practice 
and policy and parliamentary precedent 
of their department; (Mr. Speaker's 
Memorandum to the principal Clerk of 


Committees). 

1 Great Northern, Great Central and 
Great Eastern Railways Bill, 164 C. J. 104. 

= London and North Western (North- 
ampton Branch) Bill, Suppl. to Votes, 
1853, p. 964; and ib. p. 1255; and Brad- 
ford Tramways, &c., Bill, 1899, Suppl. 
to Votes, p. 1341. P 

3 Colne Corporation Bill, 1905 (Minutes 
of Evidence, Police and Sanitary Com- 
mittee, 3rd April). 

4 Thames Tunnel Railway 
Minutes of Group 2, 1860. 

5 South Western Railway (Capital 
and Works) Act, 1855; Suppl. to Votes, 
1853, p. 945; and ib. 1855, p. 251. 
Cf., in this connection, Report of Select 
Committee on Railways (Ireland) Amal- 
gamation Bills, 1899, 154 C. J. 373-4. 
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on proof that it was a violation of a pledge previously given by a 
company.! 


Preamble If the proof of the preamble be negatived, the committee report 
aa to the house that the preamble has not been proved. 


In 1886 the committee on the Durham (South West) Railway 
Bill were ordered to reassemble, ‘“‘for the purpose of reporting 
specially the preamble, and the evidence and reasons, in detail, on 
which they came to the resolution that the preamble had not been 
proved.” 2 : 

Jt has been ruled that when a committee have resolved that the 
preamble of a private bill has not been proved, and ordered the 
chairman to report, it is not competent for them to reconsider and 
reverse their decision, but that the bill should be recommitted for 
that purpose. This course, however, of recommitting a bill of which 
the committee has reported the preamble “‘ not proved ” is unusual 
and requires a strong case to be made out for its adoption.4 In 
1854 the preambles of two out of three competing railway bills were 
declared not proved: but the successful bill, after it was reported, 
having been withdrawn, the two other bills were recommitted, and 
the preamble of one of them was declared to be proved.5 In 1861, 
in the case of the Mold and Denbigh Junction Railway Bill, the 
committee reported that the preamble had not been proved: but 
all opposition having been subsequently withdrawn, the bill was 
recommitted to the former committee, who reported the preamble 
proved, and the bill was passed.6 In 1874, in the case of the Bolton- 
le-Sands, Warton and Silverdale Reclamation Bill, the committce 
having reported that the preamble had not been proved, the bill 
was afterwards recomimitted to the former committee, with an 
instruction to the committee to strike out of the bill all powers for 
the compulsory taking of lands, to which any opposition was offered.” 
In 1902, in the case of an omnibus bill—the South Eastern and 
London, Chatham and Dover Railways Bill—the promoters not 
having been able to accept the provisions suggested by the committee 


1 Mid-Sussex, &c., Railway Bill (Group 
3), 1860. 

2910. J. 396. 

3 Group P, 1853, Suppl. to Votes, 
p. 957; Shrewsbury and Welshpool Rail- 
way Bill, 1858. 

4 Cf. the proceedings in the house 
on the Piccadilly, City, and North 
East London Railway Bill, 1902, 113 


Parl. Deb. 4 s. 1154. 

5 Group 1, Suppl. to Votes, 1854, 
pp. 175. 415. 

6116 C. J. 285. The Peterborough 
Water Bill, of 1875, was a similar case 
where the promoters’ claim to a recom- 
mittal was conceded, though it was not 
proceeded with. 

7 129 C. J. 174. 217, &e. 
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in one opposed portion, “ Railway No. 1,” of the bill, the committee 
reported that the preamble of the whole bill, including other and 
unopposed portions, was not proved. The bill was thereupon recom- 
mitted with an instruction to the committee to reconsider their 
decision upon so much of the preamble as did not relate to Railway 
No. 1; and the committee subsequently reported that they had 
done so and had found the preamble proved except in so far as it 
related to Railway No. 1.1. In several other cases, where com- 
promises have afterwards been effected, and the promoters have 
consented to make amendments, the bills have been recommitted 
for that purpose.2 In 1913 the Local Legislation committee decided 
that so much of the preamble of the East Ham Corporation Bill as 
related to Part II. which constituted East Ham a county borough 
was not proved. The chairman in announcing the committee’s 
decision stated that they would welcome the reconsideration of their 
decision by the House in view of the novelty and importance of the 
questions raised. The bill was recommitted to the same committee 
with an instruction to remsert these provisions; if they thought fit, 
either with or without modifications, and the committee reinserted 
the powers asked for. In the same year in the case of the 
Electric Lightmg Provisional Orders (No. 6) Bill [Lords] the pro- 
moters decided owing to the lateness of the session not to proceed 
with one of the orders contamed in the bill relatmg to Kingstown. 
The committee on the bill reported to this effect, and the house 
thereupon referred the bill back to them for the purpose of rein- 
stating the Kingstown order, gave them power to divide the bill 
into two bills dealing with the opposed and unopposed orders respec- 
tively, and ordered that the bill for confirming the opposed order 
should stand referred to the committee of selection.4 

Where it has appeared that the promoters of a bill were debarred 
by an agreement from executing the works proposed by it, the 
committee decided that the bill could not be further proceeded with.5 

In the Kingstown Township Bill, 1878, while the case for the 
promoters was proceeding, it was made known that the town 


1157 C. J. 306. 314. 330. 343, 110 
Parl. Deb. 4 s. 759. And cf. the pro- 
ceedings on the North Cornwall Railway 
Bill, 1894, 148 C. J. 103. 108. 121, and 
Dublin and Central Ireland Electric 
Power Bill, 1908, 163 ib. 132. 201. 212. 

= 129°C. J. 225; 132 ib. 177. 

3168 C. J. 189, 283. 293, 55 H. C. 


Deb. 5 s. 2132, Parl. Pap. (H. C.) sess. 
1913, No. 267, pp. iii. xxi. xxvi. 

4 168 C. J. 305. 337. 354, 56 H. C. Deb. 
53. 1374. 

5 Devon Central Railways Bill, 1861 
(Group 3, Minutes, p. 90); North 
British Railway (General Powers) Bill, 
1881 (Group 12, Minutes, p. 2). 
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commissioners of Kingstown, by whom the bill was promoted, had 
been restrained by injunction from proceeding further with the bill, 
on the ground that they had failed to comply with the requirements 
of the Towns Improvement Act, 1847 (ss. 182, 188, and 142), and 
were not therefore entitled to come to Parliament. The commis- 
sioners, however, had also signed the petition for the bill, as in- 
dividuals ; and claimed to proceed with the bill in that capacity : 
but the committee resolved, ‘‘ That the counsel for the promoters 
having stated that the commissioners had withdrawn from the pro- 
motion of the bill, the committee decided that they ought not to 
proceed further with the bill, and that they would report to the 
house that the preamble had not been proved.” This decision was 
founded, it is believed, upon the determination of the committee not 
to favour any evasion of the Towns Improvement Act, and of the 
injunction founded upon it.1 Attempts were afterwards made, 
without success, to obtain a rehearing, but the committee adhered 
to their determmmation. 

Alterations may be made in the preamble, subject to the same 
restriction as in the case of other amendments, that nothing be 
introduced inconsistent with the “order of leave,’’ or with the 
standing orders of the house applicable to the bill, Such amendments, 
however, are to be specially reported. 

In 1865 the important principle of restraining vexatious litigation 
by awarding costs was first introduced. Under the Parliamentary 
Costs Act, 1865, 28 & 29 Vict. c. 27, when a committee (in either 
House of Parliament) on a private bill shall decide that the preamble 
is not proved, or shall insert any provision for the protection of any 
petitioner, or for the protection of such petitioner strike out or alter 
any provision of the bill, and further unanimously 2 report, with 
respect to any or all of the petitioners against the bill, that such 
petitioner or petitioners have been unreasénably or vexatiously 
subjected to expense in defending their nights, such petitioner or 
petitioners shall be entitled to recover costs from the promoters.’ 


1 Group K, 1873 (Minutes, 7th May). 

2 It has been held that the Act has 
been duly complied with, if all the 
members of the committee present at 
the hearing of the case, provided that 
they form a quorum, have unanimously 
reported in the manner prescribed for 
entitling parties to recover costs. (Mi- 


nutes of the police and sanitary committee 


(consisting of nine members, with a 
quorum of five), Lancaster Corporation 
Bill, 1888; &e.) 

3 Costs granted to petitioners :—Great 
Western Railway Bill, 1866 (121 C. J. 
328); Brecon, &c., Railway Bill, 1867 
(122 ib. 109); Thames Kmbankment, 
&e., Bill, 1868 (123 ib. 193); Stockton- 
on-Tees, &e., Improvement Bill, 1869 
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On the other hand, when a committee unanimously report that the Or to the 
promoters have been vexatiously subjected to expense by the opposi- Ne ad 
tion of petitioners, they shall be entitled to recover costs from those vate bill. 
opponents ;1 but it is provided that no landowner who bond fide, 

at his own sole risk and charge, opposes a bill which proposes to take 

any part of his property, shall be liable to any costs in respect of his 
opposition. 

By section 2 of the Parliamentary Costs Act, 1871 (84 and 85 In caso of 
Vict. c. 8), committees (in either house) upon bills for confirming Pisjonal 
provisional orders may award costs in like manner, and under the order bills. 
same conditions, as in the case of a private bill.2 In the case, 
however, of certain provisional orders, granted under the Allotments 
(Scotland) Act, 1892 (see p. 786), the Public Health (Scotland) Act, 

1897 (see p. 782), and the Ancient Monuments Consolidation and 
Amendment Act, 1913 (see p. 780), and also in the case of a joint 
committee under the Private Legislation Procedure (Scotland) Act, 
1899 (see p. 800), a question of costs is decided by a majority of the 


| 


committee to whom the confirming bill may be referred. 


(124 ib. 150); Great Eastern, &c. (Met- 
ropolitan Railways) Bill, 1870 (125 ib. 
93); North Eastern Railway (Additional 
Powers) Bill, 1874 (129 ib. 126); Metro- 
politan Railway Bill, and North British 
Railway (General Powers) Bill, 1881 
(136 ib. 102. 191); Hull Extension, 
&e., Bill, 1882 (137 ib. 177); Great 
Eastern Railway (General Powers) Bill 
and Swindon, Marlborough and Andover 
Railway Bill, 1883 (138 ib. 183. 198); 
Sunderland, &c., Water Bill, and Metro- 
politan Outer Circle Railway (Extension 
of Time) Bill, 1891 (146 ib. 161, 390); 
Dublin Southern District Tramways 
Bill, 1893 (148 ib. 467); Manchester, 
Sheffield, and Lincolnshire Railway Bill, 
1896 (151 ib. 187); Leeds Corporation 
Water Bill, 1901 (156 ib. 323); Great 
Northem Railway (No. 1) Bill, 1902 
(157 ib. 197), Oldham Corporation Bill, 
1909, 164 ib. 173; Newcastle-upon- 
Tyne Corporation Bill, 1911, 166 ib. 
307. And cf. Dublin Southern Tramways 
Bill, 1893 (148 ib. 467; and Minutes of 
Evidence, Group 9, 27th July, 1893). 

1 Costs granted to promoters :— 
North British Railway (Coatbridge, &c.) 
Bill, 1866 (121 C. J. 327); Hull Docks 
Bill, 1867 (122 ib. 108); London, Black- 
wall, &c., Railway Bill, 1870 (125 ib. 94) ; 


Tivy Side Railway Bill, 1872 (127 ib. 212) ; 
Ely and Bury, &c., Railway Bill, 1875 
(130 ib. 319); Skegness, &c., Tramways 
(Abandonment) Bill, 1886 (141 ib. 206) ; 
Folkestone, Sandgate, &c., Tramways 
Bill, 1891, in which case the petitioners 
had been. offered a protective clause by 
the committee (146 ib. 139 ; and Minutes 
of Evidence, Group 2, 5th and 6th March, 
1891); Bank of Bolton Bill, 1895 (150 
Cc. J. 231); Buxton Urban District 
Council Bill, 1902 (157 ib. 275). 

2 Costs granted to petitioners :—Local 
Government Provisional Orders (Atherton, 
&c.) Bill, 1877, 132 C. J. 426; Tramways 
Orders Confirmation (No. 2) Bill, 1878, 
133 ib. 258; to promoters :—Electric 
Lighting Provisional Orders (No. 3) Bill, 
1912, 167 ib. 279. 

3? Costs granted to a petitioner :— 
Ancient Monuments Preservation Order 
Confirmation (No. 1) Bill, 1914, 146 L. J. 
208. Similar powers were given to 
committees on bills to confirm provisional 
orders granted under the Allotments Act, 
1887 (since repealed), and Parts I. and II. 
of the Housing of the Working Classes 
Act, 1890 (see p. 766, n. 5). Costs 
granted to promoters, Allotments Pro- 
visional Order Bill, 1891, 146 C. J. 368. 
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The costs awarded by a committee have to be taxed by the Taxing 
Officer of the house (see Chapter XXXIV.). 

But although, since 1865, such costs have been awarded in numerous 
cases, they have more frequently been refused ; and in other Gases, 
owing to the circumstances in which it has been made, the applica- 
tion for costs has not been entertamed by a committee. In one ease, - 
the promoters having informed the committee on a bill, in the 
Commons, that it was not thei imtention to proceed with it,) a 
petitioner applied to the committee to report that, the promoters 
not having adduced evidence, the preamble was not proved, and to 
consider an application for costs. But the committee determined 
to report that the parties had stated that it was not their intention 
to proceed with the bill, and decided that the question of costs could 
not consequently be entertaimed.? 

In 1880, before the committee, in the Commons, upon the Pier 
and Harbour Provisional Orders Bill, no parties having appeared in 
support of the Weymouth Pier Order, certain petitioners applied 
for costs against the promoters; but the committee decided that, 
as’ the consideration of the scheme had not been entered upon, the 
case did not come within the words of the Act as to the granting 
of costs. And in another case, the only petitioners against a bill 


1 Cf. infra, p. 732. 
proceeding with their bill.) . 

2 Abbotsbury Railway Bill, 1873. 
And cf. also Portsea Island Reclamation 
Bill, 1871. In 1899, in the case of the 
Londen and North Western Railway (New 
Railways) Bill, the committee found that 
the preamble, in so far as it related to 
certain railways, was proved, subject 
to certain terms desired by petitioners ; 
but the promoters, in preference to accept- 
ing the conditions imposed, withdrew 
that portion of the bill, and the committee 
thereupon acceded to an application for 
costs made by the petitioners, 154 C. J. 
209. And in the case of the Swindon, 
Marlborough, &c., Railway Bill, 1883, 
the committee granted costs to petitioners, 
although the portions of the bill to which 
they objected had been withdrawn by 
the promoters, 138 ib, 198. And ef. 
the Local Government Provisional Orders 
(No. 15) Bill, 1895, where, on one of 
the Orders being withdrawn by the parties 
promoting it, costs were granted to 
petitioners 150 ib. 330. In the case of 


(Parties not 


the North Staffordshire Railway Bill, 
1879, the promoters, in the filled-up bill, 
had struck out certain provisions objected 
to by petitioners, who nevertheless applied 
for costs; but the committee, whilst 
deciding that the alterations so made were 
technically their own, refused the appli- 
cation (Minutes of Group 4, 14th May, 
1879). In 1883, the South Kensington 
Market Bill was withdrawn in the house 
on the first day appointed for its consider- 
ation by a committee, and parties who 
had petitioned against it applied for 
costs; but the committee, not having 
considered the bill, decided that they 
had no power to grant costs. A similarly 
unsuccessful application was made in 
1898 by petitioners against the Taff Vale 
Railway Bill, which was withdrawn by 
the promoters after the appearances 
had been entered and parties were in 
attendance before the committee (Minutes 
of Group 4, 15th June, 1898). 

3 34 & 35 Vict. c. 3; and Minutes of 
Group E, 24th June, ISSO. 
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did not appear before the committee by whom it was considered in 
the Commons, and the promoters applied for costs against them ; but 
the committee decided that, as the bill had to be referred back as 
unopposed for consideration by the committee on unopposed bills, 
they were not in a position to hear evidence in proof of the preamble, — 
nor, consequently, to entertain an application for costs.1 
Besides the matters, already referred to (see pp. 700-714), which Duties of 


are required by the standing orders of the House of Commons to be commllic 


reported upon by a committee, there are particular duties of the iene 
chairman and of the committee on every private bill (whether bill in tho 


opposed or unopposed) as to recording the proceedings of the com- Commons 
mittee and reporting them to the house, which are also distinctly 
explained in the standing orders. Thus :— 


* Every plan and book of reference thereto, which shall be produced in Plans, * 
evidence before the committee upon any private bill (whether the same shall &c., com- 
have been previously lodged in the Private Bill Office or not), shall be signed ll 
by the chairman of such committee, with his name at length; and he shall also clauses, to 
mark with the initials of his name every alteration of such plan and book of be signed 
reference which shall be agreed upon by the said committee; and every such PY Chair- 
plan and book of reference shall thereafter be deposited in the Private Bill gs 0. 146 
Office.” - een? 

“‘ The chairman of the committee shall sign, with his name at length, a printed S. O. 147. 
copy of the bill (to be called the committee bill), on which the amendments are 
to be fairly written; and also sign, with the initials of his name, the several 
clauses added in the committee.” 

“‘ The chairman of the committee shall report to the house, that the allegations Commit- 
of the bill have been examined ; and whether the parties concerned have given tee to re- 
their consent (where such consent is required by the standing orders) to the pai on 
satisfaction of the committee.” tions of 

“The chairman of the committee shall report the bill to the house, whether bill, &c. 
the committee shall or shall not have agreed to the preamble, or gone through S. O. 148. 
the several clauses, or any of them ; or where the parties shall have acquainted And to re- 
the committee that it is not their intention to proceed with the bill ; 2 and when Es el ~ 
any alteration shall have been made in the preamble of the bill, such alteration, 3.0 ans 
together with the ground of making it, shall be specially stated in the report.” —— 

“The minutes of the committee on every private bill shall be brought up and Minutes 
laid on the table of the house, with the report of the bill.’’ * ie ea 

1 * 

In some eases, the minutes of evidence taken before the com- 8S. 0. 152. 
mittee on a private bill have been ordered to be also laid before the oh 

1 North Metropolitan Electric Power of a bill against which parties have not 
Supply Bill, 1905; Group L (Minutes appeared, should an application for costs 
of Evidence, 6th July). In the Lords— be made (sec standing order 102 of that 
by an express provision in the standing house). 
orders—the committee are not precluded * Cf. infra, p. 732. 
from requiring proof of the preamble 3 Cf. infra, p. 736, note 9. 
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house ; and, on being presented, have been printed at the expense 
of the house,! or have been referred to the committee on other 
private bills of the same session.2 In certain cases the minutes of 
evidence on a private bill have been ordered to be printed at the 
expense of the parties, if they think fit.2 On the 16th February, 
1864, the house resolved, “ That the minutes of evidence on opposed 
private bills be printed at the expense of the parties, whenever copies 
of the same shall be required.” 4 The promoters of an opposed 
private bill are now required to print the evidence and to supply a 
copy of the print to the Committee and Private Bill Office.5 

The attendance of witnesses before select committees has already 
been noticed (see p. 522). The power given to those committees 
of sending for persons, papers, and records, is not, however, entrusted 
to committees on private bills.6 The parties are generally able to 
secure the attendance of their own witnesses, without any summons 
or other process, and a large proportion of all the witnesses examined 
attend professionally. But when it becomes necessary to compel 
the attendance of an adverse or unwilling witness, or of any official 
person who would othemvise be unable to absent himself from his 
duties, application is made to the committee, who, when satisfied 


1 South London Docks Bill, 1824, 79 
C. J. 445. 449, and infra, p. 732, n. 2. In 
this case leave was given to the com- 
mittee, on the motion of the chairman, 
to lay the minutes of evidence before the 
house. Cf. also the Norwich, &c., Navi- 
gation Bill, 1826, 81 C. J. 343. 355; 
Clarence Railway Bill, 1843, 98 ib. 263 ; 
Oxford, Worcester, ‘&c., Railway Bill, 
1845, 100 ib. 554. 566 ; Devon and Dorset 
Railway Bill, 1853, 108 ib. 637. 644; and 
110 ib. 6. For orders made for printing 
evidence in the case of private bills 
specially referred to select committees, 
see the Metropolis (Subways) Bills, 
1867, 122 C. J. 409. 413; the Metropolitan 
Board of Works (Shoreditch, &c.) Bill, 
1871, 126 ib, 118. 120; the Lambeth 
and other Water Transfer Bills, 1895, 
150 ib. 325. 326; and United Methodist 
Church Bill, 1907, 162 ib. 250. 362. 

2 Newcastle, &c., Railway, and North- 
umberland Railway, Bills, 1845, 100 C. J. 
f21. 535. 536; and see supra, p. 701, 
note 2. 

3 Aberdeen Schools, &e., Bill, 1836, 
91 C. J. 338; Dean Forest Railway Bill, 


1843, 98 ib. 324; British Electric Tele- 
graph Company Bill, 1852, 107 ib. 357. 

4119C.J.71. Inthe case of hybrid ” 
bills, to which this resolution does not 
extend, special leave has to be given 
for the parties “to print the minutes 
of evidence day by day, from the com- 
mittee clerk’s copy, if they think fit,” 
Metropolis Water Bills, 1851, 1852, 
106 ib. 315, and 107 ib. 141; Metropolis 
Management and Building Acts Amend- 
ment Bill, 1878, 133 ib. 104; Post Office 
Sites Bill, 1889, 144 ib. 423, &. A 
similar order has also sometimes becn 
made in the case of opposed private bills 
referred to specially constituted com- 
mittees, London Streets and Buildings 
Bill, 1894, 149 C. J. 109; South Eastern 
and London, Chatham, and Dover Rail- 
way, &c., Bill, 1899, 154 ib. 143. 

5 Mr, Speaker’s order, 2nd April, 1912. 

6 In 1896 a motion to give a private 
bill committee this power was made but 
was withdrawn, London County Conucil 
(Vauxhall Bridge Tramways) Bill, 15] 
C. J. 68-9. 
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that due diligence has been used, that the evidence of the witness 
is essential to the inquiry, and that his attendance cannot be secured 
without the intervention of the house, direct a report to that effect 
to be made to the house ; } upon which an order is made for the witness 
to attend and give evidence,? or to attend and produce particular 
documents,? before the committee. 

By the Parliamentary Witnesses Oaths Act, 1871, any committee Examina- 
of the House of Commons is empowered to administer an oath to pe 
witnesses examined before it;4 and witnesses before private bill 
committees are examined on oath. In one case the committee made 
a special report stating that, in their opinion, a witness had been 


guilty of perjury.® 


If matters should arise in the committee, apart from the immediate Special 
consideration of the bill referred to them,® which they desire to report 
to the house, the chairman should move that leave be given to the 


committee “to make a special report.” 7 


1 This report for the attendance of a 
witness on an opposed bill is made by 
the Chairman of Ways and Means in 
,cases where the committee on the bill 
has not yet met, 156 C. J. 78. 121. 128; 
&e., or has adjourned 154 ib. 265; 155 
ib. 290; 160 ib. 288; &e. 

* 126 C. J. 228 (for attendance of a 
prisoner) ; 127 ib. 99; 137 ib. 101; 156 
ib. 78; 155 ib. 290; 160 ib. 61. 292; 
&e. 

3129 C. J. 98; 137 ib. 369. 374; 
151 ib. 149. 188; 153 ib. 145.°159; 154 
ib. 97; 155 ib. 195-6; &c. 

4 34 & 35 Vict. c. 83; and see supra, 
p. 526. Committees of the House of 
Commons had been previously empowered, 
by s. 1 of the Act 21 & 22 Vict. c. 78, to 
administer an oath to witnesses upon a 
private bill, and, by s, 3 of the Act 34 
& 35 Vict. c. 3, to witnesses upon a 
provisional order bill. Both of these 
sections were rendered unnecessary, and 
were repealed, by the Parliamentary 
Witnesses Oaths Act, 1871. As to the 
power of committees in the Lords to 
administer oaths, see s, 2 of the Act 2] 
& 22 Vict. c. 78, and infra, p. 749. 

§ 115C. J. 230. 

® Cf. also supra, p. 439, as to special 
reports from select committees. 

7 Special reports from committees on 
opposed private bills :—Concerning the 
constitution of one public body as dock 


The house may also 


trust (Liverpool Docks, Birkenhead, &c., 
Docks Bill, 1855, and Mersey, &c., Docks 
Bill, 1857), 110 C. J. 298, and 112 ib. 267. 
269; concerning parliamentary deposits, 
120 ib. 285. 303 ; as to forged signatures, 
134 ib. 176; recommending legislation 
or inquiry upon particular questions, 150 
ib. 119, and 159 ib. 268; as to electrical 
traction (tramways) in London, 153 ib. 
281; as to electrical undertakings and 
Board of Trade, 157 ib. 183, &e. In the 
case of the Devon and Dorset Railway 
Bill, 1853, the committee made a special 
report, explaining that they had rejected 
that bill in expectation of a preferable 
line of railway being proposed to Parlia- 
ment, in the next session, by another 
company, 108 C. J. 637. And for ex- 
amples of other special reports from 
private bill committees, as to their treat- 
ment of a bill, or as to special cirenm- 
stances, &c., see 108 C. J. 709; 126 ib. 
199; 127 ib. 195; 133 ib. 238; 156 ib. 
307; 157 ib. 447; 158 ib. 178; 161 ib. 
286; 166 ib. 74. 253, and supra, p. 652 
(Manchester, Sheffield, &c., Railway Bill, 
1891). 

Where a private bill has been referred 
to a select committee, who are empowered 
to send for persons, papers, and records, 
the motion for leave to make a special 
report is not necessary. Nor has it been 
made, in recent years, in the case of 
special reports from the Committee on 


reports 


from 


private 
bill com- 
mittees, 
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instruct the committee on a private bill to make a special 
report. 


Report If parties acquaint the committee that they do not desire to pro- 
as ceed further with the bill,? this fact is reported to the house; and 
donot | an order is then made that the bill be withdrawn 3 or, merely, that 
a the report do lie upon the table.4 In 1902 a committee having thus 


reported that the parties did not intend to proceed with their bill, 
notice was given of a motion to recommit the bill; but Mr. Speaker 
ruled that such a motion would be out of order, on the ground that 
a private bill was the property of the promoters and that the house 


could not compel them to proceed with it against their wish.5 
After the preamble of a bill has been proved, the promoters have 


Unopposed Bills: cf. Keble College Bill, 
1888, 148 C. J. 141 (in which case the 
Chairman of Ways and Means held that 
his power, under standing order 83, to 
report special circumstances enabled him 
to present a special report from the Com- 
inittee without a motion for leave to do 
so); and Abensur’s Naturalization Bill, 
1896, 151 C. J. 383; and Guy’s Hospital 
Bill, 1898, 153 ib. 156. 

In 1846, in the case of the Edinburgh 
and Leith Waterworks Bills, the com- 
mittee reported, that in view of special 
circumstances which they submitted to 
the house, the consideration of both bills 
should be suspended, in order to afford 
opportunity for the introduction of 
another bill; and they recommended, 
*“* That every facility, consistent with the 
forms of the house, should be given to 
such a bill during the present session,” 
101 C. J. 732. 

In 1899 a select. committee on certain 
Trish Railway Amalgamation Bills made 
a special report recommending that, 
owing to the late period of the session, a 
bill should be withdrawn although the 
promoters were ready to proceed with it, 
154 C. J. 373-4. 377. 

1 The case of the London and Brighton 
Railway Bills of 1837 was of a very un- 
usual character, and deserves particular 
notice. The bills for making distinct 
lines of railway to Brighton had been 
referred to the same committee, when an 
unprecedented contest arose among the 
promoters of the rival lines, and at length 
it was apprehended that the preamble of 
each bill would be negatived, in suc- 


cession, by the combination of three out 
of the four parties against each of the 
lines in which the three were not inte- 
rested, and on which the committee would 
have to determine separately. This 
result was prevented by an instruction 
to the committee ‘to make a special 
report of the engineering particulars of 
each of the lines, to enable the house to 
determine which*to send back for the 
purpose of having the landowners heard 
and the clauses settled.” This special 
report was made accordingly; but the 
house, being unable to decide upon the 
merits of the competing lines, agreed to 
address the Crown to refer the several 
statements of engineering particulars to 
a military engineer. On the report of the 
engineer, appointed in answer to this 
address, the house instructed the com- 
mittee to hear the case of the landowners 
upon the line called the Direct line, 92 
C. J. 356. 417. 519. 529. 

2 In 1824 a report was made that from 
the protracted examination of witnesses, 
the promoters of the South London Docks 
Bill desired leave to withdraw their bill, 
and that the committee had instructed 
the chairman to move for leave (which 
was accordingly given) to lay the minutes 
of evidence before the house, 79 C. J. 445. 
449. 

$1050. J. 510; 131 ib. 372. 

4129 C. J. 98; 149 ib. 184; 157 ib. 
443; 159 ib. 97. 123; &c. 

5 London United Electric Railway Bill, 
157 C. J. 443, and Mr. Speaker’s private 
ruling 29th October, 1902. See also 150 
Parl. Deb. 4s. 329; and supra, p. 608. 
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abandoned the bill rather than consent to the introduction of amend- 
ments insisted upon by the committee.} 

It is the duty of every committee to report to the house the bill All bills 
that has been committed to them, and not by long adjournments to pote 
withhold from the house the result of their proceedings ; and there- g. 9. 149. 
fore it has been prescribed by standing order that every committee And ad- 
on an opposed private bill shall report specially to the house the ee 
cause of any adjournment over any day on which the house shall sit.? aed on 
If any attempt of this nature be made to defeat a bill, the house bills to be 
will interfere to prevent it. Thus, in 1825, the committee on pe 
private bill having adjourned for a month, was “ordered to meet ~ ~~ 
to-morrow, and proceed on the bill;’’3 and again, on the 28rd 
March, 1836, the house bemg mformed that a committee had ad- 
journed till 16th May, ordered them “to meet to-morrow, and 
proceed on the bill.” 4 

If a committee adjourn, without naming another day for resuming Com- 
their sittings; or if, from the absence of a quorum, the committee ead 
be unable to proceed to business or to adjourn to a future day, they 
have no power of reassembling without an order from the house, 
giving the committee leave to sit and proceed on a certain day.5 

In the case of a private bill that has been referred, in departure Proceed- 
from the ordinary procedure, to a select committee nominated (like ee a 
the committee on a “hybrid ”’ bill) partly by the house and partly private 
C c S , F bills be- 
by the committee of selection, or otherwise specially constituted (see fore select 
pp. 665-666), the proceedings are generally similar to those of ordinary Ti. 
private bill committees.6 But in such a committee, the chairman— 
in accordance with a resolution of the house of 25th March, 1836, 


1 (jlasgow Waterworks Bill, 1848 report the bill before a specified day, 142 


(Minutes, p. 97); Plymouth Corporation 
Bill, 1903 (in House of Lords), &e. And 
for a case where the promoters of an 
omnibus bill decided not to proceed with 
- one portion of whieh the committee had 
found the preamble proved subject to 
conditions, see London and North Western 
&c. (New Railways) Bill, 1899, 154 ©. J. 

209, 
2 Cf. eg. Reports of Adjournments, 


146 C. J. 371; 156 ib. 96; 157 ib. 83. 
198; 160 ib. 81; &e 

2 80 C. J. 474. 

491 C. J. 195. Cf. also the debate ou 


tho instruction, directing the committce 
on the Manchester Ship Canal Bill to 


C. J. 292, 316 H. D. 3s. 24-34. 

5 105 C. J. 201 (Minutes of Committee 
on Tyne Navigation, &c., Bills, 18th 
March, 1]th April, 1850); 106 ib. 280; 
157 ib. 400. 440 (Group 12, 31st July and 
20th October, 1902). As to leave given to 
committees to sit on a day on which the 
house is not sitting, see supra, “Select 
Committees,” p. 435; and 152 C. J. 337 
(leave given to committee on Group 9, 
1897, to sit on a Saturday), &c. 

6 Such committees, in common with 
private bill committees, have the power 
of examining witnesses on oath (swpra, 
pp. 526. 731). 
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and with the established rules of Parliament regarding select com- 
mittees (see p. 483)—can only vote when there is an equality of 
voices, and its members do not sign the declaration required by 
standmg order No. 117 (see p. 662), nor are they subject to the 
requirements of the standing orders as to attendance. on private bill 
committees 2 (see p. 670). The practice of referring bills of a certain 
class, already mentioned, to committees so constituted, has of late 
years greatly increased. ‘There are advantages attachmg to such 
committees ; but, on the other hand, the judicial character of the 


’ tribunal is impaired by the absence of those regulations by which 


Every 
private 
bill as 
amended 
in com- 
iuittee to 
be printed 
and 
delivered. 


S. O, 214. 


Bills with- 
drawn or 
referred to 
examiner 
after re- 
port. 


the contmuity and impartiality of the tribunal are preserved.? 
When the report has been made out and agreed to by the com- 
inittee, the committee clerk delivers in to the Committee and Private 
Bill Office ‘‘ the committee bill,’ being a printed copy of the bill 
with the written amendments made by the committee, and with 
every clause added by the cominittee regularly marked in those 
parts of the bill in which they are to be inserted. In strict con- 
formity with this authenticated copy, the bill, as amended by the 
committee, is required by the standing orders to be printed at the 
expense of the parties. When printed, such bills must be delivered 
to the Vote Office, for the use of members, three clear days at least 
before the consideration of the bill, but not before the report of the 
bill has been made to the house; and agents, when they give notice 
at the Committee and Private Bill Office, of the day for the con- 
sideration of the bill, must produce a certificate from the Vote 
Office of the delivery of the amended printed bill on the proper day.4 
In some eases, the alterations made by the committee have been 
so numerous and important, as almost to constitute the bill a different 


1 This does not apply to the local 
legislation committee (see p. 714). 

* In 1900, when certain electric power 
bills were specially committed to a select 
committee of seven members, nominated 
by the committee of seleetion, an order 
was made by the house that the com- 
mittee should be subject to the standing 
orders relative to the proceedings of com- 
mittees on opposed bills (except that 
fixing the number of members), 155 C. J. 
101, 80 Parl. Deb. 4 8. 206. 900. 1053-59. 

3 In the committee on Southampton 
Docks Bill, 1892, one member was a 
director of the dock company, aud 
another held shares in the South Western 


Railway Company (the purchasing com- 
pany): but it was deeided by the authori- 
ties of the house that the constitution of 
the committee was perfectly regular. In 
the case of the London County Council 
(General Powers) Bill, and London Im- 
provements Bill, 1893, a member of the 
London County Council was a member of 
the eommittee on both bills, see debate 
on the latter bill, 14 Parl. Deb. 4 8s. 30. 
33-39. Cf. also the debate regarding the 
comniittee on Electric Power Bills, 1900, 
80 Parl. Deb. 4 s. 1053-59. 

4 Order of the Clerk of the House, 
30th Mareh, 1844. 
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measure from that originally brought before the house. In such 

cases, the house has sometimes required the bill to be withdrawn, 

and another bill presented, which has been referred to the Examiners. 

Thus, on the 21st May, 1849, on the report of the Holme Reservoirs 

Bill, notice being taken that almost the whole of the bill as brought 

im had been omitted, and a new set of clauses introduced, the bill 

was ordered to be withdrawn.1 But, unless the case be one of great 
irregularity, the later and better practice has been to refer the bill, 

as amended, to the Examiners, “ to inquire whether the amendments 
involve any infraction of the standing orders.” 2 If the Examimer 
reports that there is no infraction of the standing orders, the bill 
proceeds without further interruption: but if he reports that there 

has been such an infraction, lis report, together with the bill, will 

be referred to the standing orders committee who report whether 

the standing orders ought or ought not to be dispensed with.3 

In some cases private bills, reported from a committee, have been Cases of 

recommitted ; and, unless the house has otherwise directed, the Tom™t- 


_ talofa 
recommitted bill has stood referred, in- the ordinary way, to the ee 
ll, 


1 104 C. J. 320. 382. 

2 As to the case of a provisional order 
bill referred as amended to the Examiners, 
see 156 C. J. 302. 307. 318; and infra, 
p. 789, un. 3. 

In the case of hybrid bills similar 
motions, to refer the bill as amended in 
committee to the Examiners, have been 
made. In the case of the Smithfield 
Market Bill, 10th July, 1860, such a 
reference was refused, 115 C. J. 376. In 
the case of the Metropolitan Cattle Market 
Bill, 1868, it was granted, 123 ib. 223. 
In the case of the Toll Bridges (River 
Thames) Bill, 1876, the bill underwent 
sO many important alterations in com- 
mittee as to be substantially a new bill, 
and its opponents urged that it ought to 
be withdrawn. But the second reading 
of the bill had been postponed, while a 
select committee was considering the 
whole subject-matter of the bill; and 
when that committee had reported, the 
bill was read a second time and com- 
mitted; and the report of the com- 
mittee (together with other reports upon 
the same subject), was referred to the 
committee on the bill. These proceed- 
igs were regarded by the committee as 
in the nature of an instruction, and 
amendments had therefore been made, 


of a comprehensive character, founded 
upon previous inquiries and recommenda- 
tions. Under these exceptional circum- 
stances, the Speaker suggested that the 
house would probably consider that the 
committee had not so far exceeded its 
powers as to require the withdrawal of 
the bill.- But as private rights and 
interests were concerned in the bill, and 
in the amendments made by the com- 
mittee, he reeommeuded that it should 
be referred to the Examiners. This 
was accordingly done; and though it 
appeared that in respect of some of the 
amendments the standing orders had not 
been complied with, the standing orders 
committee reported that they ought to 
be dispensed with; and the Dill was~ 
allowed to proceed through all its further 
stages, 131 C. J. 354, &e., 230 H. D. 38. 
1679; Mr. Speaker Brand’s Note-book ; 
and see supra, pp. 376. 439. 

3 Dublin Central Tramways Bill, 1877, 
132 C. J. 366. 378. 399; and Milford 
Docks Bill, 1874, 129 ib. 141. 142. 153 (in 
which case the bill was referred with an 
instruction to the Examiners to report 
whether a specified standing order had 
been complied with, in reference to 
clauses inserted in committee). 


8S. O. 236. 
237. 


Proceed- 
ings on 
and after 
report of 
private 
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committee of selection.1 Usually, however, when any private bill 
is recommitted, it is referred specifically “‘ to the former committee ;”’ 2 
and no member can then sit, unless he had been duly qualified to 
serve upon the original committee on the bill. In some exceptional 
cases a private bill has been recommitted to a committee of the 
whole house,‘ or to a select committee nominated partly 5 or entirely 6 
by the house. Unless the bill be recommitted by the house with 
express reference to particular provisions,’ the whole bill is open to 
reconsideration im committee.8 By standing orders Nos. 236 and 
237 (see p. 667), one clear day’s notice is to be given in the Committee 
and Private Bill Office of the meeting of the committee on a recom- 
mitted bill; and a filled-up bill, as proposed to be submitted to the 
committee, on recommittal, is to be deposited by the agent in the 
same office, two clear days before the meeting of the committee. 
By standing order No. 218— 

“* the report upon every private bill shall‘lie upon the table; and every such 
bill, if amended in committee, or a railway or a tramway bill, shall be ordered 


to lie upon the table ; but if not amended in committee, and not a railway or a 
tramway bill, it shall be ordered to be read a third time.” 


The bill reported to the house is a copy of the bill as amended in 
committee. The report upon a railway or tramway bill, or upon 
a bill promoted by a local authority, an estate bill, a bill upon which 
an instruction has been given by the house or a report made by a 
government department, is ordered to be printed, and is made 
available to members who apply for it. Tramroad and subway 
bills are treated as railway bills. The minutes of procecdings of 
committees are also sometimes ordered to be printed.® 


1 Dublin Corporation Bill, 1896, 151 
C. J. 406. 409, and see supra, p. 656. In 
this case the minutes of evidence before 
the former committee were referred to 
the committee on the recommitted bill. 

2 See p. 724 for cases in which bills 
have been recommitted for the recon- 
sideration of the committec’s decision. 

3 Leavo has been given in some such 
cases, for the committee to sit and pro- 
ceced with two members, 142 C. J. 166; 
149 ib. 278, or with a quorum of two, 111 
ib. 256. On the Warrington, &c., Rail- 
way (recommitted) Bill, 1853, the com- 
mittee had leave to proceed with three 
members, but another was afterwards 
added by the House, 108 C. J. 690. 698. 

4 Sheffield Corporation Bill, 1900, 155 


C. J. 358. Farmer’s Estate Society (Ire- 
land) Bill, 1848, 103 ib. 782. And see 
supra, p. 602, note 3; and p. 643. 

5 Lochearnhead, &c., Railway Bill, 
1897 (recommitted to a select committee 
nominated partly by the house and partly 
by the committee of selection), 152 C. J. 
223-4, and supra, p. 651, note 4. 

6 156 C. J. 374. 381. 389; 162 ib. 416. 
422. 

7 Tyneside Tramways, &c., Bill, 1904, 
159 C. J. 278; Corporation of London 
(Bridges) Bill, 1911, 166 C. J. 272. 

8 140 C. J. 851; 142 ib. 166; 144 ib. 
172; 156ib. 192; &e. 

® Regent’s Canal and Railway Bill, 
1882, 137 C. J. 25-4. 
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In the ease of private bills ordered to lie upon the table three Interval 


: s between 
clear days are required to intervene between the report and the report and 
consideration of the bill. consider- 

ation of 


Three clear days, at least, before the consideration of the bill, bill. 

a copy of the bill, as amended in committee, is to be laid by the 9. 9. 215. 
agent before the chairman of ways and means and the counsel to the Bill as 
Speaker, and is also to be deposited with the pubhe departments ee 
mentioned in standing order No. 84, and “no consideration of any chaitman 
such bill shall take place, unless the chairman of the committee of and © 
ways and means shall have informed the house, or signified in writing "°?"*- 

to Mr. Speaker, whether the bill contain the several provisions 215. 
required by the standing orders.” 1 

One clear day’s notice, in writing, is required to be given by the Notice of 
agent for the bill, to the clerks in the Committee and Private Bill pri 
Office, of the day proposed for the consideration of every private 8. 0. 239. 
bill ordered to he upon the table. 

When it is intended by the promoters or opponents to bring up ee, 
any clause, or to propose any amendment on the consideration of ments pro- 
any bill ordered to lie upon the table—or any verbal amendment on ee i =) 
the third reading,—notice is to be given, in the Committee and on con- 
‘Private Bill Office, one clear day previously. The clause or amend- ca ae 
ment, when offered by a party promoting or opposing a bill, is to of private 
be printed ; and when any clause is proposed to be amended, it is ¢ 9 oy. 
to be printed im extenso, with every addition or substitution m Glauses or 


different type, and the omissions therefrom in brackets, and under- 
juied.2. And on the day on which notice is given, the clause or be 
amendment is to be laid before the chairman of ways and means 


and the counsel to Mr. Speaker. 


But if any clause or amendment 


be proposed by a member, independently of the parties concerned 
in the bill, he may either give notice m the votes, as in the case of 


a public bill, or m the Committee and Private Bill Office. 


No clause 


or amendment may be offered on the consideration of a bill, and no 


verbal amendment on the third 


1 In 1901 the question ‘“ that the Der- 
went Valley, &c., Bill be now considered ”’ 
was amended before being agreed to, by 
the insertion of words, moved by the 
chairman of ways and means, calling 
attention to the faet that the eommittee 
on the bill, eontrary to standing order No. 
1734, had allowed a longer period than 


JEG 


reading, unless the chairman of 


sixty years for the repayment of a loan, 
156 C. J. 158, 93 Parl. Deb. 4 s. 572-580. 
Cf. also supra, p. 712, note 2 (Sheffield 
Corporation, &., Bill, 1887). 

2 The expense of printing is borne by 
the party offering the vlause or amend- 
ment. 


3.23 


amend- 
ments to 


printed. 
S. O21 7. 
$5. 
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referred to Ways and means has informed the house, or signified m writing to 


py Mr. Speaker, whether, in his opmion, it be such as ought (or ought 

com- not) to be entertained by the house, without referring it to the 

mittee. G 3 

5. 0, 216, Standing orders committee. If a clause or amendment be referred 

218.97. to the standing orders committee, there can be no further pro- 
ceeding until their report has been brought up. When the clause 
or amendment has been offered on the consideration of the bill, 
they report whether it should be adopted by the house or not, or 
whether the bill should be recommitted. If a verbal amendment 
be offered on the third reading, they merely report whether it ought 
(or ought not) to be adopted by the house at that stage. 

Consider- On the consideration of a private bill! the house may introduce 

aig new clauses or amendments, subject to the restrictions imposed on 

bill. such amendments by the standing orders just described, by the 
practice of the house regarding charges upon the people (see p. 505), 
and by standing order No. 41 (Public Business) (see p. 380), which 
is applicable to private as well as to public bills and provides that, 
upon the report stage of any bill, 
“no amendment may be proposed, which could not have been proposed in 
committee ‘without an instruction from the house.” ? 

Debate on Debate on the question for consideration of a private bill, as 

pee reported from a committee, or for its third reading has been confined 

ee. by rulings from the chair within narrower limits than the debate on 


second reading. Not only have attempts to raise questions of 
general policy been ruled out of order as on the second reading 3 
(see p. 646, n. 1), but tle tendency has also been to restrict debate 
on the later stages to the matters contained in the bill.4 Thus a 
motion to recommit a bill with reference to matters outside its scope 


i private bill, unlike a publie bill 
(see p. 379), is considered, as amended, on 
question put, and to this question amend- 
ments may be moved, e.g. to secure the 
consideration of the bill on a later day or 
its recommittal. 

2°On the 4th August, 1893, on econ- 
sideration of the Blackrock and Kings- 
town Dramage, &e., Bill, it was sought 
to insert clauses—altering the elective 
franchise, and not cognate to the bill— 
which, under the restrictions imposed by 
standing order, could not be moved on 
consideration. A motion was thereupon 


made and carried, recommitting the bill 
to the former committee, with a manda- 
tory instruction to insert clatses for this 
Ose. 
3 32 Parl. Deb. 4s. 1605; 97 ib. 1312. 
4 32 Parl. Deb. 4 8. 705; 33 ib. 781; 
17 H. C. Deb. 5 8. 1273; 18 ib. 276; 19 
ib. 1844. 1847; 60 ib. 1116. 1119. 1124. 
For similar rulings on consideration of 
bills introduced under the Private Legis- 
lation Procedure (Scotland) Act, 1899, 
see 198 Parl. Deb. 4.8. 443; 19 II. C. Deb. 
5s. 1855. 
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has been refused,! while new clauses aud amendments have been held 
to be out of order on the same ground.? . 

When amendments are made by the house on the consideration Entry of 
of a bill, or verbal amendments on the third reading, and also when *™°2¢"~ 
Lords’ amendments have been agreed to, they are entered by one Tepe or 
of the clerks in the Committee and Private Bill Office, upon the reading ; 
printed copy of the bill, as amended in committee. This copy, as and Lords’ 
amended, is signed by him, and preserved in the office. ments. 

One clear day’s notice, in writing, is required to be given by the %- 9 244. 
agent for the bill, to the clerks in the sein ae and Private Bill ie a 
Office, of the day proposed for the third reading; and this notice reading of 
may not be given until the day after the bill has had ordered to be jin. ae 
read the third time. If necessary, on the order being read for the s. a 243. 
third reading, the bill may be recommitted.3 

On the third reading, verbal amendments only may be made Third 
(see p. 384), and, in other respects, this stage is the same as in the an % 
case of public bills; the house finally approves of the entire bill, bill 
with all the alterations made since the second reading, preparatory eke 
to its being passed and sent up, or returmed, to the House of Lords 
(see p. 386). 

This is usually the stage at which the King’s consent is signified King’s 
to any bill affecting the property or interests of the Crown, or Duchy °™*"* 
of Lancaster; and the consent of the Prince of Wales, as Duke of 
Cornwall, or, if he is not of age, of the King on his behalf.4 On the 
20th of April, 1852, notice being taken that her Majesty’s imterest 
was concerned in the Rhyl Improvement Bill, and that her consent 
had not-been signified thereto, the proceedings on the third readmg 
of the bill, on a previous day, were ordered to be null and void.5 

No private bill is permitted to be sent up to the House of Lords, Bill ex. 
until a certificate is endorsed on the fair printed bill, and signed by 2utned 
the proper officers, declaring that such printed bill has been examined, ak 
aud agrees with the bill as read the third time. Lords. 

If the bill be subsequently returned from the Lords with amend- 8. 0. 245. 
ments, notice is to be given, in the Committee and Private Bull ton, 
Office, one clear day before they are to be considered, and if any ments. 


amendments are intended to be proposed thereto, a copy of such S. O. 246. 


1 19H. C. Deb. 5s. 1842. 263, &c. 

? 353 H. D. 3s. 555. 5107 C. J. 157. See Blackwater 

7 106 C. J. 202. 209; 152 ib. 324; 166 (Youghal) Wooden Bridge Bill, 1866, 
ib. 272. 121 ib. 423. 


£100 C.J. 513; 132 ib. 245; 155 ib. 
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amendments is to be deposited; and no such notice may be given 
until the day after that on which the bill has been returned from the 
Lords. Copies of such amendments are also to be laid before the 
chairman of ways and means and the counsel to Mr. Speaker, before 
two o’clock on the day previous to that on which they are to be 
considered. And as the Lords’ amendments may relate to matters 
which might be construed to involve an infrmgement of the pnivi- 
leges of the Commons, and the amendments proposed to them may 
be in the nature of consequential amendments (see p. 888), the 
Speaker’s sanction must be obtaimed before they are proceeded with.! 
Before Lords’ amendments are taken mto consideration, they are 
. prmted at the expense of the parties, and are made available for the 
use of members, and where a clause has been amended or a Lords’ 
amendment is proposed to be amended, it is printed in extenso, 
with every addition or substitution in different type, and omissions 
included in brackets and underlined. 

If any amendment be proposed to the Lords’ amendments, in- 
volving a charge upon the people, it is committed to a committee 
of the whole house.2. In the case of the Great Northern Railway 
(Isle of Axholme Extension) Bill, the Lords’ amendments were 
referred to a committee nominated by the committee of selection.® 
In other eases, the Lords’ amendments have been recommitted, or 
referred, to the former committee by whom the bills had been 
considered.4 

In case a bill should not be proceeded with in the Lords, in conse- 
quence of amendments having been made which infrmge the privileges 
of the Commons, the same proceedings are adopted as in the case 
of a public bill, and the bill is laid aside.6 A committee is appointed 
to search the Lords’ Journals, of which previous notice is to be 
given by the agent m the Comnuttee and Private Bill Office; and 
on the report of the committee, another bill (No. 2) will be ordered, 
including the amendments made by the Lords. 


1 Towards the end of the session the 
consideration of Lords’ amendments is 
expedited by the suspension of standing 
orders 220 and 246 for the remainder of 
the session, 156 C. J. 400, &e. Fora 
similar order in the case of an individual 
bill, see 170 C, J. 123. 

* Ulverstone, &e., Railway Bill, and 
Manchester Improvement Bill, 1851, 106 
C. J. 358. 398; Christchurch, &c., Tithe 
Bill, 1878, 133 ib. 409. 


3 103 C. J. 790. 

4 Salford Improvement Bill, 1862, 117 
C. J. 360; Great Eastern Railway Bill, 
1867, 122 ib. 337. 

5 Cf. the Provident Life Assurance 
Company Bill, and the Imperial Fire 
Assurance Company Bill, 1889 (which, as 
brought from tho Lords, contained 
clauses dealing with the stamp duty), 
144 C, J. 304. 316. See also pp. 274. 509. 
510 and p. S11, 1. 
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Fivery stage of a private bill m the Commons ‘has now been No bill 
described, with the several standing orders and proceedings applicable po es 
to each. In conclusion, it may be added: 1. “ That no private bill more than 
may pass through two stages on one and the same day, without eer + 
the special leave of the house;’’ and 2. “ That, except in cases of S. 0. 223. 
urgent and pressing necessity, no motion may be made to dispense depend » 
with any sessional or standing order of the house, without due notice with 
thereof.” mere 

In the case of some bills—more especially those that are brought gs. 0. 224. 
from the other house at a late period of the session—it has been Standing 
found necessary to suspend the standing orders and to permit them oe 
to proceed without the usual intervals and notices. 

Where a dissolution of Parliament is anticipated before the private Suspen- 
business of the session has been disposed of, it has been customary #0" i, 
for both houses to make orders enablmg the promoters of private ae 
pills and provisional order bills to suspend further proceedings, and : 
to afford facilities for their proceeding further with the same bills 
in the next session.1 In a similar manner orders have also been 
made, late im a session, in order that particular bills might be 


suspended and proceeded with in the next session of the same 


Parliament.2 


1 1859, 91 L. J. 176. 207 (Sth and 14th 
April), and 114 C. J. 165 (11th April) ; 
1880, 112 L. J. 102 (16th March), and 
135 C. J. 95 (11th March); 1886, 11S 
L. J. 291 (21st June), and 141 C, J. 280 
(17th June); 1892, 124 L. J. 351 (21st 
June), and 147 C. J. 379 (20th June) ; 
1895, 127°L. J. 253 (4th July), and 150 
C. J. 312 (2nd July); 1910, 142 L. J. 307 
(23rd November), and 165 C. J. 307 (22nd 
November). When the time available in 


the first session of the new parliament has- 


not sufficed for the consideration of the 
suspended private bills, they have been 
further suspended until the following 
session, 1886, 118 L. J. 378 (20th Septem- 
ber), and 141 C. J. 380 (20th September) ; 
1892, 124 L. J. 406 (9th August), and 147 
C. J. 416 (9th August); 1895, 127 L. J. 


298 (19th August), and 150 C. J. 346 (16th 
Angust). 

2 Tramways (Metropolis) Bills, 1871 ; 
Gencral Power Distributing Company 
Bill, 1898; Brompton and Piccadilly 
Circus Railway, and other London Under- 
ground Railways, Bills, 190]; Leeds 
Corporation (Consolidation) Bill, 1904 ; 
Hammersmith, City, and North East 
London Railway Bill, 1906: Local 
Government Provisional Orders (No. 21) 
Bill, East Ham Corporation Bill and 
Electric Lighting Provisional Order (No. 
8) (Kingstown) Bill [Lords], 1913; Lon- 
don County Council (General Powers) 
Bill, Glasgow Corporation (Celluloid) Bill, 
Pack-Beresford Divorce Bill [Lords], and 
Local Government Provisional Orders (No. 
23) Bill, 1914. 


Private 
bills in 
Lords: 
distin- 
guished as 
¢ Local 9 
or as 

s¢ Per- 
sonal.”’ 


Local 
bills: the 
two 
classes. 


Bb. Ool. 


742 PRIVATE BILLS IN THE LORDS. 


CHAPTER XXIX. 


COURSE OF PROCEEDINGS IN THE LORDS UPON PRIVATE 
(LOCAL) BILLS. 


Att private bills, during their progress in the Commons, are known 
by the general denomination of private bills: but in the Lords the 
several bills which are divided into the first and second class, are 
now distinguished, in the standing orders of that house, as “ Local” 
bills; and estate, divorce, naturalization, name, and other bills not 
specified as Local bills are termed ‘ Personal ”’ bills. 

Formerly, the only private bills which could originate m the 
Lords were those which did not concern rates, tolls, or duties. But 
the convenient relaxation in the privileges of the Commions (see 
p. 627), and the desire to equalize the pressure of private business 
upon the two houses, have led to the present arrangement—for 
introducing as near as may be half of the private bills of each session, 
in the first instance, into the House of Lords. This arrangement, 
and the manner of determining in which house each private bill 
shall originate, have already been described (see p. 624). Private 
bills which have always been first brought into the Lords are estate, 
naturalization, name and divorce bills, and such as relate to the 
peerage. They are ‘ Personal bills,” however ; and the proceedmgs 
on these bills will form the subject of the next chapter. 

In the present chapter it is proposed to follow the proceedings 
in the Lords on ‘“ Local” bills, whether originating in that house 
or brought from the Commons; the bills so specified in the Lords 
being those which by standing order No. 1 are divided into the two 
classes already referred to (see p. 618). 


Deposit of A local bill is presented to the House of Lords without the pre- 


petition 


for bill not 


required 
except in 
certain 


cases. 
S. 0. 86. 


liminary petition which is required for the introduction of a private 
bill in the House of Commons ; except when the promoters of a Dill 
have failed to make the necessary deposits within the time limited 
by the standing orders. In this case a petition, with a copy of the 
bill annexed thereto, is presented to the house, and they are together 
referred to the Examiner, who reports to the house that the standing 
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orders have not been complied with, and the standing orders com- 
mittee, to whom the report is referred, decide whether. the cireum- 
stances of the case are such that the standing orders may be dispensed 
with and leave be given to introduce the bill.1 

A printed copy of every local bill, proposed to be introduced into eg 
either house, is required to be deposited in the Office of the Clerk of ° 
the Parliaments, on or before the 17th December. 

The examination of the bills so deposited is to commence on the Proceed- 
18th January. Any parties may appear before the Examiners and Patel 
be heard, by themselves, their agents and witnesses, upon a memorial @™miers. 
addressed to the Examiner, under precisely the same conditions as 20. 
in the Commons (see p. 616). The Examiner certifies whether the 7s. to 
standing orders have or have not been complied with; and when Sh 0. 76. 
they have not been complied with, he certifies the facts upon which - 
his decision is founded, and any special circumstances connected with 
the case; and his certificate is deposited m the Office of the Clerk of 
the Parliaments: If the Examiner feels doubts as to the due con- 
struction of any standing order, he may make a special report, which 
will accompany his certificate. By these arrangements the proofs of 
all the requirements of the standing orders which are to be complied 
with, prior to the introduction of the bill into either House of Parlia- 
ment, are taken before the bill is brought into the House of Lords. 

Every local bill brought from the Commons, is referred, after the S. 0. 70a. 
first reading, to the Examiners, before whom compliance with snch 
standing orders as have not been previously inquired into is proved. 
Petitions for additional provision, in private bills originating in the S. 0. 71. 
House of Lords 2 (see p. 747), are referred to the Examiner, and he 
is to report to the house in respect of all standing orders which would 
have been applicable in the case of a bill. The Examiner gives two 8S. 0. 
clear days’ notice of his examination, either of a bill or of a petition a 
for additional provision ; and memorials in respect of any bill referred 
to the Examiners after first reading, or of any petition for additional 
provision (see p. 621) are to be deposited, with two copies, in the 
Office of the Clerk of the Parliaments before twelve o’clock on the 
preceding day. 


207m 


1 
No 


1 Darien Gold Mining Company’s Bill, 2 Where the provisions sought to be 
1905, 137 L. J. 46. 52. 55. 60. 62. Cf. inserted were comprised in the original 
also Richardson and Co, (Warrants) Bill, notices, but were not contained in the bill, 
1890; Worm’s and Balé’s Patent Bill, as introduced into Parliament, tho 
1891; Portsea Island Building Society original notices are not held to apply 
Bill, 1893. to them. 


Sd. O, 79. 


Standing 
orders 


S. O. 85. 


Other 
standing 
orders to 
be proved 
in certain 
eases. 


The 

«¢ Wharn- 
eliffe 
Order.”’ 


8. 0. 62- 
66. 


Meeting 
of proprie- 
tors in 


ease of bill 
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All certificates of the Examiners, after being deposited (p. 748), 
are laid upon the table of the house on the first day on which the 
house next sits. 

The standing orders committee is appointed at the commencement 
of every session, and consists of forty lords, besides the chairman 
of committees of the House of Lords, who is always chairman of 
the standing orders committee. Three lords, including the chairman, 
are a quorum; and three clear days’ notice is to be given of the 
meeting of the committee. 

Every certificate from the Examiners, stating that the standing 
orders have not been complied with, or any special report made by 
them,.is referred to this committee, who report whether the standing 
orders ought to be dispensed with, and upon what terms and con- 
ditions, if any. This committee is specially empowered to hear the 
parties affected by any standing order referred to in the Examiner’s 
certificate or special report, provided that such parties shall have 
duly deposited a statement (which is to be strictly confined to the 
points reported upon by the Examiner) of the facts to be submitted 
to the committee.1 In practice, the agents of the parties are 
invariably heard on their statements by the standing orders com- 
mittee in the Lords; but, under the standing order, no party is 
to be allowed to travel mto any matter not referred to in his 
statement. 

In addition to the standing orders already proved before the 
Examiners prior to the introduction of the bill, there are certain 
other: orders, with which compliance is proved at a later period 
before the Examiner, who in all cases reports whether they have or 
have not been comphed with. They relate to particular classes or 
descriptions of bills, and will be stated as they respectively apply to 
each. 

‘The order commonly known as “‘ The Wharncliffe Order” originated 
in the House of Lords in 1846, and was adopted by the House of 
Commons in 1858. It has often been amended, and now, divided 
into several orders, it appears, mutatis mutandis, in the standing 
orders of both houses as Nos. 62 to 66, which briefly are as follow :— 

By standing order No. 62, in the case of a bill promoted by a 
company already constituted by Act of Parliament, proof is to be 


1 Such statements are to be lodged in day after the order for the meeting of the 
the office of the Clerk of the Parliaments, committee is made; and, in all opposed 
not later than three o’cloek on the second cases, they are to be printed. 
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given before the Examiner that the several requirements of the promoted 
standing order relating to the meeting of proprietors, and the approval 2 paste 
of the bill by such proprietors holding at least three-fourths of the tory com- 
pany. 
paid-up capital of the company, have been complied with. 5. 0. 62. 
By standing order No. 63, in the case of a bill promoted by any Meeting of 
company, society, association, or co-partnership formed or registered pe 
under the Companies Act, 1862, or the Companies (Consolidation) of bills 
Act, 1908, or otherwise constituted (and not bemg a company to kts 
which the preceding order applies), proof shall be given before the com- 
panies, 
Examiner} that the bill has been approved of by a majority of ke. 
three-fourths in number and value of the proprietors, and similarly S. 0. 63. 
by a separate class of proprietors as distinct from the proprietors 
generally, so far as the bill relates to such class. And under standing a 2 the 
order No. 65, in the case of every bill brought from the other house, oar anak bills 


in which provisions have been inserted in that house empowering or “hen 


owe originat- 
requirmg any such company, &c., as is described in standing order ing, or 
No. 63— when 
Oe materially 
altered, in 


“to do any act not authorized by the memorandum and articles of association the other 
of such company, or other instrument constituting or regulating such company, oe 

society, association, or co-partnership, or authorizing or enacting the abandon- »- 0. 65. 
ment of the undertaking, or any part of the undertaking, of any such company, 

society, association, or co-partnership, or the dissolution thereof, or in which 

any such provisions originally contained in the Bill have been materially altered 

in that house—or by which any such powers are conferred on any company, 

society, association, or co-partnership not being the promoters of the bill ”— 


the same proofs as are mentioned in standing order No. 63 are 
required to be given before the Examiner. 

By standing order No. 64, in the case of every bill brought from Meeting of 
the other house in which provisions have been inserted in that re. ue 
house, empowering the promoters, being a company already con- “* o 


é . certain 
stituted by Act of Parliament, bills origi- 
. nating, or 
“to execute, undertake, or contribute towards any work other than that for materially 


altered, in 
which it was originally established, or to sell or lease their undertaking, or any ine ober 


part thereof, or to enter_into any agreements with any other company for the House. 
working, maintenance, management, or use of the railway or works of either S. 0. 4. 
company, or any part thereof, or to amalgamate their undertaking, or any part 

thereof, with any other undertaking, or to purchase any other undertaking, or 

part thereof, or any additional lands, or to abandon their undertaking, or any 

part thereof, or to dissolve the said company, or in which any such provisions 


1 In the Lords, this proof and that required to be given before the second 
mentioned in the preceding paragraphare _ reading of the bill in that house. 


Proof of 


consent to 
subscrip- 


tions to 
another 
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originally contained in the bill have becn materially altered in that house—or 
in which any such powers are conferred on any company not being the promoters 


of the bill ’— 


the Examiner shall report whether the consent of the proprietors by 


a majority of three-fourths in number and value has or has not been 


given to the bill. 


And, by standing order No. 66, when any bill as introduced into 
Parliament, or as amended (or proposed to be amended) on a petition 


for additional 


provision, contains a provision authorizing any com- 


company. pany to subscribe or alter the terms of subscription towards, or to 
S. 0. 66. guarantee, or to raise any money in aid of, the undertaking of another 
company, proof is required 1 before the Examiner that the company so 
authorized has duly consented to such subscription, &c., at a meeting 
of proprietors, subject to the same provisions as the meeting directed 
to be held under order No. 64: but where such consent has been 
given, the bill in respect of such provision need not be submitted to 
the approval of a meeting to be held in accordance with that order.? 

Under standing order No. 67, when a railway bill contaims a 
re ay be Provision by which payments are charged on the poor rate or any 


Certain 


bills to 


submitted other local rate in Ireland, it is to be submitted (after due notice) 
to the county council, or other authority empowered to make such 


to rating 
authori- 
ties in 
Treland. 
S. O. 67 
(of both 
Houses), 
S. O. 68 


(of both 
Houses), 


S. 0. 61 
and 60 

(of both 
Houses). 


rate, and approved by them. 


Standing order No. 68 (of both houses) provides that— 


“When in any bill,’ brought from the other house, “for the purpose of 
establishing a company for carrying on any work or undertaking, any person is 
specified as manager, director, proprietor, or otherwise concerned in carrying 
such bill into effect, proof shall be required before the Examiner that such person 
has subscribed his name to the petition for the bill, or to a printed copy of the 


bill, as brought up to this house.” 


And, as already described, compliance has also to be proved with 
standing order No. 61 (which is identical in both houses), in the case 


1 In cases where the provision described 
is contained in the bill as introduced into 
Parliament, this proof is required, in the 
Lords, before the second reading of the 
bill in that house, and, in the Commons, 
within five weeks of the endorsement by 
the Examiner of the petition for the bill. 

2 These ‘ Wharncliffe ” standing orders 
Nos. 62 to 66, contain special require- 
ments with regard to the notice to be 
given of meetings, the holding of a poll 
if demanded, the use of proxies and other 


matters for the eonduct of the proceed. 
ings at the meetings, and the record of 
the result; and by these requirements 
the interests of every class of the pro- 
prictary are secured. And under stand- 
ing order 74, which corresponds to stand- 
ing order 75 of the Commons (supra, p. 
620), proprietors, &c., dissenting under 
standing orders 62-66, are permitted to 
be heard upon a memorial before the 
Examiners. 
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of particular bills brought from the other house, in which certain 
alterations have there been made (see p. 641); and with standing 
order No. 60, which is also the same in both houses and which relates 
to the deposit with various departments, at a prescribed time, of 
every bill brought from the other house (see p. 668). 

These are the several standing orders of the Lords with which 
comphance must be proved before the Examiner. Other standing 
orders will be referred to in describing the further stages of bills. 

No local bill is to be read’ a first time until the examiner has First and 
certified compliance with the standing orders, and no such bill peas of 
originating in the Lords is to be read later than three clear days after local bill. 
such certificate. No local bill brought from the Commons is to be 5: 2 56 
read a second time until after the certificate of the Examiner ; nor = Ooh, 
after certam dates (generally in June) determined by an order which 
is made each session.! Bills affecting any charity or educational S. 0. 89. 
foundation m England or Ireland are not to be read a second time 
until the house has received a report from the attorney-general. 

Bills by which the maximum rates on a railway are to be increased S. 0. 9. 
are not to be read a second time “ until a report thereon from the a 
board of trade has been laid upon the table.’’ No local bill, origi- s. 0. 91. 
nating in the House of Lords, is to be read a second time earlier than 

the fourth day, nor later than the seventh day, after the first reading, 

except in certain cases mentioned in standing order No. 91. 

No petition, praying to be heard upon the merits, against any Petitions 
local bill brought from. the House of Commons, will be received Meco ie 
unless it be presented by being deposited in the Private Bull Office, bts % 
before three o’clock in the afternoon, on or before the seventh day sented. 
after the first reading. In the ease of bills originating in the House S. 0. 93. 
of Lords, petitions are to be presented on or before the 19th February. S. 0. 92. 

No petition for additional provision is to be presented without the Petitions 
sanction of the chairman of committees ; and no such petition will 2, 
be received in the case of a bill brought from the House of Commons.? provision. 

The second reading of a local bill is in most cases formal, and does 5 Cae 
not, as in the ease of public bills, affirm the principle of the bill, re 
which may therefore be called in question before a committee.3 The and comn- 
second reading is followed by the committal. — 

1137 L. J. 67; &c. 3 See debate on motion to recommit 

2 Cf. also standing order 147 as to the the South-Eastern and London, Chatham, 
printing of petitions for additional pro- and Dover Railway Companies (Arbitra- 


vision, of petitions against bills, and of — tion) Bill, 18th May, 1885, 298 H. D. 3s. 
petitions against alterations. 650. 
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Commit- § Hvery opposed local bill is referred to a select committee of five, 


cane selected by the committee of selection. Lords are exempted from 
bills. serving on the committee of any bill in which they are interested, 
a 4 a and may be excused from serving for any special reasons to be 
"approved of, in each case, by the house. On the 2nd April, 1868, 

‘it was resolved that the absence of any lord, except on sufficient 
reason, ought not to prevent the committee of selection from calling 

for his services. 
Com- The committee of selection consists of the chairman of committees 


eee and four other lords named by the house. They not only select and 


S. 0.97. propose to the house the names of the five lords who are to form the 
select committee for the consideration of an opposed local bill or 
provisional order bill; but also appoint the chairman of such com- 
mittee, and name the bill or bills to be considered on the first day of 
meeting of the committec. 


Sittings of The attendance of the lords upon such committees is very strictly 


commit- ¢ . 
teeson enforced. Kach committee is to meet 


bills, 


8. 0.99 ‘“* Not later than eleven o’cloek every morning, and shall sit till four, and shall 


not meet at a later hour nor adjourn at an earlier hour without leave of the 

house or without reporting to the house the cause of such later meeting or earlier 

adjournment. No committee shall adjourn over any day except Saturday, 

Sunday, Christmas Day, and Good Friday, without leave of the house, or without 

reporting to the house the cause of such adjournment ; but should a committee 

meet on a Saturday, the sitting is to be in conformity with this order.”’ 

S. O. 100. Every member is to attend the proceedings during their whole continuance ; 
“and no lord who is not a member of the committee shall take any part in the 
proceedings.” 

S. 0.101; If any member “is prevented from continuing his attendance, the committee 

shall adjourn, and shall not resume its sittings, in the absence of such member, 

without leave of the house: but if the house is not then sitting, the committee 
may, with the consent of all parties, continue its sittings in the absence of any 
member, provided that the number of the committee be not less than four, and 

that the committee report accordingly to the house at its next meeting.” * 


Orderin In accordance with standing order No. 994, the committee take 


hich P ; : i 8 ¢ 
Ne oe the bill or bills first into consideration which shall have been named 


tees con- by the committee of selection, 
sider bills. “+ 


S. 0.994.“ And may from time to time appoint the day on which they will enter upon 
the consideration of each of the remaining bills without reporting to the house 
any adjournment of the committee caused thereby.” 


With- oe Pi etal : : ‘ 
drawalof 1 20 parties appear on thei petitions against a bill, or, having 
opposi- 

Nous 1 100 L. J. 103. 


2 Sce dehates on the absence of Lord Gardner, 81 HW. D. 3s. 1104. 1190. 
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appeared, withdraw their opposition before their case has been fully S. 9. 102. 
opened—or if their locus standi is disallowed,—the committee are 
required, by standimg order No. 102, to report accordingly to the 

house, and the bill is then dealt with asif origmally unopposed. But 
nothing contained in this order prevents the committce ‘“ from 
requiring the preamble of a bill to be proved in any case in which 

un application for costs has been made.” 1 

The proceedings of a Lords’ committee on an opposed bill differ Witnesses 
in no material point from those of a committee in the Commons, *" = 
except as to questions of locus standi presently to be mentioned. 

By section 2 of the Parliamentary Witnesses Act, 1858 (21 & 22 Vict. 

c. 78), any committee of the House of Lords may administer an oath 

to the witnesses examined before them; and thus the inconvenience 

of a previous attendance at the bar of the house is avoided. Petitions Peti- 
against the bill are referred, and the parties are heard by themselves, o"y* 
their counsel, agents, and witnesses, in the same manner, and subject 

to nearly the same rules, as in the Commons. Some are heard upon 

the preamble, and others against particular clauses, or in support 

of new clauses or amendments. The bill is gone through, clause by 
clause, and, after all amendments have been made, it is reported, 
with the amendments, to the house. 

Questions on the locus standi of the petitioners against a bill are Locus 
heard by the committee to which the bill is referred. In this respect per a 
the House of Lords have preserved the original practice of both toners. 
houses, which was abandoned by the House of Commons in 1865, 
when the court of referees was established (see p. 673); but the 
House of Lords, hke the House of Commons, has passed several 
standing orders—some mmaudatory, and some pernussive—respecting 
the locus standi of petitioners in certam cases. Thus :— 


‘* In case any proprietor, shareholder, or member of or in any company, society, As to the 
association, or co-partnership shall, by himself or any person authorized to act locus 
for him in that behalf, have dissented at any meeting called in pursuance of any — 
of the aforesaid standing orders Nos. 62. 63. 64. 65. and 66, 6r at any meeting tients at a 
called in pursuance of any similar order of the House of Commons, such pro- “‘ Wharn- 
prietor, shareholder, or member shall be permitted, on petitioning the house, oe. 
to be heard by the committee on the bill, by himself, his counsel or agents, and 5.0 > 
witnesses.” a 
“Where any body of persons corporate or unincorporate sufficiently repre- Lopes, of 
senting a particular trade, business, or interest in any district to which any railway bodies re- 
presenting 
1 As to the power possessed by com- with those of the other house, of awarding 
mittces of the House of Lords, in common _ costs, cf. pp. 726-7, and 729, note 1. 


750 PRIVATE BILLS IN THE LORDS. 


particular bill relates, petition against the bill, alleging that such trade, business, or interest 

trades, —_ will be injuriously affected by the rates and fares proposed to be authorized by 

&e. the bill, it shall be competent for the select committee to whom the bill is referred, 

S.0. 1054. i¢ they think fit, to hear the petitioners or their counsel or agents and witnesses 
on such allegation against the bill, or any part thereof, or against the rates and 
fares proposed to be authorized by the same.” 

Locus ‘‘ Where any society or association, sufficiently representing a trade, business 

standi of or interest, in any district to which any bill relates, petition against the bill, 


ne ae alleging that such trade, business or interest, will be injuriously affected by the 

culture, provisions contained in the bill, it shall be competent. for the select committee 

&e. to whom the bill is referred, if they think fit, to hear tlie petitioners or their 

5. 0.1058. counsel or agents and witnesses on such allegation against the bill or any part 
thereof.” 

Locus “Where the council of any administrative county or county borough or being 


standi of joint committee of councils of administrative counties or county boroughs 
county sunt é ; : 
councils, etition against a bill, alleging that such county or county borough or some part 
&e. thereof will be injuriously affected by the bill, it shall be competent for the select 
S.O. 105c. committee to whom the bill is referred, if they think fit, to hear such petitioners 
or their counsel or agents and witnesses on such allegation against the bill or 
any part thereof.” 
S.0.105p. “ The council of any administrative county alleging in their petition that such 
administrative county, or any part thereof, may be injuriously affected— 
(a) By the provisions of any bill relating to the water supply of any town 
or district, whether situate within or without such county ; or 
(b) By the provisions of any bill proposing to authorize the construction or 
reconstruction of any tramway along any main road, or along any other 
road to the maintenance and repair of which the county council contri- 
butes, within the administrative county, 
shall be entitled to be heard against such bill.” ° 


Locus “A petitioner against a bill originating in the House of Commons, who has 
standi —_— discussed clauses in that house, shall not on that account be precluded from 
eae opposing the preamble of the bill in this House.” ! 

bills. 

S.0.1024. Unopposed local bills aré referred to the chairman of committees, 
ee and such lords as think fit to attend ”’ : but the business is practically 
posed bi 


referred to transacted by ‘the chairman of committees, assisted by his counsel, 

ieerrt we and the responsibility is vested in the chairman by the house. Hvery 
bill has been previously examined by thé chairman and his counsel : 
but at this period the chairman exercises the authority of his own 
office, combined with that of a committee of the house. ‘In the 
absence of the chairman from illness, another peer has been appointed 
to take the chair in all committees, upon private bills, and other 
matters (see p. 406). 


Unop- The chairman of committees may, in any case, report his opinion 
posed 


1 This is analogous to the standing petitioners against bills brought from the 
order No. 143 of the Commons regarding Lords (pp. 692~3). 
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to the house, that any unopposed bill on which he shall sit as chair- ~ oe 
man, ought to be proceeded with as an opposed bill.2 re 
The directions to Lords’ committees upon local bills are generally S. 0. 95. 
similar to those of the Commons, already described, and the greater —— 
part of the standing orders relating to railway and other local bills be ob- 
are the same (see pp. 702 et seq.). They differ, however, in regard bey ks 
to particular matters, which, by special standing orders, are required local bills 
to be proved or enforced, either in relation to all bills or to bills of 
particular classes or descriptions. Substantially the same provision To various 
is made as in the House of Commons in regard to certain bills in which local bills. 
power is sought to take houses inhabited by the working- -classes, s.0, We 
inclosure bills, bills under which the level of any road is to be altered ils 
or under which water is to be impounded, bills authorizing gas! ge 134. 
companies to raise additional capital, and bills promoted by local * 
authorities ; and also in regard to the consideration by the tommittee S. O. 106. 
of certain reports made by public departments. Standing order °°" 


No. 104 provides that— 
si ae agement intended to be scheduled to any bill spall contain a clause S. 0. 104. 


think fit to make therein: but if the Somnfieee on the bill sinks any aiitorait 
alteration in any such agreement, it shall be competent to any party thereto to 
withdraw the same.” 

Standmg order No. 107 provides for the insertion, in every local S. 0. 107. 
bill of the second class, of a clause to the effect that, if the work 
authorized by the bill be not completed within a specifically pre- 
scribed period, the powers and authorities, under the bill, for com- 
pieting it shall cease. Standing order No. 110 provides that, where S. 0. 110. 
a public navigable tidal river or channel is included within the limits 
of deviation of any work (other than a railway), a clause shall be 
inserted in the bill, making the consent of the Board of Trade neces- 
sary to any deviations that diminish the navigable space. And m S. 0. 109. 
any bill by which the profits of any company are limited, a provision 
has to be inserted restricting the company’s power to convert into 
capital the money borrowed under the bill. 

With regard to bills for the construction of gasworks, the making To bills 


of cemeteries, the generation of electricity, &c., standing orders pan 
No. 189 and 140 provide that— ae be 


“In every bill for making or constructing gasworks or sewage works or works S. OQ. 139. 
for the manufacture or conversion of the residual products of gas or sewage, or 


1 Gaslight and Coke Company Bill, 1873; Durham Water Bill, 1878. 


S. O. 140. 


Torailway 
bills. 

8. On 1T2. 
113. 


S. O. 114- 
116. 118- 
122, 123. 
125-129. 

131-133p. 


> Ol. 


8.0, 123. 
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for making or constructing, altering or enlarging any sewage farm, cemetery, 
burial ground, crematorium, destructor, hospital for infectious disease, or station 
for generating electrical energy, there shall be inserted-a clause defining the 
lands in or upon which such gasworks, sewage works, farm, cemetery, burial 
ground, crematorium, destructor, hospital or generating station may be made or 
constructed. 

“In every bill for making, altering, or enlarging any cemetery or burial-ground, 
a clause shall be inserted prohibiting the making, altering, or enlarging of such 
cemetery or burial-ground, within 300 yards of any house of the annual valuo 
of 50/., or of any garden or pleasure-ground occupied therewith, except with the 
consent of the owner, lessee, and oceupier thereof in writing.” 


In the case of railway, tramroad, and tramway bills, in addition 
to the general inquiries which they conduct, committees are required 
to see that certain conditions are observed, regarding the raising 
of loans on mortgage, or the crossing of roads on a level. They are 
also required to observe substantially the same rules, and to introduce 
practically the same clauses and provisions, as in the Commons, 
relative to the fixing of rates and charges, the completion of the 
railway, the application of the deposit money, the protection of 
holders of preference stock or shares, the purchase of steam-vessels 
by railway companies, the payment of interest out of capital or of 
parliamentary deposits out of capital, the financial arrangements of 
companies in cases of purchase and amalgamation, the application 
of the provisions of the Railway and Canal Traffic Acts, the revision 
of rates, the working of tramways by local authorities, and other 
matters (such as the specific statement to be given of the length of 
a proposed line) which are set out in similar standing orders in the 
House of Lords. All these provisions, however, would be included 
in a bill originating in the House of Commons. 

By standing order No. 117, the committee on a railway or tram- 
way bill may insert a clause prohibiting the use of compulsory powers 
of purchase, if the direct object of the bill be to serve private mterests, 
and provide that no penalty should accrue for non-completion, and 
for the return of the deposit money to the promoters. 

By standing order No. 123, no bill by which a railway company 
is incorporated is to contain 

‘“* Any powers of purchase, sale, lease, or amalgamation, or any working agree- 
ment not made unconditionally determinable by the company at the expiration 
of a period not exceeding ten years from the passing of the Act, or any powcr 
of entering into working agreements, except under the provisions of Part III. 


(working agreements) of the Railways Clauses Act, 1863, as amended by the 
Railway and Canal Traffic Acts, 1873 and 1888.” 


COMMITTEES ON LOCAL BILLS. Te 


And, by standing order No. 124, when powers are applied for to S. 0. 124. 
amalgamate with any other company, or to sell or lease the under- 
taking, or purchase or take on lease another undertaking, or to enter 
into traffic arrangements, all such particulars are to be specified in 
the bill as introduced into Parhament. 
The following clause is also required to be inserted in every railway 5S. 0. 130. 
bill incorporating a new company :— 
“The directors appointed by this Act shall continue in office until the first 
ordinary meeting to be held after the passing of the Act, and at such meeting 
the shareholders present, personally or by proxy, may either continue in office 
the directors appointed by this Act, or any number of them, or may elect a new 
bedy of directors or directors to supply the places of those not continued in 
office, the directors appointed by this Act being, if they continue qualified, 
eligible as members of such new body.” 


In the case of bills for extending the terms of letters patent, And to 


compliance must be proved before the committee on the bill with the ae 
following standing orders :— bills. 
S. O. 136. 


*“ Every bill for restoring any letters patent shall have a true copy of such 
letters patent annexed thereto; and the total amount of fees . . . due and to 
become due on the patent shall be deposited with the comptroller-general of 
patents, designs, and trademarks before the meeting of the committee on the 
bill, and such deposit proved before the committee. 

‘“‘In any case in which a bill to restore a patent is entertained, the following S, O. 137. 
clauses shall be inserted for the protection of persons who may have availed 
themselves of the subject-matter of the patent after it has been announced as 
void in the official journal of the Patent Office, with such alterations as the 
circumstances of each case may require :— 

“ * No action or other proceeding shall be commenced or prosecuted, nor any 
damage recovered -— 

“*(1) In respect of any infringement of the said patent which shall have 
taken place after the day of (the day on which the 
patent was announced to be void in the official journal), and before the passing 
of this Act. 

***(2) In respect of the use or employment at any time hereafter of any 
machine, machinery, process, or operation actually made or carried on within 
the British Islands, or of the use or sale of any article manufactured or made 
in infringement of the said patent, after the said day of and 
before the passing of this Act: Provided that such use, sale, or employment is 
by the person or corporation by or for whom such machine or machinery or article 
was bond fide manufactured or made, or such process or operation was bond fide 
carried on, his or their executors, administrators, successors, or vendees, or his 
or their assigns, 

*** (3) In respect of the use, employment, or sale at any time hereafter by any 
person or corporation entitled for the time being under the preceding subsection 
to use or employ any machine, machincry, process, or operation of any improved 


P. 3.0 
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or additional machine or machinery, or any improved, extended, or developed 
process or operation, or of any article manufactured or made by any of the 
means aforesaid, in infringement of the said patent: Provided that the use or 
employment of any such improved or additional machine or machinery, or of 
any sueh improved, extended, or developed process or operation, shall be limited 
to the buildings, works, or premises of the person or corporation by or for whom 
such machine or machinery was manufactured, or such process or operation was 
carried on within the meaning of the preceding subsection, his or their executors, 
administrators, successors, or assigns. 

“If any person shall, within one year after the passing of this Act, make an 
applieation to the board of trade for compensation in respect of money, time, or 
labour expended by the applicant upon the subject-matter of the said patent, 
in the bond fide belief that such patent had become and continued to be void, it 
shall be lawful for the said board, after hearing the parties concerned, or their 
agents to assess the amount of such compensation, if in their opinion the applica- 
tion ought to be granted, and to specify the party by whom and the day on 
which such compensation shall be paid, and if default shall be made in payment 
of the sum awarded, then the said patent shall, by virtue of this Aet, become 
void, but the sum awarded shall not in that case be recoverable as a debt or 


damages.’ ” 

Instruc- Instructions to committees on local and personal bills are rarely 
oe given by the House of Lords,1 though instances of this mode of 
bills. procedure have occurred.? 

Recom- No local bill reported from a select committee may be recommitted 
nattal___ to the same or another select committee before the third day on which 
bills, the house shall sit after notice of the motion to recommit the bill. 
ee ‘In order to ensure attention to bills affecting public interests, the 
mittal Chairman of committees may propose that any local bill be recom- 


iat mitted to a committee of the whole house:? but no local bill so 


the whole recommitted is, by reason of such committal, to be allowed to 


house, : : 

xn. 14g, Proceed as a public bill. 

Deposit of A copy of every local bill, if amended in committee, is to be 
ee deposited three days before the third reading,4 at every office 


149 Parl. Deb. 4 s. 457; 109 ib. wmittecs on railway bills of session 1892). 


1340-1; 146 ib. 1080; 21 H. L. Deb. 5 s. 
297. 

* Dublin Corporation Bill, 1897, 129 
L. J. 168, 49 Parl. Deb. 4 s. 453-464 ; 
London County Council (Subways and 
Tramways) Bill, 1902, 134 L. J. 249, 109 
Parl. Deb. 4 s. 1832-1350; Woolwich 
Borough Council Bill, 1905, 187 L. J. 162, 
146 Parl. Deb. 4 3, 1075-1087; South 
Eastern and London, Chatham, and 
Dover Railways Bill, 1916, 148 L. J. 
55, 21 H. L. Deb. 5 8. 425. And cf. 
124 L. J. 112 (general instrueticu to com- 


In 1893 the committee on the London 
Improvements Bill, treated as an in- 
struction a resolution of the house passed 
on the 25th July of that year—to the 
effeet that a clause in the bill, authorizing 
the principle of taxation for betterment, 
ought not to be embodied in a private bill 
~—and refused to hear the parties on the 
clause. 

8 Oriental Bank Corporation Bill, 
1873;. Nottingham Corporation Bill, 
1882. ~ 

4 Proof of complianee with this order 


REPORT STAGE, &C.- 159 


at which it was deposited under standing orders 33 and 34, or S. 0. 143, 
would be required to be deposited under those orders if it had 
been originally introduced as amended in committee. 

It is further ordered that all local bills in which any amendments Local bills 
have been made in the committee, shall be reprinted as amended, repeated 
previously to the third reading, unless the chairman of committees S. 0. 145. 
shall consider that the reprinting of such bill is unnecessary. 

No amendment may be moved to any local bill on the report or Amend- 
third reading, unless it has been submitted to the chairman of com- a 
mittees, and copies } deposited in the Office of the Clerk of the Parlia- oe 
ments one clear day, at least, prior to such report or third reading. 9g. 144. 

When a private bill has been read the third time, and passed, it Proceed- 
is sent to the Commons ; -or, if it is a bill originally brought from 38 fer 
that house, it is returned ‘‘ with amendments,” or a message is sent ing of pri- 
to acquaint the Commons that it has been agreed to without any — 
amendment. The ordinary proceedings in the Commons upon 
amendments made by the Lords to Commons’ bills were described 
in the last chapter. In the event of any disagreement between the 
houses im reference to amendments, the same forms are observed as 
in the case of public bills (see p. 388 et seq.). 
has to be given by depositing a certificate ment have to be printed unless the chair- 
from the board in the office of the Clerk of man of committees considers printing to 


the Parliaments. & be unnecessary. 
1 These copies of any proposed amend- 
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CHAPTER XXX. 


RULES, ORDERS AND COURSE OF PROCEEDINGS IN THE LORDS UPON 
PRIVATE OR PERSONAL BILLS. 


Personal Having traced the progress of Local bills through the House of 


ae Lords, it is time to advert to the proceedings peculiar to Personal 
inthe —_ bills which have always been first solicited in the Lords. 

Lords. ; mig : 

Defini- All estate, divorce, naturalization, and name bills, and all other 


tion. private bills not specified in standing order No. 1 as local bills, are 
S. 0. 149. termed Personal bills. 
Petitions | No personal bill is to be brought into the house except on petition 


- - for leave to bring in such bill, and a printed copy of the proposed 
1!.. 0. pill is to be annexed to the petition. One or more of the parties 


principally concerned in the consequences of the bill must sign the 
petition ; and the sessional order, to which reference has already 
been made (see p. 747), fixes certain dates, each year, after which 
no petitions for private bills will be received by the house.1 

Personal A copy of every: personal bill_is to be delivered before the second 


bills to be . ‘ P : : : 
delivered 1e@ding to every person concerned; and, in case of infancy, such 


to persons copy is to be delivered to the guardian, or next relation of full age, 
con- : : . . . 
cerned, not concerned in the consequences of the bill. In any case in which 


S. O. 152. an infant is or may be interested in the consequences of an Estate 
bill— ; 


S.0.163a. “The chairman of committees may, if he think fit, require that such infant 
shall be represented before the committee on the bill by a person to be appointed 
as or in the nature of a guardian or protector of such infant by the lord chancellor 
or the lord keeper of the great seal by writing under his hand.” 2 


Petitions 1m the case of Estate bills, the Lords, having power to consult the 
for Eng- judges in matters of law, order that— 


lish estate 


ee i Every petition for an Estate bill not approved by the High Court of Justice 


two of tho concerning estates in land in England shall, on presentation to this House, be 
judges, 
SOO! tos, 2 1G: Belfast Corporation Bill, 1890, 122 ib. 
2 Karl of Aylesford’s Estate Bills, 1883 238; Earl of Stamford’s Cheshire Estate 
and [884,115 1. J. 142; 116 ib. 307; Bill, 1905, 137 ib. 233; &e. 


ESTATE BILLS. vis, 


referred to two of the judges of the said court, who shall report to the house 
under their hands, whether, presuming the allegations contained in the preamble 
to be proved to the satisfaction of the lords spiritual and temporal in Parliament 
assembled, it is reasonable that the bill do pass into a law, and whether the 
provisions thereof are proper for carrying its purposes into effect, and what 
amendments, if any, are required therein; and in the event of their approving 
the bill, they are to sign a copy of the same, containing the required amend- 
ments (if any).! 


The orders respecting Scotch and Irish Estate bills are somewhat Scotch 
different. In the case of Irish bills the reference to judges is made *24 2" 
only “if the petitioners for the bill desire it and the chairman of bills. 
committees so determine ;” and in the case of both Scotch and Irish eae a 
Estate bills the parties are heard, the evidence taken, and the consents 
to the bill and acceptances of trusts proved, before the judges to 
whom the bill is referred, instead of before the committee of the 
House of Lords. 

The sessional order, already alluded to, fixing certaim dates after First 
which no petitions for private bills will be received, also contains Trgne.n 
& provision which refers to estate bills, and fixes a date after which 
no report from the judges upon a petition for a private bill will be 
received.2 No estate bill will be read a first time, until a copy of S. 0, 156. 
the petition and of the report of the judges has been delivered to 
the chairman of committees. 

Notice of an estate bill is to be given to every mortgagee, before Notice of 
the second reading. re. a 
Petitions against estate bills are to be presented at such times Petitions 

(and such proceedings are to be taken thereon), as the chairman 28™p** 
of committees shall, in each case, having regard to all the circum- bills. 
stances, direct. S. 0. 159. 

No committee is to sit upon any estate bill until ten days after eae 
the second reading; and the several proceedings of committees on estate 
estate bills—the consents and acceptances of trusts, the evidence bills. 
required, the provisions to be inserted, and other matters—are 


specifically directed by the standing orders, Nos. 160 to 174.3 


with this order. Nor does the sessional 
order apply to any new bill, sent up from 
the House of Commons, which the chair- 


1 Standing order dispensed with, 107 
L. J. 136 (Paget’s Settled Estate Bill, 
1875). 


* The order is not enforced where a 
peer is the petitioner, or if proceedings 
be pending in chancery, or if the bill has 
been rendered necessary by circum- 
stances arising too late for compliance 


man of committees shall report to the 
house as substantially the same as a bill 
which has passed the house with amend- 
ments, 137 L. J. 67. 

3 Of these orders, standing orders Nos. 


758 PRIVATE (PERSONAL) BILLS IN THE LORDS. 

Estate In the Commons an estate bill is referred after first reading to 

ee the Examiners ; and the committee in that house have to report— 

S.O.(H. “Tf the bill contains provisions extending cither the term or the area of any 

C.) 1884. settlement of land.” 

Divorce In regard to Divorce bills it may be said that applications for such 

oe Acts now come only from Ireland, where a divorce a mensé et thoro 
can be obtained from the High Court of Justice, but not a dissolu- 
tion of marriage enabling the parties to marry again. The facilities 
for a dissolution of marriage which are now given in England (by 
the Matrimonial Causes Act of 1857 and subsequent Acts), in India 
(by an Act of 1869 4), and in various parts of the British dominions, 
have rendered divorce bills unnecessary in many cases where they 
were formerly applied for. The standing orders which both houses 
have retained in regard to divorce bills, however, relate to such bills 
generally. 

ee In the Lords, standing orders Nos. 175 and 176 provide that— 

1 

Lords. “No petition for any bill of divorce shall be presented to this house unless 

S. O. 175. an official copy of the proceedings taken or had in the court having jurisdiction 
over matrimonial causes at the place of his domicile or residence,” or in some 
other court having jurisdiction in that behalf, at the suit of the party desirous 
to present such petition, be delivered upon oath at the bar of this house at 
the same time.” 
And that— 

S00), 1a 


“No bill grounded on a petition to this house to dissolve a marriage for the 
cause of adultery, and to enable the petitioner to marry again, shall be received 
by this house unless a provision be inserted in such bill that it shall not be lawful 
for the person whose marriage with the petitioner shall be dissolved to inter- 
marry with any offending party on account of whose adultery with such person 


162 to 174 (which are concerned with 
consents and acceptance of trusts and 
with the evidence in proof of the bill) are 
specially made applicable, by standing 
order No. 148, to any part of any local 
bill which may be of the nature of an 
estate bill. 

1 Before the ycar 1869, the courts in 
India (like the Irish court at the present 
day) had only power to decree a divorce 
a mensé et thoro: but in that year, by Act 
No. IV. of 1869, s. 7, the high and district 
courts were directed, subject to the pro- 
visions of the Act in all suits and proceed- 
ings thereunder, to act and give relief on 
principles and rules which, in the opinion 
of the said courts, are as nearly as may be 


conformable to the principles and rules 
on which the court in England acts and 
gives relief. The last ease of a divorce 
bill from India was that of Munbee’s 
Divorce Bill, passed in 1862. 

2 Cf. the case of Malone’s Divorce Bill, 
1905, where the petitioner, a domiciled 
Trishman, had obtained a decree absolute 
in the Probate Division of the High Court 
in England, and, upon his applying after- 
wards for a divorcee bill, the House of 
Lords permitted him to deposit a copy of 
the proceedings in the English court as if 
it had been the court having jurisdiction 
over matrimonial causes at the place of 
his domicile or residence. 
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it shall be therein enacted that such marriage shall be so dissolved: Provided 
that if at the time of exhibiting the said bill such offending party or parties be 
dead, such provision as aforesaid shall not be inserted in the bill.” 

It should be stated, however, that tho clause (against remarriage) 
inserted in the bill in pursuance of this order is always struck out in 
committee. 

Standing order No. 177 provides that “in any case in which any 8. 0. 177. 
trial at nist prius has been had, or any writ of inquiry executed within 
the United Kingdom,” wherein the petitioner for a divorce bill has 
been party, a report of these previous proceedings shall be laid 
before the house; and that, until this report has been laid, the bill 
is not to be read a second time. And standing order No. 178 contains 8. 0. 178. 
detailed provisions regarding the attendance and examination of 
the petitioner upon the second reading of the bill in the house. 

All that need be said of divorce bills in the Commons is that at Divorce 

: : : ¢ bills in the 

the commencement of each session a committee is nominated, con- Commons. 
sisting of nine members, of whom three are a quorum, and is denomi- 8. 0. (H. 
nated “ the select committee on divorce bills.” To this committee @) 18 
every divorce bill, after having been brought from the Lords and read 
the first and second time, is committed; and there are several 8. 0. (H. 
standing orders, which need not be fully detailed, relating to the on 
proceedings of the committee, the hearing of counsel and witnesses 
and the attendance before them of the petitioner for the bill.2 

It may be stated, in regard to divorce bills, that when the adultery Evidence 
was alleged to have been committed in India, depositions taken before Tdian e 
the judges in India were admitted as evidence, and under section 4 atone 
of the Divorce Bills Evidence Act, 1820 (1 Geo. IV. c. 101), ~ 
when a warrant had been issued for the examination of witnesses, 
the proceedings upon the bill were not discontinued by any proro- 
gation or dissolution of Parliament, until the examination had been 
returned : but ‘ such proceedings might be resumed and proceeded 
upon in a subsequent session, or in a subsequent Parliament, in either 
house of Parliament, in like manner, and to all intents and purposes, 
as they might have been in the course of one and the same session.” 2 


1 On the 13th June, 1854, Berens’ 


reading, but the bill was subsequently 
divorce bill had been read the third time 


allowed to drop. 


and passed, when intelligence was re- 
ceived of the death of Mr. Berens, the 
petitioner for the bill. On the following 
day the proceedings upon the third read- 
ing were ordered to be null and void. 
Another day was named for the third 


2 Seo Munbee’s Divorce Bill presented 
and read the first time 6th June, 1861; 
royal assent, 30th June, 1862. And cf. 
Roberts, Divorce Bills in the Imperial 
Parliament (1906), p. 56. 
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Naturali- With regard to Naturalization bills, it is ordered that no bill for 
<a naturalizing any person born in any foreign territory shall be read 
S.0.(H. a second time, until the petitioner shall produce a certificate, respect- 
Tey ing his conduct, from a secretary of state ; and that no such bill shall 
be read a second time, unless the consent of the Crown has been 
previously signified. But certificates of naturalization being now 
granted by the secretary of state, under the public Acts relating to 
naturalization,! these personal bills are no longer applied for, except 
in a few exceptional cases, where more extended privileges are sought 
than are granted under the general law, and especially the nght of 
sitting in Parliament, which, though not expressly conferred, has 
been given, in effect, by later naturalization Acts.2 
Seeond No particular terval is enforced between the first and second 
el readings of personal bills, and if printed copies of the bill have been 
bills. delivered, and the bill be unopposed, it may be read a second time 
on any future day. If it be opposed upon its principle, this is the 
proper stage for taking the decision of the house upon it. 
Petitions It is not usual for petitions to be presented praying to be heard 
against against any private bills on the second reading, except divorce or 
reading. peerage bills—in which case, whether there are opposing petitions or 
not, counsel are heard and witnesses examined at the bar, in support 
of the bill on the second reading. 


Commit- All the ordinary personal bills are referred to an open committee, 
= a consisting, as already explained, of the chairman of committees and 
bills, such lords as think fit to attend, who inquire whether all the standing 


orders applicable to such bills, not already proved before the Examiner, 
have been complied with, and take care that the proper provisions 
are inserted. 
Divorce Unlike other private bills, divorce bills, instead of being committed 
bills. to the chairman of committees or a select committee, are committed 
to a committee of the whole house. 
Third When a local or personal bill has been reported from a committee, 
reading. and any amendments that may have been made are agreed to by 


the house, the bill is ordered to be read the third time on a future 
day. 


14 & 5 Geo. V. c. 17 (see p. 27). As Bolckow, 1868; Sir Richard Wallace, 
to earlier Acts, see Report of the inter- 1872; De Virte and Baron Mackay, 1877 ; 
departmental committee of 1901 on the Baron de Ramingen, 1880 (bill passed in 
law of Naturalization. two days); Prinee Henry of Batten- 

* Bishop of Jerusalem, 1846; Mr. berg, 1885; Schlesinger, 1889; Mrs. 
Tufton, 1849; Giustiniani, 1857, 1860; Martin, 1890; Pohl, 1890. 
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In the Commons all local and personal bills when received from the ee 
Lords are read the first time, and, unless they be name or divorce . inablee: 
bills, are referred to the Examiners (see p., 640). Private bills Commons. 
brought from the Lords pass through the same stages, and aro 
subject to nearly the same rules, in the Commons as private bills 
that have originated there; and the few points at which the pro- 
cedure is not altogether identical have all been already noticed 
(Chapter XXVIII). 

The procedure adopted in the case of the personal bills already Restitu- 
described is not followed in the case of bills for reversing attainders ; — wa 
for the restoration of honours and lands ; and for restitution in blood. 
These bills are first signed by the King, and are presented by a lord 
to the House of Peers,! by command of the Crown (see p. 347) ; after 
which they pass through the ordinary stages of public. bills, and 
are sent to the Commons. Here the King’s consent is signified 
before the first reading.2 The customary practice is then to read the 
bill the first and second time and to commit it to a select committee 3 
consisting of several members specially nominated forthwith with- 
out previous notice of their names and of “all the members of this 
house who are of his Majesty’s most honourable privy council, and 
all the gentlemen of the long robe.” 4 On the report of the bill 
from the select committee, thé bill is appoimted for third reading 
upon a future day.® 
committed to a select committee, 108 
C. J. 575, 576.578. 


3 108 C. J. 584; 109 ib. 371; 124 ib. 
81; 140 ib. 374; 171 ib. 82. 


1 Maxwell’s Restitution Bill, 1848; 
Drummond’s_ Restitution Bill, 1853; 
Lord Lovat’s Restitution Bill, 1854; 
Carnegie’s Restitution Bill, 1855 ; Bruce’s 


Restitution Bill, 1869; Earldom of Mar 
Restitution Bill, 1885; Alexander's 
Restitution Bill, 1916. For earlier cases 
see Report of Precedents, 56 L. J. 286, 
Clifford, i. 361. 

2 Jn 1853 Drummond’s Restitution 
Bill, on being brought from the Lords, 
was read the first time without the Queen’s 
consent having been signified. On the 
following day these proceedings were 
declared to be nulland void; the Queen’s 
consent was signified, and the bill was 
then read the first and second time, and 


4 These Fords were not added, when 
the committee was nominated, in the 
case of the Earldom of Mar Restitution 
Bill, 1883, 140 C. J. 374, 300 H. D. 3s. 
685; or of the Alexander’s Restitution 
Bill, 1916, 171 C. J. 82. 

5 140 C. J. 381; 171 ib. 87. These 
bills receive the royal assent as private 
bills in the form “‘ soit fait comme il est 
desiré,” 56 L. J. 425; 80 ib. 365; 86 ib. 
365; 101 ib. 97; 148 ib. 124. The Earldom 
of Mar Restitution Bill, 1885, received the 
royal assent as a public bill, 117 L. J. 443. 


Provi- 
sional 
Orders, 


Prelimi- 
nary pro- 
ceedings, 
local in- 
quiry, &c., 
on a Pro- 
visional 
Order, 
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CHAPTER XXXI. 


PROVISIONAL ORDERS, &C., AND THE ACTS (OTHER THAN THE PRIVATE 
LEGISLATION PROCEDURE (SCOTLAND) Act, 1899) UNDER WHICH 
THEY ARE GRANTED. AND PROCEDURE UPON PROVISIONAL 
ORDER BILLS. 


Tue system of legislation by Provisional Order, which has of late 
years been greatly extended, enables government departments, and, 
im some instances, a local authority, to deal in detail with many 
undertakings with which Parliament would otherwise be asked to 
deal ab initio in a private or public bill. These subjects of pro- 
visional legislation are for the most part, but by no means always, 
of a local character. Under various Acts of Parliament most of the 
departments are now empowered to issue Provisional Orders (usually 
upon the application of parties interested) which in their scope and 
object are practically private bills,-or to make Provisional Orders 
(mm many eases on their own initiative) for other purposes. The 
objects obtainable by Provisional Order are limited to those specified 
by the particular enabling Act. Such orders are scheduled to a bill, 
which is brought in by the government department and which 
declares the expediency of their confirmation; and in this form 
they are submitted to Parliament for consideration. 

Prior to their introduction in a confirming bill, Parliament takes 
no cognizance of Provisional Orders; and, with one or two excep- 
tions mentioned later (p. 787), the standing orders regulating the 
preliminary proceedings in the promotion of a private bill are not 
applicable to a Provisional Order. Those interests, however, which 
in the case of a private bill are protected by the standing orders, do 
not suffer ; for in this respect the government department takes the 
place of Parliament, and in the promotion of a Provisional Order 
secures the observance of rules and regulations—similar in nature 
and effect to the standing orders—as to notice by advertisement of 
the objects of the Order, notice to owners and occupiers, consents, 
and deposit of documents, and as to other matters which are laid 
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down by the provisions of the enabling Acts or made by the depart- 
ment. 

An important and very frequent feature in the departmental Prelimi- 

sms é eee . - _ nary local 

procedure on Provisional Orders is the preliminary local mquiry inquiry. 
which, under many of the enabling Acts, has to be held into the 
merits of an undertaking proposed to be authorized through a 
Provisional Order. In some cases this inquiry is obligatory, if it 

be deemed advisable to proceed with the proposed undertaking ; 

while in others the inquiry is only held if thought expedient. The 
inquiry is public, and held in the locality affected by the proposed 

order, after due notice, by an officer of the department, or other 
properly qualified person, who makes a report on the case to the 
department. ‘These preliminary proceedings, however, being dis- 
tinctly departmental and apart from the practice of Parliament, will 

not be noticed in detail. For the necessary procedure in each case, 
reference must be made to the special provisions of the enabling Act, 

and to the instructions issued by the government department em- 
powered to deal with the particular subject. 

It is proposed, in this chapter to mention the statutes under which Seope of 
a government department is enabled to issue Provisional Orders oe 
that are subsequently submitted to Parliament in a bill for confirma- 
tion, and to indicate very briefly the purposes for which these various 
Orders are granted; and to describe the procedure in Parliament 
on the confirming bills. 

By the Local Government Board Act, 1871 (34 & 35 Vict. c. 70), Depart- 
the Local Government Board was established, to which were trans- a 
ferred the powers and duties of the Poor Law Board, and of the Home in ome 
Office and Privy Council concerning the Poor Law, public health and sional 
local government. Under the Public Health Act, 1848, the Local ae a 
Government Act, 1858, the Public Health Act, 1872, and the Sanitary Govern. 
Law Amendment Act, 1874, and other Acts amending the same nae 
(called the Sanitary Acts), large powers of provisional legislation 
were authorized. These Acts were wholly or partially repealed, and 
their provisions consolidated in the Public Health Act, 1875 (88 & 89 
Vict, ¢. 55). 

I, The Local Government Board is empowered to grant Provisional Loca 
Orders under the Public Health Act, 1875: (1) For wholly or partially {or4 and 
repealing, altering, or amending (a) Local Acts relating to the same sanitary 
subject-matter as the Public Health Act, 1875, (b) Acts for confirming a 
Provisional Orders made in pursuance of any of the Sanitary Acts, 


Local 
Govern- 
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Board. 
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or of the Public Health Act, and any Order in Council made in 
pursuance of the Sanitary Acts.1 

(2) For enabling local authorities to put in force the powers of the 
Lands Clauses Acts for the compulsory purchase of lands, for the 
purposes of the Public Health Act.? 

(8) For the alteration of areas of local government ; for dissolving 
a special drainage district in which a loan has been contracted for 
works ; and for declaring a rural district, or any portion .of such 
district, to be a local government district, and for dividing the same 
into wards or altering or abolishing such wards.® 

(4) For uniting districts for the purposes of procuring a common 
water supply, of making main sewers, or of carrying into effect a 
system of sewerage, or for any other of the purposes of the Public 
Health Act; and for appointing the governing body of the united 
district.4 

(5) For uniting districts for the purpose of appointing a medical 
officer of health—the order in this case bemg provisional if objected 
to by any of the districts proposed to be included in the union of 
districts.5 

(6) For permanently constituting a local authority or a jomt board 
as the sanitary authority over a port or over two or more ports.® 
But, by the provisions of the Public Health (Ships, etc.) Act, 1885 


1 38 & 39 Vict. c. 55, ss. 303 and 297 tions. It has been held that water rights 


(5). 
* Ib. s. 176. The purposes of the Act 
for which land is required are disposal of 
sewage, public necessaries, receptacles 
for rubbish, water supply, hospitals, mor- 
tuaries, burial-grounds (under the Public 
Health (Interments) Act, 1879, construed 
as one with the ‘Act), new streets or the 
improvement of the same, public parks 
and recreation-grounds, markets, slaugh- 
ter-houses, and offices. With regard to 
water supply, the powers of a local 
authority are subject to an important 
limitation, for they are prohibited by the 
Act from constructing waterworks within 
the limits of any water company autho- 
rized by Parliament who are “ able and 
willing ” to provide a proper and suffi- 
cient supply (sec. 52). Local authorities 
under the Burgh Police (Scotland) Act, 
1892, the Public Health (Scotland) Act, 
1897, and under the Public Health (Ire- 
land) Act, 1878, are under similar limita- 


cannot be compulsorily purchased under 
Provisional Order granted under the 
Public Health Act, 1875. In the West 
Houghton case, heard in a Lords’ Com- 
mittee in 1877, a preliminary objection 
was sustained that the Provisional Order 
granted by the Local Government Board 
for the acquisition of certain water rights 
was alira vires, on the ground that the 
power under tho Act to purchase “land ” 
did not include “ water.” 

2 38 & 39 Vict. c. 55, 8. 270 (1), (2), and 
(3), and s. 271. The powers under these 
sections, though not repealed, are not now 
used, as similar powers are exercised by 
county councils, subject in some respects 
to the control of the Board under s. 57 of 
tho Local Government Act, 1888, and 
confirmation by Act of Parliament is not 
required. 

4 38 & 39 Vict. c. 55, as. 279. 280. 

5 Ib. 3. 286. 

© Tb, s0297. 
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(48 & 49 Vict. c. 35), the Order for this purpose is only provisional Local 
if it is objected to by a riparian authority before a prescribed time. ellie 

(7) For dissolving a main sewerage district or a joint sewerage Board. 
district (made respectively under the Public Health Act, 1848, or 
the Sewage Utilization Act, 1867), or for constituting them united 
districts.1 

(8) For altering, in certain cases, the mode of defraying the 
expenses incurred by an urban authority for sanitary purposes.* 

(9) For removing exemptions from assessment to general district 
rates under the Public Health Act, where similar exemptions from 
rating obtain under any local Act.® 

(10) For settling doubts and differences and adjusting accounts 
arising out of any transfer of powers under the Public Health Act, 

1875, or under any Provisional Order made under it, if for these 
purposes any rate has to be made or other thing to be done which, 
apart from the provisions of the Act, could not be done by law.4 

(11) For authorizing a gas undertaking by an urban authority, in 
certain cases,> subject to the provisions of the Gas and Water Facilities 
Act, 1870, and of Acts amending that Act (see p. 771). 

The majority of these Orders are made on the application of the 
local authority. Those, however, which appear under the heading 
of (1b), (5), (6), (7), and (9), may be initiated by the Board. 

II. Provisional Orders may also be granted by the Local Govern- Readjust- 
ment Board, under the Poor Law Amendment Act, 1867 (80 & 31 Tet oF 
Vict. c. 106 6) (amended in detail by Acts of 1868 and 1879 *), (a) for parishes. 
repealing wholly or partially or altermg a local Act, to the control 
of which the relief of the poor and the levy of the poor rate are subject 
in any union or parish in England and Wales, on the application of 
the Board of Guardians, or of any overseers or other persons having 
powers under the local Act; and (b) for readjusting or dividing 
parishes which are of great extent, or of which the parts are separated 
or are intermixed with other parishes (on the application of “ one- 
tenth part in value of owners of property and of ratepayers in the 
parishes interested in the subject ’’).® 

III. Under section 2 of the Poor Law Act, 1899 (52 & 53 Vict. ¢. 56), Borrow- 


ing powers 
1 38 & 39 Vict. c. 55, s. 323. 7 31 & 32 Vict. c. 122, s. 3, and 42 & 43? a Laie 

* Tb. s. 208. Vict. c. 54, s. 9. 

3 Ib. s. 211 (1) (c.). 8 This latter power has been extended 

4 Tb. s. 304. and defined by the Divided Parishes Act, 

> Ib. s. 161. and Poor Law Amendment Act, 1876 (39 


© Sections 2. 3. & 40 Vict. c. 61), and by the amending 
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the Board may make a Provisional Order extending the maximum 
borrowing powers of the guardians of any union up to one-half of 
the total annual rateable value of their union.1 

IV. The improvement of the dwellings of the working classes, and 
of the sanitary condition of populous places, has been the subject 
of numerous Acts of Parliament, which have been repealed and their 
provisions amended and consolidated by the Housing of the Working 
Classes Act, 1890 (58 & 54 Vict. c. 70), applying to the United 
Kingdom.? This Act, again, has been amended by subsequent 
Acts. q 

Under Part III. of the Act of 1890, the Local Government Board 4 
is empowered to grant Provisional Orders® for the compulsory 
acquisition of land by a local authority for the provision of “ lodging- 
houses for the working classes,’ and the same provisions have been 
applied to the acquisition of land for a town planning scheme under 
the Housing, Town Planning, &c., Act, 1909.6 

Under section 38 of the Housing, Town Planning, &c., Act, the Local 
Government. Board is empowered to make a Provisional Order to 
secure the joint action of local authorities for any of the purposes of 


the Housing Acts. 


Acts of 1879 and 1882 (42 & 43 Vict. c. 
54; and 45 & 46 Vict. c. 58). Cf. also 51 
& 52 Vict. c. 41, 8. 57. 

1 By s. 5 of this Act the Local Govern- 
iient Board can issue Provisional Orders 
to enable the managers of the Metro- 
poltan Asylum Distriet to put in force 
the compulsory powers of the Lands 
Clauses Acts for the purchase of land 
adjacent to any asylum provided by them 
(cf. e.g. 57 & 58 Vict. (local and personal) 
ce. exxviii.). And*by the Poor Law Act, 
1897 (60 & 61 Vict. c. 29, s. 2), the Board 
can issue a provisional order, under s, 2 
(3), of the Act of 1889, to increase the 
maximum which the managers of the 
Metropolitan Asylum District may bor- 
row to double the amount fixed by s. 2 of 
the Act of 1897, 

2 As to the application of the Act to 
Scotland cf. Part V. of the Act; and as 
to Ireland cf. Part VI., and 59 & 60 Vict. 
ec. Il. 

3 The Acts relating to England and 
Scotland are cited collectively as Housing 
of the Working Classes Acts, 1890 to 
1909, and are also known as the Housing 


Acts, 9 Edw. VIL, c. 44, 8.51. The Acts 
relating to Ireland are cited as the 
Housing of the Working Classes (Ireland) 
Acts, 1890 to 1908. 

4 The powers which the Home Office 
also possessed under certain provisions of 
this Act were assigned to the Local Gov- 
ernment Board, under s. 2 of the Act 
3 Edw. VII. c. 39, by au Order in Council, 
dated 27th February, 1905. 

5 Confirmation by Act of Perliament i is 
no longer required for orders dealing with 
the improvement of unhealthy areas 
under Parts I. and Il. of the Act, 3 Edw. 
VII. c. 39, s. 5, 9 Edw. VII. c. 44, s. 24, 
and Sch. VI. 

6 53 & 54 Vict. c. 70, s. 53, 9 Edw. VII. 
c. 44, ss. 1. 2. 60, and Sch. I. For the 
conditions under which such an order may 
be confirmed without reference to Parlia- 
ment, see 9 Edw. VII. c. 44, Sch. I. (6), 
(7), and for the special provisions re- 
lating to the sites of ancient monuments, 
to land acquired by local authorities or 
companies for public undertakings, &c., 
and to commons, open spaces, or allot- 
ments, see ib. ss. 45. 73. 
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V. Under section 23 of the Redistribution of Seats Act, 1885 Local 
(48 & 49 Vict. c. 23), the Board, in the case of England or Wales, Gouzs ‘ 
may make a Provisional Order for determining any doubt as to the Beard. 
parliamentary division of a county or borough in which a parish or Parlia- 
other place was intended by the schedules to the Act to be included, Jivmens. 
on the application of any voter. 


VI. Under the Local Government Act, 1888 (51 & 52 Vict. ¢. 41), Local 


which applies to England and Wales, Provisional Orders may be he 
granted by the Local Government Board— (England 


(1) For transferring to a county council, or a county borough =e 
council, “‘ any powers, duties, or liabilities of any quarter sessions 
or justices, or any committee thereof, under any local Act,’’ which 
are similar in character to the powers, &c., transferred to a county 
council by the Local Government Act. , 

(2) For transferrmg to county councils (a) the powers of govern- 
ment departments conferred by statute and appearing to relate to 
county matters or to be of an administrative character ; also (b) such 
powers within the county of commissioners of sewers, conservators, 
or other public body corporate or unincorporate (not being a borough 
corporation, or urban, or rural authority, school board, or board 

of guardians)—subject to the sig of the government department 
or public body affected.2 

(3) For constituting (upon the application of the council of any 
of the counties concerned) a joint committee representing all the 
administrative counties through which a river or any tributary 
stream passes, for carrying out the provisions of the Rivers Pollution 
Prevention Act, 1876. 

(4) For dealing with every case where the council of a borough is 
not the urban sanitary authority for the whole of its area, and such 
area is wholly or partly included in an urban sanitary district, and 
for determining the area of the county district, providing for the 
council of the borough becoming the district council.4 

(5) For (a) altering the boundary of a county or borough ; (6) pro- 
viding for the union of a county borough with a county ; (c) providing 
for the union of any counties or boroughs or the division of any 


1 Sections 4 and 39. to a particular county or county borough 
2 Section 10. By the Local Govern- applying for them, as well as to county 
ment (Transfer of Powers) Act, 1903 (3 councils generally. 
Edw. VII. c. 15), the Board may, by such 3 Section 14. 
Provisional Order, transfer these powers * Section 52. 
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county ; or (d) constituting a borough with a population of 50,000 


~ into a county borough. 


(6) For enabling a county council to put in foree the compulsory 
powers of the Lands Clauses Acts for the purchase of land for the 
purposes of the Act.? 

(7) For authorizing the exercise of borrowing powers by a county 
council, where its total debt, or a proposed loan, exceeds one-tenth 
of the annual rateable value of the county.3 

VII. Under the London Government Act, 18994 (62 & 68 Vict. 
c. 14), the Local Government Board may make a Provisional Order 
for the compulsory acquisition of land for the purpose of any of the 
powers or duties of a metropolitan borough council. The Board 
may also make Provisional Orders, on the application of the London 
County Council and of the majority of the metropolitan borough 
councils, transferring powers from the county council to all the 
borough councils and vice versé; and, on the application of the 
County Council and of the common council of the City of London, 
for a similar transfer between these two authorities. 

VIII. Under section 26 of the Metropolis Water Act, 1902 (2 
lidw. VII. c. 41), the Local Government Board, when satisfied that 
an alteration is necessary either m the representation of boroughs 
and urban districts, or in the number of members, on the Water 
Board created by the Act, may make a Provisional Order for the ~ 
purpose; and in certain defined circumstances, on the application 
of the Water Board, they may make a Provisional Order to include 
a further urban district within the limits of supply. 

The Local Government Board is also empowered to grant Pro- 
visional Orders under the following Acts :— 

IX. Under the Brine-Pumping (Compensation for Subsidence) 
Act, 1891 (54 & 55 Vict. c. 40): (a) for formmg a Compensation 
District, and for establishing a Board entrusted with pewers of rating 
brine-pumpers in order to mect the claims for compensation under 
the Act, and for a reserve fund and other expenses of the Board, 
on the application of any owner or owners of land in England or 
Wales of a rateable value of 20001, or of any local authority, 

1 Sections 54. 55 and 59. of the Act; ands. 49, as extended by the 

* Section 65. The purposes of the Act Local Government Act, 1894, and Educa- 


are bridges, county asylums, county tion (Administrative Provisions) Act, 


buildings, police stations, and assize 1907. 
courts, &c. 4 Sections 5. 28 (3), and Sch. JI. 


3 Section 69 (2). Cf further, s, 87 (2) 
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suffering through the subsidence of the ground caused by the pumpimg Home 
of brine; also (b) for altering the boundaries of a compensation 
district on a like application, or on the application of a brine-pumper. 

X. Under the Diseases of Animals Act, 1894 (57 & 58 Vict. ¢. 57) : Diseases 
for enabling a Local Authority (as defined in the Act) to acquire “ as 
land, by compulsory purchase under the provisions of the Public 
Health Act, 1875, s. 176,1 for wharves or other purposes, or for use 
for the burial of carcases. 

XI. And under section 8 of the Alkali, &c., Works Regulation Act, Alkali 
1906 (6 Edw. VII. c. 14): for preventing the discharge of noxious “aa 
or offensive gases from cement works. This Act applies to the 
United Kingdom. 

The Home Office is enabled, under the following Acts, to grant The Home 
Provisional Orders for the purposes hereinafter enumerated :— all 

I. Under section 103 of the Explosives Act, 1875 (38 & 39 Vict. Explosive 

17) : (on the application of any Local Authority, borough council, aie 
or district council, or of any persons dealing in any way with explosives 
within the jurisdiction of these authorities) for the repeal or alteration 
of any local Act, charter, or custom by which powers are conferred 
on any Local Authority respecting the manufacture, &c., of explosive 
substances. 

II. Under section 4 of the Metropolitan Police Act, 1886 (49 & 50 Metropoli- 
Vict. c. 22): (on the application of the Receiver for the Metropolitan ~ eae 
Police) for the compulsory purchase, under the Lands Clauses Acts, 
of land, &c., required for the purposes of the metropolitan police force.* 

III. Under section 22 of the Police Act, 1890 (53 & 54 Vict. c. 45) : Police. 
(«) (on the application of a “ police authority ’’ as defined in the Act) 
for authorizing the payment, for such purposes as may seem expedient, 
of any assets of a pension fund which are not required for its liabilities, 
and the discontinuance of further investments of capital in cases 
where a pension fund is sufficient to meet its liabilities ; and (b) (on 
the application of the authority controlling a fire brigade, fire police,. 
or other “ special force ’’) for adjusting the financial relations between 
this special force and the police force of the same area, as regards 
the payment of pensions that are provided for, for both forces 
similarly, by any local Act. 


1 In the application of this Act to * This power was extended by the Act 
Scotland, section 90 of the Public Health 60 & 61 Vict. c. 26, s. 4, to the case of land 
(Scotland) Act, 1867, is ——— for required for the purpose of the metro- 
this section. politan police courts. 
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Under section 8 (2) of the Police Act, 1898 (56 & 57 Viet. ¢. 10) : 
for bringing into harmony with that Act any provisions as to a fire 
brigade or fire police contained in a local Act. These Acts extend 


‘to England and Wales. 


IV. Under’the Provisional Order (Marriages) Act, 1905 (5 Hdw. 
VIL. ¢. 28): for removing doubts as to the validity of marriages 
solemnized in England which appear to the Secretary of State to be 
of doubtful validity by reason of some informality. 

V. Under section 8 (7) of the Workmen’s Compensation Act, 1906 
(6 Edw. VIL. ¢. 58): after inquiry held on the application of employers 
or workmen engaged in an industry to which the provisions of the 
Act relating to compensation for industrial disease apply, to make a 
Provisional Order requiring all employers to insure in a mutual trade 
insurance society for insurance against the risks contemplated in the 


section, when such a society exists in which a majority of the cm- | 


ployers are insured. 

VI. Under section 29 of the Mental Deficiency Act, 1918 (8 & 4 
Geo. V. ¢. 28): for the joint exercise and performance of powers under 
the Act of two or more local authorities by the constitution of a jomt 
committee or board or otherwise.! 

VII. In some cases where under a local Act power has been given 
to a corporation to deal with sundry police matters for a limited 
poriod, tho Secretary of State has been empowered to continue such 
power by Provisional Order.? \ 

The Board of Trade is invested under the following Acts with 
large and extensive powers in the granting of Provisional Orders and 
Certificates, namely :-— | 

I. Under the General Pier and Harbour Acts, 1861 and 1862 
(24 & 25 Vict. c. 45, and 25 & 26 Vict. c. 19), Provisional Orders 
may be granted for the formation, management, and maintenance 
of piers and harbours throughout the United Kingdom 3 (except 
parts of the Rivers Thames, Mersey, Clyde, Wear, Humber,* and 
‘lyne), the estimated expenditure on which shall not in any case 


1 If all the authorities agree, such an 3 As to the applieation of the Acts in 
order does not require confirmation by the case of small fishery harbours, sce 
Parliament, 8. 29 (2). p. 778. 


2 Kingston-upon-Hull Corporation Act, 4 Under the Humber Conservancy Act, 
1907, 7 Edw. VII. ec. cvi. s. 4 (5). Hali- 1871, the Board may make Provisional 
fax Corporation Act, 1 & 2 Geo. V. Orders for certain purposes connected 
c. exili. s, 79 (5). Cf. Halifax Corporation with the Humber Conservancy Commis- 
Act Provisional Order Confirmation Act, — sioners. 

1916, 6 & 7 Geo. V. ce. xxxii. 
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exceed 100,000/., or for the levying of rates at existing piers and 
harbours. Such Provisional Orders may include provisions for the 
election or appointment of commissioners as undertakers, the mcor- 
poration of a company, and the making of bye-laws by the under- 
takers ; and for the taking of land on lease, the levying of rates, and 
the borrowing of money on the security of the rates. 


Board of 
Trade. 


II. Under the Pilotage Act, 1913 (2 & 3 Geo. V. c. 31), the Board Pilotage. 


of Trade may make orders for the establishment, delimitation and 
rearrangement of pilotage districts, for the incorporation, constitution 
and procedure of pilotage authorities, for the discontinuance or con- 
tinuance in whole or in part of any Act, order, charter, &c., m any 
pilotage district, for the provision of compensation of pilots in certain 
cases, and for other kindred purposes. An Order made under this 
Act only requires confirmation by Parliament if it is an Order made 
for the purposes of Part I. of the Act (which relates to the revision 
of pilotage organization) or if a petition against it is presented to the 
Board of Trade within a specified time by a person interested in 
pilotage organization. The Board of Trade inay also submit, with 
or without modifications, to Parliament for confirmation a bye-law 
of a pilotage authority relating to exemption from compulsory 
pilotage, which the Board has not been able to confirm under the 
terms of section 11 (4) of the Act.1. These provisions apply to the 
United Kingdom 2 and the Isle of Man. 


III. Under the Gas and Water Facilities Act, 1870 (83 & 34 Vict. Gas and 


ce. 70), and the Gas and Water Facilities Amendment Act, 1873 
(36 & 37 Vict. c. 89), the Board of Trade may make Provisional 
Orders where powers are required (a) for constructing and main- 
taining gasworks or waterworks in districts where there is not an 
existing supply of gas or water by a company or person authorized 
by Parliament ; (b) for raising additional capital for these purposes ; 
(c) for authorizing agreements between companies or persons for the 
joint supply of gas or water or for the amalgamation of such under- 
takings. These Acts apply to the United Kingdom excepting the 
Metropolis. 


Water. 


IV. Under the Tramways Act, 1870 (33 & 34 Vict. c. 78): the Tram. 


Board may make a Provisional Order for authorizing the construction 

of tramways in any district in England and Wales, or for amending 

& previous order, on the application (a) of the Local Authority of 

such district, subject, however, to the special approval of the 
1 Sections 7. 11, and Sch. I. 2 Section 61. 


ways. 
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Board of 


eee application by a majority of its members in manner prescribed by 
rade, a 


the Act;1 and (b) of any person, corporation, or company, with the 
consent of the Local or Road Authority: but this consent may be 
dispensed with if the Board be satisfied, after mquiry, that two- 
thirds of the proposed tramway is to be laid in districts where these 
authorities consent to its construction. 

Under the Military Tramways Act, 1887 (50 & 51 Vict. ¢. 65), and 
the Naval Works Act, 1899 (62 & 63 Vict. ¢. 42), the Board of Trade 
may make Provisional Orders, on the application respectively of the 
War Office (by the Secretary of State) and of the Admiralty, authoriz- 
ing these departments to construct tramways on land belonging to 
them and to acquire,? if need be compulsorily, any further land for 
this object that they may require. 

V. Under the Electric Lighting Act, 1882 (45 & 46 Vict. c. 56),' 
which applies to the United Kingdom, the Board of Trade may grant 
a Provisional Order 3 for authorizing any Local Authority, company, 
or persons to supply electricity for any public or private purposes 
within any area, for such period limited or unlimited as the Board 
may think proper. By the amending Act of 1888,4 the consent is 
required of the Local Authority of any district in which such supply 
is proposed, unless the Board be of opinion that this consent ought 
to be dispensed with and make a special report to Parliament of 
the grounds on which they have so decided. The latter Act contains 
a reservation that the graut to supply electricity to ay area should 
not hinder or restrict the granting of a licence or Provisional Order 
to the Local Authority or others within the same area. By the 
Hlectric Lighting Act, 1909 (9 dw. VII. e. 34), the objects for which 
Provisional Orders may be granted are extended to include the 
supply of electricity m bulk, and beyond the promoters’ area of 
supply, the compulsory acquisition of land within or without the 
area of supply, and the joint exercise of electric lighting powers 
by local authorities. . 

VI. Under the Railway and Canal Traffic Act, 1888 5 (51 & 52 Vict. 


Electric 
lighting 
and 
power. 


Railway 
and Canal 


rates and = 1: Gch. A. part iii. 4 51 & 52 Vict. c. 12. See also 53 & 54 


charges. 


2 For this purpose the provisions of 
the Lands Clauses Acts may be incor- 
porated with the Provisional Order, 50 & 
51 Vict. c. 65, 8. 5. 

3 As to the form of Orders issucd under 
tho Electric Lighting Acts, cf. the Electric 
Lighting (Clauses) Act, 1899, 62 & 63 Vict. 
e, 19. 


Vict. c. 13 as to local authority in Scot- 
Jand. ; 

5 Sce also 54 & 55 Vict. c. 12. As to 
the provisions regarding canals in the 
Railway and Canal Traflic Act, 1888, see 
ss. 36. 45, &e. By section 45, Provisional 
Orders may be framed to deal with “ dere- 
lict ’ canals, 7.e, canals which have for 
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¢. 25), as amended by the Railway and Canal Traffic Act, 1892 (55 & 
56 Vict. c. 44), Provisional Orders may be granted for fixing railway 
rates for merchandise. Every railway company is directed to submit 
to the Board of Trade a revised classification of merchandise trafic, 
and a revised schedule of maximum rates, including terminal charges. 
If the Board, after-hearing all the parties whom it considers entitled 
to be heard on the subject, comes to an agreement with the railway 
company, it must embody the agreed classification and schedule in 
a Provisional Order. If the railway company fail to submit this 
classification and schedule within the prescribed time, or if the 
Board (who, in this case also, hear the parties concerned) is unable 
to agree with the company, the Board may and, if so desired by the 
company, must embody in a Provisional Order the classification, &e., 
which in its opinion ought to be adopted by the railway company. 
It may be assumed that in the latter case the railway company would 
be the opponents of the Order when, following the ordinary course, 
it is referred to a committee for consideration. At any time after 
the confirmation of the Order, at the instance of any railway 
company or of any person giving twenty-one days’ notice to the 
railway company, the Board has the power of makmg amendments 
in it, and these amendments take effect after publication m the 
Gazette. 


Board of 
Trade. 


VII. Under the Railways (Electrical Power) Act, 1903 (8 Edw. VII. Railways 


Electrical 


ce. 30), the Board of Trade, upon the application of a railway company, Pose 


may make an Order authorizing the introduction and use, by the 
company, of electrical power. This order takes effect without 
confirmation by Parliament, unless it contains power to acquire 
land otherwise than by agreement, in which case it is —— to 
be confirmed in a bill. 


VIII. Under the Port of London Act, 1908 (8 Edw. VII. c. 68), Port of 


the Board of Trade is empowered to make Provisional Orders 1} :— 
(1) Authorizing the Port of London Authority to construct docks 


three or more years been disused for sons, or local authority. A scheme for 


navigation or have become unfit for 
navigation or are a nuisance to neigh- 
bouring lands. Such canals may be 
abandoned by the existing proprietors 
under the authority of a warrant of the 
Board of Trade, and the warrant may be 
granted on condition that the canal be 
transferred to any person, body of per- 


its future management may then be 
framed by the Board and embodied in a 
Provisional Order, to be confirmed by 
Parliament. (Cf. eg. the Thames and 
Severn Canal Order Confirmation Act, 
1901, 1 Edw. VII. {local and personal) 
¢. iii.). 
1 Section 33, Sch. IV. 


ndon, 
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gh of and other works, to acquire land in connection therewith and to 
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Copy- 
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impose dues and rates for the use of such works ; 1 

(2) extending the area within which the Authority can exercise 
powers of dredging ; 2 

(3) fixing maximum port rates on goods ; 8 

(4) making amendments and modifications of the enactments 
relating to the Conservators of the River Thames rendered necessary 
by the passing of the Act.4 

IX. Under section 1 of the Trade Boards Act, 1909 (9 Edw. VII. 
ce. 22), the Board of Trade may make a Provisional Order applying 
the Act to any trade to which it does not apply at the time of making 
the order and, when the conditions of employment in a trade have 


“been so altered as to render unnecessary the application of the Act, 


for providing that the Act shall cease to apply to it. 

X. Under section 3 of the Railway Companies (Accounts and 
Returns) Act, 1911 (1 & 2 Geo. V. c. 34), the Board of Trade may alter 
or add to the form of accounts and returns to be prepared annually 
by railway companies, which is set out in the First Schedule to the 
Act. If such alterations are objected to and a certain proportion of 
the railway companies are not satisfied with the way in which such 
objections have been met by the Board of Trade, the Order becomes 
provisional only and is of no effect until it is confirmed by Parliament. 

XI. Under section 9 (8) of the Copyright Act, 1911 (1 & 2 Geo. V. 
c. 46), power is given to the Board of Trade at any time after the 
expiration of seven years from the commencement of the Act to 
make a Provisional Order for altering the rate of royalties on records, 
perforated rolls or other contrivances by which sounds may be 
mechanically reproduced. 

XII. Under section 1 of the Light Railways Act, 1912 (2 & 8 Geo. V. 
c. 19), the Board of Trade is enabled to submit to Parliament in the 
form of a Provisional Order any order under the Light Railways Act, 
1896, which has not been confirmed by the Board under section 9 (8) 
of the latter Act. 

XIII. Under Lloyd’s Signal Stations Act, 1888 (51 & 52 Vict. ¢. 29), 
power is given to the Board of Trade to make Provisional Orders 
applying the Lands Clauses Acts to lands sought to be acquired by 
Lloyd’s otherwise than by agreement. 


1 Section 6. For the conditions under 2 Section 7 (2) (d). 
which such an order can be made without 3 Section 13. 
reference to Parliament, see sub-section 2. 4 Section 8 (8). 
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XIV. In addition to the- Provisional Orders, already mentioned, Board of 
the Board of Trade is empowered to grant Provisional Certificates aa 
for matters relating to railways, in pursuance of several statutes rear 
- presently to be mentioned. A Provisional Certificate is similar to a sional Cer- 
Provisional Order, its purpose being to facilitate and simplify legis- “#**s- 
lation in matters otherwise the subject of a private bill. If it be 
unopposed, it does not require to be submitted in a bill for the 
purposes of confirmation by Parliament. But if there be opposition 
from a railway or canal company affected by the Certificate, notice 
of such must be lodged at the Office of the Board of Trade, within 
the period prescribed by an Act of 1870 (83 & 84 Vict. c. 19), and 
the Certificate, scheduled to a public bill, is submitted to Parliament . 
for confirmation, and thereafter treated in the same manner as an 
opposed Provisional Order. These Certificates may be granted by 
the Board :— , 

(1) Under the Railway Companies Powers Act, 1864 (27 & 28 Vict. 

e. 120); for enabling railway companies (a) to enter mto working 
agreements inter se, (b) to extend the time for the sale of their 
superfluous lands, or (c) to raise additional capital; and—by the 
Regulation of Railways Act, 1868 (81 & 32 Vict. c. 119)—for making 
other provision as to the management of a railway company. 

(2) Under the Railways Construction Facilities Act, 1864 (27 & 28 
Vict. e. 121); (a) for the construction of railways, the purchase of the 
land being first contracted for, and all landowners and other parties 
beneficially interested consenting ; (b) for the deviation of existing 
railways, or railways in course of construction ; (c) for the execution © 
of new works connected with existing railways ; and (d) for the incor- 
poration of a company for the purposes of the Act. 

By an Act of 1889,1 the Board of Agriculture—or as it has been The Board 
more lately styled,? the Board ue Agriculture and Fisheries—was bas 
constituted. and 

, , . _ Fisheries. 

Under this Act the Board was invested with the powers and duties 

of the Inclosure Commissioners ® (who had more lately been entitled, 


1 52 & 53 Vict. ¢. 30. sary proofs before Parliament were 


2 3 Edw. VI. ¢. 31. w 

* The earliest attempt to provide, by a 
general law, for the objects usually sought 
by the promoters of private bills, was 
that of ‘‘ The Inclosure Act, 1801.” By 
that Act several provisions which had 
been usually inserted in each Act of in- 
closure were consolidated, and the neces- 


. facilitated when such Acts were applied 


for: but the necessity of applying for 
separate Acts of inclosure was not super- 
seded. In 1836, a general law, ‘“ The 
Inclosure Act, 1836,” was passed to 
facilitate the inclosure of open and arable 
land; and in 1845, ‘‘ The Inclosure Com- 
missioners ’’ were constituted, to whom 
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by the Settled Land Act, 1882, ‘The Land Commissioners for 
England’); and it is consequently the authority by whom the 
Provisional Orders and schemes are now made under the following 
Acts :— 

I. Under the Commons Act, 1876 (89 & 40 Vict. c. 56): (1) for 
the regulation) of a common; (2) for the inclosure of a common 
or parts of acommon. The application for the Order is to be made 
by persons interested in any common, representing at least one-third 
in value of the interests proposed to be affected. If on consideration 
of the application it be deemed expedient to proceed with the case, 
a report, certifying the expediency of the Provisional Order, is made 
to Parliament by the Department and is referred to a committee 
specially appointed by the House of Commons to consider, and to 
report upon, every such report “ before a bill is brought in to confirm 
such Order.” 2 This select committee require the Board to give 
notice, in the locality affected, of the meeting of the committee, in 
order that persons objecting to the Order may appear and be heard. 
The reference of the Order to this committee does not dispense with 
its subsequent consideration by the committee to whom the bill 
for its confirmation may be referred by the committee of selection.® 

II. Under the Metropolitan Commons Acts, 1866 to 1898: 4 for 
making a scheme for the local management and improvement of a 
metropolitan common, on the presentation of a memorial by the 
lord of the manor, by any commoners, by certain local authorities, 
or by twelve or more ratepayers of the parish in which the common 
is situated. After certain preliminaries required by the Act of 1866, 
the scheme may be approved and certified by the Board, who make 
an annual report to Parliament in which is set forth in full every 


many of the powers previously exercised 
by Parliament were entrusted under this 
and numerous other Acts usually cited 
together as the Inclosure Acts; of these 
the most important is the Commons Act, 
1876 (vide. text), the Acts of 1801 and 
1836 being repealed in 1899 by the Act 
62 & 63 Vict. c. 30, 8. 23 and Sch. - 

1 The term “regulation” includes 
“adjustment of rights’ and ‘‘ improve- 
ment of a common,” and these terms 
again are particularly explained by the 
Act. The Act also contains elaborate 
provisions for the protection of public 
and private interests, including rules for 
the guidance both of the persons making 


the application and of the department in 
making the Provisional Order, notably 


’ in the latter case for holding a public 


inquiry on the spot by an assistant com- 
missioner. To meet the expenses of 
regulation a Provisional Order may 
include a power to sell part of a common, 
Commons (Expenses) Act, 1878 (41 & 42 
Vict. c. 56, s. 2). 

2 134C. J. 29.170; 153 ib. 79; &e. 

3153 C. J. 126. 134. 183; ib. 215. 214. 
268; &c. 

4 29 & 30 Vict. c. 122; 32 & 33 Vict. ¢. 
107; 41 & 42 Vict. c. 71; 61 & 62 Vict. 
c. 43. 
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scheme certified during the past year and all the proceedings held in Board of 
connection with it; and the confirming bill, if a petition be pre- oe 

sented against the scheme, is treated as an opposed private bill. 

By the Act of 1866, no application for the inclosure of a metropolitan 
common can be entertained by the department. 

Til. Under the Land Drainage Act, 1861 (24 & 25 Viet. c. 138) : Drainage. 
(1) for putting in force the powers of the Lands Clanses Acts for the 
compulsory purchase of lands required for ‘‘ the construction of 
new works ” defined in the Act, on the application of commissioners 
of sewers and drainage boards; and (2) for constituting elective 
drainage boards for separate drainage districts, on the application 
of the owners of one-tenth part of an area of land requiring a system 
of combined drainage, and under the Land Drainage Act, 1914 (5 & 6 
Geo. V. ¢. 4), for constituting a body for the purpose of executing a 
work of drainage, embankment or defence against water, and for 
authorizing the execution of the work.1 

IV. Under the Thames Valley Drainage Act, 1871: 2 for enabling 
the commissioners thereby appointed, either at the instance of a 
district board or at their own desire, to put in force, for the purpose 
of carrying out any of the works authorized by the Act, the com- 
pulsory powers of the Lands Clauses Acts for the purchase of land. 

V. Under the Sea Fisheries Acts, 1868 and 1884,3 the Board of Oyster 

heries, 
Agriculture and Fisheries, exercising powers formerly possessed by go. 
the Board of Trade,4 may make a Provisional Order (on the applica- 
tion of ‘‘ any person desirous of obtaining such an Order ”’) for the 
establishment or improvement, and for the maintenance and regula- 
tion, of an oyster and mussel fishery, or cockle fishery, on the sea- 
shore in England and Wales—including, if desirable, the constitution 
of a board or body corporate for the purpose of the Order; and the 
Board may also by a Provisional Order amend any such Order already 
granted and confirmed. In certain circumstances, however, these 
Orders do not require confirmation by Parliament.5 For Scotland 
these powers are vested in the Secretary for Scotland.é ‘ 

VI. Under the Salmon Fishery Act, 1873 (386 & 87 Vict. c. 71), Salmon 


Fisheries. 


1 The power of making these orders is % 31 & 32 Vict. c. 45, Part IIL. ; - & 
limited to two years from the passing of 48 Vict. c. 27. 


the Act, except for the purpose of amend- ‘ This transfer of powers was effected 
ing a provisional order made under the _ by the Act. 3 Edw. VII. c. 31. 
Act. 5 40 & 41 Vict. c. 42, 5. 7. 


* 34 & 35 Vict. (Local and Personal) c. 6 48 & 49 Vict.c. 70,8, 11; and50& 51 
elviii. Vict. ce. 52, s. 2 (3). 
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the Board, exercising powers formerly vested successively in the 
Home Office and the Board of Trade,1 may grant a Provisional 
Order empowering any board of conservators of a salmon river in 
England or Wales (who apply to them for -the purpose) to put in 
force the compulsory powers of the Lands Clauses Acts for the purchase 
of any weir or other artificial obstruction hindering the passage of 
fish, excepting a weir constructed under Act of Parliament for the 
purposes of navigation or for supplying a town with water; and 
empowering the proprietor of a fishery or a board of conservators 
to purchase land for a fish pass. Under the Salmon and Freshwater 
Fisheries Act, 1907 (7 Edw. VII. c. 15) a provisional order may be 
granted for the regulation of salmon and freshwater fisheries within 
an area defined in the order for constituting a board of conservators, 
for the imposition of contributions on private fisheries in the area, 
and for the acquisition of foreshore and of an easement over adjoining 
land for erecting fixed engines for salmon. 

Under the Fishery Harbours Act, 1915 (5 and 6 Geo. V. c. 48), 
the powers conferred on the Board of Trade under the General 
Pier and Harbour Acts, 1861 and 1862 (see p. 770), were in the case 
of small harbours principally used by the fishing industry transferred 
with modifications to the Board of Agriculture. The power of 
making orders under the Act is limited except for the purpose of 
amending existing orders to the period of two years from the passing 
of the Act. In some eases the orders made under the Act do not 
require confirmation by Parliament.? 


The Privy Under the Municipal Corporations Act, 1882 (45 & 46 Vict. c. 50), 


Couneil. 


Municipal 
Corpora- 
tions. 


as amended in certain details by the School Boards Act, 1885 (48 
& 49 Vict. c. 88): where a petition for a charter of incorporation is 
referred to a Committee of Council, and it is proposed to extend the 
Municipal Corporation Acts to the borough to be created, the Com- 
mittee of Council may settle a scheme for the adjustment of the powers, 
property, &¢., of the existing Local Authority, and this scheme, if 
unopposed, may be confirmed by an Order in Council. But if, 
within a month after its publication by the Department, it is opposed 
by any Local Authority whom it affects, or by a certain proportion 
of the owners and ratepayers, the scheme, if the Committee of Council 
think that it should be confirmed, is submitted to Parhament in a 


1 For transfer of ‘powers, see 49 & 50 Vict. c. 39, s. 3; 3 Rdw. VIT. o. 31. 
2 Section 2 (3). 
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Privy 


bill and treated in the same way as a Provisional Order.1 The same 
Council. 


procedure mutatis mutandis is prescribed in the case of certain schemes 
settled by the same department under the London Government 
Act, 1899 (62 & 68 Vict. c. 14).2 

By the Education Acts, 1870 to 1907, the Board of Education, The Board 
on the application of a local education authority (including the ppg 
London County Council) in England or Wales, are empowered 
to grant, a Provisional Order (after an inquiry) empowering the 
authority to put in force the compulsory powers of the Lands Clauses 
Acts for the purchase of a site for a school mcluding a school for 
higher education. 

By the Military Lands Act, 1892 (55 & 56 Vict. ce. 43), which ee 
repealed the Ranges Act, 1891, the Secretary of State was enabled miralty, 
to grant Provisional Orders for the compulsory acquisition of land 
for military purposes, by himself, by a volunteer corps, or by a county 
or borough council in behalf of such volunteer corps or a yeomanry 
corps. The same powers have since been given to, the Admiralty 
under the provisions of the Naval Works Act, 1895 (58 & 59 Vict. 
¢. 35),5 and the Naval Lands (Volunteers) Act, 1908 (8 Edw. VII. c. 25). 

By the Telegraph Acts, 1892 and 1908 (55 & 56 Vict. c. 59 and‘ The Post 
S Edw. VII. ec. 33), the powers of the Postmaster-General were rs 
extended by Provisional Order, and if he considered that a district 


1 Cf. Municipal Corporations (Scheme 
Confirmation) Bills, 1886 and 1905, 141 
C. J. 237. 252. 288; 100 ib. 122; &e. 

2 Cf London Government Scheme 
(Borough of Southwark) Confirmation 
Bill, 1902-(157 C. J. 192. 217. 263); and 
London Government Scheme (London 
and Middlesex) Bill, 1905, Minutes of 
Evidence, 4th July, before the Committee 
(H. C.) on Group J. 

3 By the Education Act, 1902 (2 Edw. 
VII. c. 42, ss. 17 (7), 21), the Board of 
Ednecation were also empowered to make 
Provisional Orders for the constitution 
of education committees in those cases 
where no scheme which they could ap- 
prove had been made for this purpose, 
as prescribed in the Act, within a year 
after its passing. ‘Two such Provisional 
Orders (relating to Swansea and to 
Cardiff) were made and confirmed in 
1904. 

4 Adopted as to the territorial force by 
regulation, see Statutory Rules and 


Orders, 1912, No. 1814. 

5 Cf. 156 C. J. 201, &e. 

* When land is proposed to be taken 
for the purposes of the Post Office the 
procedure adopted is that of a public 
bill containing all the enacting provisions 
without the interposition of a Provi- 
sional Order (scheduled to a confirming 
public bill) ; but if while the bill is pend- 
ing in either House of Parliament a peti- 
tion is presented against it, the bill is 
thereupon treated in the same manner 
as an opposed private bill. By the Post 
Office (Land) Act, 1881 (44 & 45 Vict. 
c. 20), the Postmaster-General is em- 
powered to give three months’ notice to 
all persons interested in the land proposed 
to be compulsorily taken, and the Trea- 
sury, after a local public inquiry into the 
objections of such persons, may bring in 
a public bill for exercising the powers of 
the Lands Clauses Acts for the compulsory 
purchase of land. 
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was debarred from the public convenience of telegraphic communi- 
cation, except at unreasonable cost or on unreasonable conditions, 
owing to the refusal or failure of ‘any person to consent to the 
construction or maintenance of a work by the Postmaster-General, 
he might apply to the Railway and Canal Commission, who might 
make an order dispensing with such consent ; and if the person whose 
consent had been so dispensed with petitioned the Commission that 
the order be laid before Parliament, it became a Provisional Order, 
and was treated accordingly. Under the Telegraph (Construction) 
Act, 1916, however, procedure by Provisional Order in these cases 
was abrogated.1 

By the Charitable Trusts Acts, 1853 and 1854 (16 & 17 Vict. ¢. 
137 and 18 & 19 Vict. c. 124), where a new scheme for the management 
of a charity cannot be carried into complete effect by the Court of 
Chancery or other court under the jurisdiction created by the Act, 
or otherwise than by the authority of Parliament, the Board of the 
Charity Commissioners (on the application of the trustees or others 
concerned in the management, or interested in the benefits, of a 
charity, or upon the report of an inspector, or upon information 
otherwise obtained by the Board) are enabled provisionally to approve 
and certify a new scheme which, set forth in all its details in an 
annual report to Parliament, may be confirmed by an Act of Parlia- 
ment, such Act to be deemed a public general Act ; and the confirming 
bill is treated throughout as a public bill, and is not referred to the 
committee of seléction.2 

Under the Ancient Monuments Consolidation and Amendment 
Act, 1913 (8 & 4 Geo. V. c. 82), which is limited to Great Britain, the 
Commissioners of Works, upon a report of the Ancient Monuments 
Board, or, in a case of emergency without receivmg any such report, 
may make an order placing an ancient monument as defined by the 
Act under the protection of the Commissioners. Such an order 
has effect for eighteen months after the date on which it is made, but 
ceases to have effect at the end of that period unless it has been 
confirmed by Parliament meanwhile. . 

The orders made by the Development Commissioners for the 


1 6&7 Geo. V. c. 40, 8. 1. Addenbrooke’s Hospital Bill, 1903, &é. 

* Jewish United Synagogues Bill, In 1867, John Kendrick’s Loan Charity 
1870; Whixley Tancreed’s Charities (Reading Grammar School) Bill was a 
Bill, 1871 ; Birstal Wesleyan Chapel Bill, private bill and was referred to the com- 
1890; Sunderland’s Charity Bill, 1891; mittee of selection. 
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compulsory acquisition of land do not usually require confirmation Develop- 
by Parliament, but provision is made by the Development and Road eed 
Improvement Funds Act, 1909 (9 Edw. VII. c¢. 47), that where the sioners. 
land to be acquired includes any common, open space, or allotment, 
the order is provisional only, unless the conditions laid down by the 

Act relative to the acquisition of such land are comphed with. 

The very extensive powers conferred on the Secretary for Scotland, The Secre- 
by the Private Legislation Procedure (Scotland) Act, 1899 (62 & 63 oe 
Vict. c. 47), of making Orders that are submitted to Parliament for 
confirmation in a bill, are dealt with in the ensuing chapter. ‘hat 
Act does not affect the power which, at the time of its passmg, was 
already vested in the Secretary for Scotland of granting Provisional 
Orders under other Statutes ; but the special procedure prescribed, 
by section 9 of the Act, in regard to bills for the confirmation of 
certain orders issued under its provisions (see p. 799) is made applicable 
“with the necessary modifications” to bills for the confirmation 
of orders made by the Secretary for Scotland under the provisions 
of any Act already in force at the time of its passing. The statutes 
(other than the Private Legislation Procedure (Scotland) Act of 1899) 
under which Provisional Orders may be granted may be shortly 
summarized. 

I. The Secretary for Scotland is empowered to make Provisional Public 
Orders under the Public Parks (Scotland) Act, 1878 (41 & 42 Vict. a 
c. 8), for enabling local authorities to acquire and lay out land for !"4)- 
public parks and pleasure-grounds, and to put im force the powers 
of the Lands Clauses (Scotland) Acts, for compulsory powers of 
purchase, for this purpose. 

II. Under the Police (Scotland) Act, 1890 (53 & 54 Vict. ¢. 67), Police 
the Secretary for Scotland may make provisional orders (a) for ra). 
authorizing the application of any excess over labilities of a pension 
fund ; and (b), on the application of the police authority, for the 
discontmuance of further investments of capital by reason of a 
pension fund being sufficient to meet its habihties. 

III. Under the Burgh Police (Scotland) Act, 1892 (55 & 56 Vict. Burgh 
c. 55), as read in conjunction with the Town Councils (Scotland) Act, Pas 
1900 (68 & 64 Vict. c, 49), the Secretary for Scotland is enabled to land) Act. 
issue Provisional Orders, on application being made for them as 
described in the Act, (a) to alter the number of the magistrates and 
council of any burgh, where they are the “ commissioners ”’ ! under the 


1 Cf. 63 & 64 Vict. c. 49, 8. 7. 
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Act; (b) to confer additional powers for the better carrying out of the 
purposes of the Act in any burgh to which the Act applies, for the 
repeal of any exemption from rating, or for certain other specified 
objects ; and (c) to provide for the amalgamation of contiguous 
or adjacent burghs for the purposes of the Act and for municipal 
purposes, or for carrying on jointly such administration, or for 
jointly executing conduits, sewers, or drainage works. By section 
7 (7) of the House Letting and Rating (Scotland) Act, 1911 (1 & 2 Geo. 
V. c. 58), the powers of the Secretary for Scotland to issue provisional 
orders under the Burgh Police (Scotland) Act, 1892, are applied to 
the settlement of doubts as to the rating of small dwellings. 

IV. The power which was formerly vested in the Board of Trade, 
under the Sea Fisheries (Clam and Bait) Act, 1881 (44 & 45 Vict. 
c. 11), of making a Provisional Order for the protection of any clam 
or bed bait in the United Kingdom, and which was repealed as 
regards lingland and Wales by the Sea Fisheries Regulation Act, 
1888 (51 & 52 Vict. c. 54), was transferred as regards Scotland to 
the lishery Board (Scotland) and the Secretary for Scotland by 
the Sea Fisheries (Scotland) Amendment Act, 1885 (48 & 49 Vict. 
c. 70), and the Secretary for Scotland Act, 1887 (50 & 51 Vict. ¢. 52). 
By the same two Acts a similar transference was made as regards 
Scotland of the powers formerly exercised by the Board of 'l'rade, of 
inaking Provisional Orders as to Oyster Fisheries (sce p. 777). 

V. Under the Local Government (Scotland) Acts, Provisional 
Orders may be granted (a) for the trausfer to county councils of the 
powers of government departments aud other authorities ; (b) for 
altermg, on the representation of a county or town council, the 
boundaries or contents of any county, burgh, or parish ; and (c) for 
constituting a joint committee representing counties and burghs for 
the purposes of the Rivers Pollution Prevention Act, 1876.1 

VI. By the Local Government (Scotland) Act, 1894, the Local 
Government Board for Scotland was constituted, with the Secretary 
for Scotland as President, and was empowered, in certain cirewn- 
stances, to grant an order—which, if opposed, has to be confirmed 
by Act of Parliament—for securing land for allotments.? 

VII. Under the Public Health (Scotland) Act, 1897,3 the Board 
is also empowered, on the application of a local authority as defined 


1 52 & 53 Vict. c. 50, ss. 15. 51. 55. YI. 2 57 & 58 Vict. c. 58, 9s. 25, 26. 
93; 57 & 58 Vict. c. 58, 8. 46. 3 60 & G1 Vict. c. 38, s. 145. 
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in this Act, to make an order enabling such authority to put in force, Local 
for the purposes of the Act, the powers of the Lands Clauses Acts Gover 


ment 
with respect to the compulsory purchase of land. The order so made ane 
is only provisional if opposed. land). 


VUI. Under the Education (Scotland) Act, 1878 (41 & 42 Vict. 1.7 ction 
ce. 78), the Scotch Education Department, on the application of a Depart- 
school board, may make a Provisional. Order for putting in force one 
the powers of the Lands Clauses (Scotland) Acts for the purchase #4). 
of land otherwise than by agreement for the purposes of the Edu- 
cation Acts. ’ 

In addition to the powers of granting Provisional Orders under 
statutes which are limited to Scotland, the powers under the Redistri- 
bution of Seats Act, 1885 (see p. 767), the Housing of the Working 
Classes Acts, 1890 to 1909 (see p. 766), the Alkali, &c., Works Act, 

1906 (see p. 769), and the Electric Lighting Act, 1909 (see p. 772), 
are entrusted in Scotland to the Secretary for Scotland or the appro- 
priate department in Scotland. 

Under the Tramways (Ireland) Acts, the Lord-Licutenant is tho. Lord- 
authorized to grant orders which in certain circumstances must be eae: of 
embodied in a bill and confirmed by Parliament, the confirming ae in 
bill beimg treated in all respects as a public bill and not in the manner 


Tram- 
usual with Provisional Order bills.1 w ays ; 
By the Light Railways (Ireland) Act, 1889 (52 & 53 Vict. c. 66), pore 


Light 
the Lord-Lieutenant is invested with a similar power of making an Railways 


Order in Council with regard to the construction of light railways (helen 
in Ireland. 

The powers of making Provisional Orders possessed by the Local The Local 
Government Board for Ireland under the Redistribution of Seats ment 
Act, 1885, the Housing of the Working Classes Act, 1890, and the 8 
Electric Lighting Act, 1909, so far as Ireland is concerned, are the 
saine as those of the Local Government Board for England, which 
have already been noticed; while those under the Public Health 
(Ireland) Acts, 1878 to 1900, similar in many respects to the Public 
Health Act for England, are for the following purposes :— 

(1) For the alteration of sanitary districts, by separating from a Public 
rural sanitary district any town or district, im which there shall be cieiecens 
town or township commissioners under an Act of Parliament, and 
constituting it an urban sanitary district, or by including it in any 
adjoining urban sanitary district ; and also by adding any town or 

1 E.g. Tramways Order in Council (Ireland), &c., Bills, 1891, 1898, &c. 


(th een 
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ar township so constituted to the rural sanitary district in which it is 
ment Situated. Such Order can only be made upon the petition of one or 
(leet other of the towns, townships, or districts which it affects; but, 
—- under the provisions of the Local Government (Ireland) Act, 1898 
(61 & 62 Vict. c. 37), 1t is only in certain circumstances that it requires 
confirmation by Act of Parliament. 
(2) For the compulsory purchase of land under the powers of the 
Lands Clauses Acts (as defined by section 23 (c) of the Interpretation 
Act, 1889, and amended by section 8 of the Public Health (Ireland) 
Act, 1896), for the purposes of the Public Health (Ireland) Acts, 
1878 to 1900, and other Acts mcorporating provisions of those Acts 
with respect to Provisional Orders. 
(3) For the transfer of a burial-ground from one burial board to 
another. 
Under the same conditions as are enacted for England by the 
Public Health Act, 1875 (see p. 763), already mentioned, the Board 
may make Provisional Orders (4) for repealing (wholly or partially), 
altering, or amending local Acts; (5) for the formation of united 
districts ; (6) for the settlement of doubts and differences arising 
out of any transfer of any powers or property under the Public 
Health (Ireland) Acts, 1878 to 1900, or Provisional Order made 
thereunder ; (7) for authorizing the supply of gas by an urban 
sanitary authority ; and (8) for the constitution! of port sanitary 


authorities. 
Local Under the Local Government (Ireland) Act, 1898,? and the amending 
ae Act of 1901,3 the Board may make provisional orders (a) for trans- 
Acts. ferring to county councils powers of local bodies ; 4 (6) for extending 


the borrowing powers of guardians ;° (c) for revising the financial 
relations between county and urban districts ;° and (d) for adapting 
local Acts to the provisions of the Act of 1898 and of any Order in 


Council made thereunder.? 
~ Office The Commissioners of Public Works in Ireland are enabled to 
vo grant Provisional Orders under the Drainage and Improvement of 
(Ireland). 


* 1 Cf. 59 & 60 Vict. c. 54, 5. 9. s. 3. 
2 61 & 62 Vict. c. 37, s. 101 (4), &e. * 61 & 62 Vict. c. 37, s. 108 (2). By 
3] Edw. VII. c. 28, 8.3. The powers the Local Government (Ireland) (No. 2) 
of the Board are further extended by Act, 1900 (63 & 64 Vict. c. 41) the Board 
Orders in Council under the Act of 1898. were empowered to make an order an- 
* 61 & 62 Vict. c. 37, s. 20. nulling or varying the provisions of the 
5 lb. 8. G1 (6). Local Government (Procedure of Coun- 
‘Ib. s. 71; and I Edw. VII. ¢. 28, — cils) Order, 1899, 


PROVISIONAL ORDERS. 785 


Lands (Ireland) Acts. Under the Act of 1868,1 orders may be made Office of 
for constituting into a separate elective drainage district, land liable ae 
to be flooded or capable of improvement by drainage, and any person (Ireland). 
interested in such land may make application to the commissioners Drainage 
for the purpose. Under the Act of 1878,2 the proprietors of a moiety pee 
in value of it must be in favour of the scheme, and no provisional ment 
order may be made if the proprietors of one-third part in value of (trelana). 
lands in the district have expressed their dissent before a specified 
time. By the Act of 1880, Provisional Orders may be granted for 
enabling a dramage board to execute works within the district of 
any other drainage district, without the consent of the latter. 

The powers conferred on government departments of making County 
Provisional Orders having now been noticed, there remains to be rs gen 
mentioned another example of the disposition of Parliament, not powered 


only to make the general law more applicable to the purposes of ae 
private bill legislation, but also to extend its operation over the irik Ti 
rights of private property, where such rights can be shown to interfere order. 
with the public need. For many years it was the Government 
Departments alone who were entrusted with these powers; but, 
under the Allotment Acts, 1887 and 1890,4 which applied to England Allot- 
and Wales, a county council was empowered, in order to facilitate ™?*- 
the provision of allotments for the labouring classes, to make Pro- 
visional Orders for the compulsory acquisition of land where it could 
not be obtamed by voluntary arrangement with landowners under 
the permissive enactments for the purpose. The first of these Acts 
enabled the sanitary authority, upon the representation of six parlia- 
mentary electors or ratepayers m an urban district, or in a parish 
in a rural district, as the case might be, to petition the county authority, 
and the county authority (subsequently the county council) might, 
thereupon, make thé Provisional Order, with certain exceptions as to 
residential and railway property. The Act of 1890 provided that duly: 
qualified persons in any district, not being within the limits of a 
borough, might appeal to the county council to make the Order, in case 
of a failure of the sanitary authority to take proceedings. The county 
council, upon the recommendation of a standing committee appointed 
for the purpose and after a public local inquiry held by some one 
or more of their own body, or by some other person appointed by 

1 26 & 27 Vict. c. 88. 4 50 & 51 Vict. c. 48,5. 3; 53 & 54 


2 41 & 42 Vict. c. 59, s. 4. Vict. c. 65. 
343 & 44 Vict. ¢. 27. 
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them, might make the Provisional Order. The sanitary authority 
or the county council, in case of appeal, was the promoter of the 
Provisional Order, and on the Loeal Government Board devolved the 
duty of introducing the bill for its confirmation. These Acts have 
now been repealed with the exception of the powers of making Provi- 
sional Orders so far as those powers are applied by any other enact- 
ment. The Orders relating to land for allotments are confirmed by the 
Board of Agriculture and Fisheries without reference to Parliament.! 

By the Allotments (Scotland) Act, 1892,2 the Local Authority 
of any burgh or county (in burghs the town council or commissioners, 
in counties the county council) is enabled, under similar conditions, 
to grant Provisional Orders for the compulsory acquisition of land 
for allotments. The Secretary for Scotland is directed by the Act 
to consider objections to the Provisional Order, to order a local 
inquiry on it if he thinks fit, and is enabled to refuse to introduce 
the bill for its confirmation. 

Under the Dublin Reconstruction (Emergency Provisions) Act, 
1916, power is given to the corporation of Dublin to submit to the 
Local Government Board for Ireland an order for the compulsory 
purchase or substitution of land in connection with the rebuilding 
of the city. These orders require confirmation by the Board, but in 
certain cases of objection do not acquire force of law unless con- 
firmed by Act of Parliament. e 

The procedure that is followed in Parliament upon Provisional 
Orders confirmation bills may be shortly stated. It applies to all 
such bills with the exception of those few cases, already noticed, 
where it is expressly prescribed that the confirming bill shall proceed 
as a public bill.4 

Bills for confirmmg Provisional Orders and certificates are imtro- 
duced as’ public bills into’ either house according to the discretion 
of the department responsible for them. 

The Lords by a sessional order direct that no Provisional Order 


1 8 Edw. VIL. c. 36, ss. 39. 62,andSch. 3. 

2 55 & 56 Vict. c. 54, s. 3. 

3 6 & 7 Geo. V. c. 66, 8. 1 (1) (2), Sch. 

4 In 1898 a bill (to confirm an order of 
the Lord-Lieutenant of Ireland), which 
under the Tramways (Ireland) Acts 
(already mentioned) it was necessary to 
treat as a public bill, was inadvertently 
treated on its introduction according to 
the ordinary procedure on Provisional 


Order bills, and referred to the Examiners. 
On a later day, therefore, this reference to 
the Examiners was discharged, and the 
bill proceeded throughout, in accordance 
with statute, as a purely public bill, 153 
C. J. 214-5. 242. 265. 273. Cf. also the 
proeccdings in the Lords on the Tramways 
(Ireland) Provisional Orders (No. 2) Bill, 
299 H. D. 3.8. 383-91. 
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bill originating m that house shall be read the first time after a fixed 
day (generally in May), and that no such bill brought from the 
Commons shall be read a second time after a fixed day (generally in 
June).1 In the House of Commons under standing order No. 1938a, 
no bill, originating m that house, for confirming a provisional order 
or certificate, is to be read the first time after Whitsuntide. 


In the Commons the standing orders provide that— a 
ment 0 
“ all bills for confirming provisional orders or certificates shall be set down for Prvi- 


consideration, each day, in a separate list, after the private business, and a ees pills 


in the same order as that prescribed by the standing orders for private bills”’ on notice 
(see p. 210). C paper. . 
S.0.(H.C.) 

In both honses all Provisional Order bills, after the first reading, 2254. 
are referred to the Examiners,? before whom compliance has to be eg iene) 
proved with standing orders Nos. 38 and 89—under which the pro- —_ =a 
moters of a peowisjonee order must coer in both Houses and at ing, 
the oftice of the “ central authority ’’ (as described in standing order Fy 0. 

No. 38), a statement relating to the taking of houses inhabited by 9 3.0. aii 
the working classes ; and also i both Honses, duplicates of plans, (H. C.) 72 
&e., which have been deposited with a government department. 

In the case of any Provisional Order bill brought from the other 

house, in which provistons have been there inserted to which the 
standing orders of the second house would apply if the bill were 

a private (local) bill, the Examiners are also directed to inquire 

and report whether, with respect to these provisions, such standing 

orders have been complied with. 

In the Lords, no Provisional Order bill ‘“ shall be read a second Further 
time until the Examiner has certified whether the standing orders fom ie 
have or have not been complied with.” Petitions against Provisional Lords. 
Order bills must be presented in the Lords by being deposited in ae 
the Private Bill Office before three o’clock on or before the seventh g. g. 
day after the second reading, if the bill has originated in that house ; (H-1-) 88. 
or, in the case of bills brought from the Commons, on or before the = aa 
seventh day after the first reading. ° S.0 rie LL.) 
By standing.order No. 96, every Provisional Order bill which is q,,,mit- 


opposed is to be referred to a select committee of five Lords ; and, tee = 
su - 


by standing order No. 102B— quent 
stages in 
1 137 L. J. 67; &e. non- compliance with the standing orders the Lords. 
2 Standing order No. 232 of the House of the house in reference to Provisional . Ne (H.L.) 
of Commons prescribes the time for Order bills. . 1028. 


depositing memorials complaining of 


Further 
proceed- 


ings in the 


Second 
reading, 
&e. 


208A, 


Applica- 
tion of 
private 
bill pro- 
cedure, 


151, 


Commit- 
tee pro- 
cedure, 


788 


‘PROVISIONAL ORDER BILLS. 


“Every provisional order confirmation bill shall as respects any unopposed 
orders scheduled thereto, before being committed to a committee of the whole 
house be referred to the chairman of committees to be dealt with in the same 


manner as an unopposed local bill.” 


All Provisional Order bills are then considered in a committee of 
the whole house and proceed as public bills. 

In the Commons as soon as the Examiners report that no standmg 
orders are applicable or that the standimg orders applicable to the 
Commons. hill have been complied with—or, in the case of a non-comphance, 
as soon as the standing orders committee report that the standmg 
orders should be dispensed with—a Provisional Order bill is ordered 
to be read a second time on the following (or a future) day. After 
second reading, every bill for confirming provisional orders or certifi- 
cates stands referred to the committee of selection or to the general 
committee on railway and canal bills, as the case may require,1 and 
S.0.(H.C.) 1s “‘subject to the standing orders regulating the proceedings on private 


bills so far as they are applicable.’ 


The time before which petitions agamst such bills have to be 
deposited m the Commons has already been stated (see p. 671). 
The proceedings of the referees, and the proceedings of committees, 
§.0.(H,C,) 00 bills for confirming provisional orders or certificates, are conducted 


“in like manner as in the case of private bills, 


3? 


and are subject 


to the same rules and orders of the house so far as they may be 


applicable. 


Instructions to committees on provisional order bills 


are governed by the same principles as instructions to committees 


on private bills 2 (see p. 647). 


In a committee on a Provisional Order bill, the parties promoting 
the order or certificate are first heard, and their evidence thereon is 
taken ; the petitioners against it follow, and they are heard, whether 


1 For cases where, in departure from 
the ordinary rule of committal, pro- 
visional order bills have been specially 
referred to a joint committec, see p. 443, 
n. 2, or to a specially constituted com- 
mittee, see 144 C. J. 268; 148 ib. 313; 
168 ib. 174; 169 ib. 247. 

2 As to a proposed mandatory in- 
struction to a committee to strike out 
one of the Provisional Orders contained 
in a bill, cf. proceedings in the house on 
the Water Provisional Orders (No. 2) 
Bill, 1893, 12 Parl. Deb. 4 s. 1230, and the 
Pier and Harbour Provisional Orders 
(No. 2) Bill, 1904, 136 ib, 109, As to an 


instruction to the committee on a re- 
committed bill to reinstate an order 
which had been reported, ‘‘ Parties do 
not proceed,” see p. 725, and 168 C. J. 
305. 337. 354. For other instructions, 
given or proposed, to committecs on 
Provisional Order bills, cf. itnier alia 
Water Provisional Orders (No. 2) Bill, 
1893, 148 C. J. 359; Local Government 
(Ireland) Provisional Order (No. 1) Bill, 
1896, 39 Parl. Deb. 4.8. 941-8; Local 
Government Provisional Orders (No. 14) 
Bill, 1899, 154 C. J. 284, 73 Parl. Deb. 
4s, 414-431. 
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they vppose the order or certificate as a whole, or only on particular 
articles or clauses, and the promoters’ counsel replies or not, accordmg 
as the petitioners have or have not called evidence. On the con- 
clusion of the case, the question is put to the committee, “ That 
this order (or certificate) be confirmed,” or “as amended be con- 
firmed,’’ which is resolved in the affirmative or negative, as the case 
may be; and the chairman, the preamble having been agreed to, 
reports the bill with the decision of the committee on the Provisional 
_ Orders both opposed and unopposed. 

Standing order No. 2084 provides that when any order or certificate $.0.(H,C.) 
contained in any such bill is opposed, the committee to whom it is aeee: 
referred shall consider all the orders and certificates comprised in 
the bill, ‘‘ and may, if they think fit, divide the bill into two bills, 
dealing with the opposed and unopposed orders or certificates respec« 
tively, and report the same separately.” 1 

If all the orders or certificates comprised in a confirming bill are 
unopposed, the bill is treated by the committee of selection or the 
general committee on railway and canal bills, as the case may require, 
as an unopposed private bill. 

Some difficulties are experienced by committees on Provisional 
Order bills where it becomes necessary to amend the order. If the 
provision inserted by way of amendment comes within the powers 
conferred by statute on the authority which grants the Provisional 
Order, it 1s inserted by the committee in the text of the order, while, 
on the other hand, if the amendment be of such a nature that it is in 
excess of the powers so conferred, it is inserted in the confirming bill.2 
New matter should not be introduced which would be inconsistent 
with the public notice and advertisement of the purpose of the order, 
required by the Act under which the Provisional Order is granted. 


1 In session 1909, the Committee of 
Selection was instructed to refer one of 
the orders contained in a bill to the Local 
Legislation Committee, 164 C. J. 162. 

2 This practice has been followed in 
deference to the wishes of the Local Gov- 
ernment Board, who object, on the 
question of precedent, that an order 
emanating from them should contain 
provisions which they were not autho- 
rized by the enabling Act to have inserted 
in the order. It has been suggested that 
all amendments should be inserted in the 
order, and some method be adopted of 
distinguishing those made by the autho- 


rity of Parliament. 

3 In 1901 the committee on the Loeal 
Government Provisional Orders (No. 7) 
Bill (which comprised orders relating 
respectively to South Shields and to 
other places), inserted provisions affecting 
the boundary of the borough of South 
Shields, and stated their reasons for 
doing so in their report on the bill. The 
bill was thereupon referred to the Ex- 
aminers with respect to compliance with 
the standing orders. The Examiners 
made a special report, stating that, if it 
was intended that the bill should be 
treated as a private bill, the standing 
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On being reported, a Provisional Order bill is ordered to be con- 
sidered, as amended—or, if not amended, to be read the third time— 


on the following (or a future) day. 


orders had not been complied with, 
inasmuch as no notice had been given of 
the powers sought in clause 2 as amended 
by the committee, but that the standing 
orders did not contemplate the examina- 
tion of confirmation bills except in regard 
to the standing orders with which com- 
pliance is required in the case of such 
bills and with which compliance had in 
this case been already proved. The 


standing orders committee, to whom this 
report was referred, reported that no 
standing orders not previously inquired 
into were applicable. On consideration 
of the bill as amended, clause 2, by which 
the South Shields boundary was altered, 
was omitted ; 156 C. J. 290. 302. 307. 318. 
323, and Minutes of Evidence, Group N, 
June 19-28 and July 2, 1901. 
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CHAPTER XXX, 
PRIVATE LEGISLATION PROCEDURE (SCOTLAND). 


Tne Private Legislation Eepeddttire (Scotland) Act, 1899 (62 & 63 Private 
Vict. c¢. 47), provides the machinery and prescribes the method by rie: 4, 


which parties must now proceed when they desire ‘‘ to obtain parlia- ease of bi 
mentary powers in regard to any matter affecting public or private not carricd 
interests in Scotland for which they are entitled to apply by a petition ocean by 
for leave to bring in a private bill.’’ Under the pyetaot so set up, bills, but 
instead of presenting a petition for a private bill, “ they shall pro- PY 7°, 
ceed ’’—to quote the directions of the Act—‘‘ by presenting a petition Fata, j 
to the Secretary for Scotland, praying him to issue a Provisional Act 62 & 
Order in accordance with the terms of a draft Order submitted to Nae ae 
him or with such modifications as shall be necessary.” 1 

The Act does not affect the powers which at the time of its passing pore of 
were already possessed by the Secretary for Scotland of making 4° 
Provisional Orders under the provisions of statutes then in force. 
Nor does it affect the procedure specified in such statutes, except 
that, where the orders issued under their provisions require parlia- 
mentary confirmation, the confirming bill in its passage through 
Parliament shall follow the special procedure (see p. 799) which is 
laid down in section 9 of the Private Legislation Procedure (Scotland) 
Act.2. The special procedure, throughout, upon Orders under the 
Private Legislation Procedure (Scotland) Act, and upon the bills 
for their confirmation, is materially different, in most respects, from 
the procedure upon the ordinary Provisional Orders and Provisional 
Order bills described in the last chapter. The objects, moreover, 
that can be obtained through an ordinary Provisional Order are 
confined, by the particular enabling Act under which it is granted, 
within very specifically defined limits ; but the objects to be obtained 

1 Sec. 1(1); andef. Reportand Minutes councils, promoting or opposing Orders, 
of Evidence of the Select Committee on &c., under the Act, see sec. 1], and 
the Private Legislation Procedure (Wales) 3 Edw. VII. c. 9, s. 2. 


Bill, Parl. Pap. (H. C.), sess. 1904, No. 2 See. 16. And cf, Constable, pp. 22. 
243, Q. 1165. As to county or town 23. 
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through an order under the Act of 1899 comprise almost every matter 
in Scotland in regard to-which parties “ are entitled to ” seek parlia- 
mentary powers by the means of a private bill—the only objects that 
are expressly excepted being specified in sec. 16 of the Act, which 
provides that the Act “shall not apply to Estate bills,” and shall not 
‘affect the right of any person to apply for or the power of the Board of Trade 
or other department to make provisional or other orders under the provisions 
of any Act in force at the passing of this Act or the procedure thercin specified, 
or confer upon the Secretary for Scotland power to make Provisional Orders 
authorizing and regulating the supply of Electricity for lighting and other 
purposes,” 

The provisions of the Act are supplemented, and the proceedings 
under it regulated in detail, by a number of “‘ General Orders ” made 
(in accordance with its provisions) by the Chairman of Committees 
of the House of Lords and the Chairman of Ways and Means in the 
House of Commons, acting jointly with the Secretary for Scotland, 
and laid before Parliament.1 The main aim of the Act being to 
provide a special machinery and procedure, in the promotion of 
undertakings in Scotland, in place of the proceedings upon a private 
bill in its preliminary and committee stages, these general orders 
will be found to correspond very largely to the standing orders of 
both houses by which those stages are governed. The provisional 
orders to be applied for under the Act are divided, according to the 
subjects to which they relate, mto the same two classes as private 
bills : 2 the notices, deposits, and other prelimmary requirements are, 
generally speaking, the same ; 3 and, in practice, the parliamentary 
examiners appointed under standing orders act as the examiners 
assigned for the purposes of the Act.4 Provision is also made for 
the mcorporation, in any provisional order under the Act, of those 
general Acts or clauses which would be mcorporated in it if it were 
a private bill.5 

Petitions for the issue of a Provisional Order must be deposited 
at the office of the Secretary for Scotland, together with a draft 
of the proposed order, on or before the 17th December, or on or before 

V See, 15, 18. money deposits in the caso of private 

2G. OF er bills, are made applicable to the docu- 

3G. 0. 3-75. By G. O. 144 and 145, ments similarly deposited and to the 
the provisions both of the Parliamentary money deposits similarly required under 
Documents Deposit Act, 1837, as to the general orders, sec p. 615, noles 3 
documents deposited under the standing and 4. 


orders, and, mutatis mutandis, of the a Sec ge Gaye. 
Parliamentary Deposits Act, 1846, as to 5 Sec. 15 (2); G. O. 143. 
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the 17th April 1—two opportunities being thus given in each year 
of applying for parliamentary powers under the Act in place of the 
one opportunity that is open to the promoters of a private bill. A 
copy of the draft order must also be deposited with the Clerk of the 
Parliaments, the Committee and Private Bill Office of the House of 
Commons, and various public offices.? a 

Petitions against a proposed Provisional Order must be deposited Petitions 
not later than six weeks after the order is applied for.? — 

The extent of opposition offered to the proposed provisional orders Report 
having thus been indicated, the draft orders applied for are taken iy aoa 
into consideration, and are reported upon, by the Chairman of Com- (Lordsand 
mittees of the House of Lords and the Chairman of Ways and Means agile) 
in the House of Commons,* who are expressly empowered by the 
Act to determine all matters of practice and procedure necessary 
for this purpose,’ and who throughout are referred to as “ the 
Chairmen.” The Chairmen’s report upon each of the draft orders 
is made to the Secretary for Scotland, and a copy is laid before 
Parliament. If it appears from their report that either of the 
Chairmen is of opinion that the provisions or some provisions of a 
draft order “do not relate wholly or mainly to Scotland,’ or are of 
such a character or magnitude,® or raise any such question of policy 
or principle,® that they ought to be dealt with by private bill and not 
by provisional order,” 1° the Secretary for Scotland must refuse to 


2G, O22F: 

2 See. 1 (2); G. O. 32.338. 

> G. O. 77. 79. In the case of any 
dissentient at the Wharncliffe meeting 
held under G. O. 62-66 who would 
otherwise be precluded from presenting 
a petition in time, the time is extended. 
Provision is also made (in G. O. 79) 
to meet the case of petitioners complaining 
of matters arising subsequently during 
an inquiry held under the Act. 

* The Act provides that, “with a 
view to such report,” the Secretary 
for Scotland shall forthwith inform the 
Chairmen of any objections, &c., that 
have been duly made to the provisions 
of an Order, see. 2 (1). 

*"Seem’2 (1) (2); Pal. Pap. (11. C.) 
sess. 1904, No. 243, Qs. 1075. 1094. 

*ySee.'2 (2), (3)5 S. OF 2526(H. C.), 
184 (H. L.). 

* E.g. Chairmen’s Report of 17th Feb., 
1903. 


8 E.g. Chairmen’s Reports of 2nd Feb., 
1901, and l4th Feb., 1905; &c. 

° E.g. Chairmen’s Report of 2nd 
Feb., 1901. In addition to the general 
grounds, indicated by the Act, upon 
which they determine how to deal with 
each application, the Chairmen, ‘“‘ having 
regard to s. 16 (2), which concerns 
schemes for authorizing and regulating 
the supply of electricity, have generally 
directed any electric power schemes, 
for which parliamentary powers have 
been sought under the Act, to proceed 
as private bills, Parl. Pap. (H. C.) sess. 
1904, No. 243, Q. 436; Chairmen’s Re- 
port of 17th Feb., 1903, &c. Cf. also Off. 
J. 1900-1, p. 46; P. L. R. i. 30, 31. 

10 Jn 1908 the Chairmen reported that 
the Post Office Site (Glasgow) Order 
ought to be introduced as a public bill, 
Off. J. 1907-8, p. 19, cf. Post Office 
Sites Act, 1908, 8 Edw. VII. c. elxi. 
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issue the provisional order (or the portion of it) which is thus objected 
to. In this event, however, it is open to the promoters to proceed 
by way of a private bill—described as a “‘ substituted bill ’’—for 
those powers which by the Chairmen’s objection they are debarred 
from seeking through their proposed provisional order.1 The pro- 
moters are required to communicate their intentions within a pre- 
scribed time to all opponents and must satisfy the examiners that 
they have duly done so.2 If they decide to proceed with a sub- 
stituted bill, they must deposit copies of the bill in every public 
office where they had previously been obliged to deposit copies of 
their proposed provisional order.3 They must also satisfy the 
examiner that the bill so deposited does not contain any provisions 
not contamed in the order for which it is substituted ;4 and they 
must give any additional notices that may be required in connection 
with it under the standing orders.5 Subject to these conditions, 
however, the notices and deposits for the proposed order are held to 
have been served and made for the substituted bill, compliance or 
non-compliance with the preliminary general orders being regarded 
as equivalent to compliance or non-compliance with the corresponding 
standing orders: the petition for the proposed provisional order 
is taken as the petition for the substituted bill; and the petitions 
deposited against, or in favour of, the draft order are transmitted 
from the Secretary for Scotland’s office, and are received by both 
houses as petitions against, or m favour of, the substituted bill.’ 
The Chairmen determine, as in the case of ordinary private bills,-in 
which house the substituted bill shall origimate ; 8 and its subsequent 
course is identical with that of a private bill. Where the order, for 
the whole or a part of which a bill is substituted, is one of those 
applied for on. or before the 17th April, it is competent for the pro- 
moters to deposit their substituted bill on or before the ensuing 
17th December ; ® but in most of such cases the substituted bill has 


1 Sec. 2 (4); 8. 0. 250 (H. C.), 182 
(H. L.). In the case where tho Chair- 
men have reported that part, only, of 
a provisional order applied for should 
proceed as such, promoters can proceed 
with that part accordingly and em- 
body the rest of their original schemo 
in a private bill. In somo instances 
they have not clected to promote a bill 
in substitution for tho part of their 
proposed order to which tho Chairmen 
have objected, Off. J. 1902-3, p. 28, 


and 1903-4, p. 24. 

2 Sec. 2 (4); G. 0. 77; 8. O. 256 
(H. ©), 188°(E. L.). 
S. 0. 255 (H. C.), 187 (H. L.). 
8. 0. tae C.), 189 (H. L.). 
Sec. 2 (4 
8. 0. 256 (HL C.), 188 (H. 1). 
S. 0. 259 (H. C.), 1894 (H. L.). 
158 C. J. 16; 159 ib. 31; &e. 
S. 0. 255 (H. C.), 187 (H. L.). And 
ef. the proceedings on the Hutcheson’s 
Hospital & Hutcheson’s [ducational 


opr nN me OT fm 
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been introduced and passed (either with or without a suspeusion of 
the standing orders), before the ordinary time of prorogation.! 
Every draft order as originally applied for is referred by the Procced- 
Secretary for Scotland to the Examiners, one or other of whom reports 
to him and to the Chairmen whether the “ prelimimary’’ general 
orders have or have not been complied with. In the case of a non- 
compliance the Examiner also reports to the two Chairmen the 4 


ings before 
Examiner 
on pro- 
posed pro- 
visional 


grounds for his decision ; 2 and, within a prescribed time, it is com- 
petent for the promoters to apply by memorial to the Chairmen 
praying them to dispense with any general order with which they 
have failed to comply. The Chairmen’s decision (as to granting or 
refusing the dispensation prayed for) is final; and if, in granting 
@ dispensation, they attach any conditions to it, the draft order 
cannot be proceeded with until the Examiner has reported that these 


conditions have been satisfied.? 


When the Chairmen have reported that a proposed provisional issue 
order may proceed, and there has been a due compliance with the 
general orders, the Secretary for Scotland takes the application for order. 


the order into consideration.4 


of pro- 
visional 


In all cases where there is opposition 5—and in any case in which, Proceed- 


even though there be no opposition, he considers that inquiry is 
necessary—the Secretary for Scotland directs an mquiry (as to the 


propriety of making and issuing the provisional order applied for) 
to be held by commissioners sitting in Scotland.® 
The commissioners appointed on these inquiries are drawn from Appoint- 


three panels formed under the Act. 


Two of these are “ parliamen- 


ings on 
orders on 
which an 
inquiry is 
held. 


ment of 
commis- 


tary’ panels, and consist of not more than fifteen members from sioners for 


Trust Bill (in substitution for a provisional 
order applied for on or before the 17th 
April, 1903), 1385 L. J. 157; 136 ib. 18. 
21; Off. J. 1903-4, p. 24. 

1 fig. Loch Leven Water Power 
Bill, 1901, 156 C. J. 201. 206. 334. 420; 
Scottish Ontario &c. Company Bill, 
1903, 158 ib. 208. 291. 376. 412; &c. 

’'G. O. ®. 

3 Sec. 3 (2); G. O. 74; and see 
S. O. 252 (H. C.), 184 (H.L.); 157 
C. J. 126; &e. 

* Sec. 3 (1). 

5 No provisional order is considered 
as opposed unless the petitions against 
it (sec p. 793) have been properly de- 
posited, G. O. 77. 


4 See. 3 (1). In 1901 an inquiry 


was directed to be held on the Arizona 
Copper Company, Ltd., provisional order, 
although (no petition having been duly 
presented against it) it was not an 
opposed order, Off. J. 1900-1, pp. 3. 
12, 38; Parl. Pap. (H. C.) sess. 1904, No. 
243, Q. 126. The inquiry on two opposed 
provisional orders in 1902 was deferred 
and was not directed to be held until 
1904, Off. J. 1901-2, pp. 25. 89; 109 
Parl. Deb. 4 s. 1179-85; P. L. R. ii. 
48, and iv. 29. 61. The time and place 
of each inquiry are fixed by the commis- 
sioners appointed to hold it, due notice 
being given to the parties concerned, 
s. 6 (1); G. O. 76; and cf. Parl. Pap. 
(H.C.) sess. 1904, No. 243, Qs. 961. 2638-9, 


‘N 


inquiry. 
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each house, who, in both houses, are selected and proposed by the 
committees of selection.) The third or “ extra-parliamentary ” 
panel is nominated every five years by the Chairmen and the Secretary 
for Scotland, and consists of twenty “‘ persons qualified by experience 
of affairs to act as commissioners ; ’’ and any casual vacancy occurring 
in this extra-parliamentary panel is filled up by the Chairmen acting 
jointly with the Secretary for Scotland.2 When an inquiry is 
directed to be held on a proposed order or group of orders, the 
Chairmen of both houses constitute a commission for the purpose 
by selecting four members from the two parliamentary panels, taking 
two members, when it is found feasible to do so, from the panel of 
each house, and nominating one of the four as chairman of the 
commissioners.2 If the Chairmen of both houses are unable to 
appoint all the commissioners for an inquiry from the two parlia- 
mentary panels, recourse is then had to the third or extra-parha- 
mentary panel, the Secretary for Scotland taking from it sufficient 
members to make up the required number of commissioners.4 In 
the event of a casual vacancy in the chairmanship or among the 
members of a commission, the Secretary for Scotland is empowered 
to fill it up from any of the three panels.5 
Proceed- The proceedings before a commission are largely a counterpart 
ings before 6¢ those before a private bill committee in either House of Parlia- 
ingle: ment. I'he commissioners are similarly restricted from inquiring 
into matters to be proved before the examirer,® and are required to 
sign similar declarations before proceeding to business.? ‘he manner 
in which particular classes of undertakings or proposals are to be 
dealt. with and reported upon is similarly conditioned and pre- 
seribed ; 8 and the rules as to the attendance, voting, and adjournment 
of the commissioners,® as to the admission of affidavits and proof 
of consents,19 and as to the “filled up” and the signed copy of the 
order, &c.,11 are the same mutatis mutandis as with a private bill 
1 Sec. 5 (2); 8S. O. 253 (H. C.), 185 p. 27. The occurrence of a dissolution 
(H. L.). t of Parliament does not debar any member 
* Sec. 4, and ef. Off. J. 1904-5, p. 29. of the parliamentary panels from con- 
% Sec. 5 (1) (3). If need be, three tinuing to act in an inquiry on which 
oc all of the commissioners may be le has already been appointed as a 
members of the same parliamentary commissioner, s. 5 (7). 
panel, s. 5 (4). Cf. commission on Group 6 G. O. 88. 
B, 1902. 7 See. 5 (8); G. O. 80. 
* Sec. 5 (5). Cf. commissions on § G. O. 99-141. 
Group B, 1903 ; Groups A and B, 1904; ® Sec. 10 (5) (6); G. O. 81-85. 87. 


Group B, 1905; &e. 1 G, O, 89-91. 
5 Sec. 5 (6), and cf. Off. J. 1913-14, 11 G, O. 86. 92: 96. 
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committee. The evidence taken before parhamentary committees 
is occasionally referred by one or other house to a commission ;! and 
any recommendations made by the Chairmen of both houses, or by 
any public department, with regard to a proposed order, are always 
referred to the commissioners and must be mentioned in their report.? 
The commissioners must also report in every case whether they have 
inquired into the allegations of the provisional order referred to 
them, and whether they have or have not agreed to the preamble 
or gone through the clauses.3 In addition, the commissioners are 
empowered to enforce the attendance of witnesses and the pro- 
duction of papers.4 Any person who has petitioned in the prescribed 
manner is entitled to appear in opposition to an order; 5 but the 
commissioners, whose decision on any question of locus standi is 
final, may not allow a locus to any person who is not thus entitled 
to be heard, except upon special grounds and subject, at the com- 
missioners’ discretion, to the payment of costs or to other conditions.® 

On finishing their inquiry the commission report to the Secretary Report of 
for Scotland,” recommending (a) that the order should be issued as Sioners.. 
prayed for, or (b) that it should be issued with modifications,® or 
(c) that it should be refused.® If they report that the order should 
not be made the Secretary for Scotland must refuse to issue it ; 
otherwise he makes the order as prayed for, or with whatever modi- 
fications may appear to be necessary having regard to the recom- 
mendations of the commissioners, of the two Chairmen, and of the 
Treashry and other public departments.1° 

If there is no opposition to a proposed order (or opposition has Proceed- 
been formally withdrawn before an inquiry has been held 14), and if ait /_ 
the Secretary for Scotland does not consider an inquiry necessary, aoe « 
he makes the order as prayed for, or ‘‘ with such modifications as held. 
shall appear to be necessary having regard to” recommendations 
from the Chairmen and from public departments. But in dealing 


1134 L. J. 300; 135 ib. 81; 136 ib. 
120; 156 C. J. 151; 157 ib. 373; 159 
ib. 144. 

2 Sec. 6 (4); G. O. 95; ef. also sec. 
11 (3), and sec. 17. 

3 G. O. 93. 94. 

4 Sec. 10; G. O. 79a. 

5 Sec. 6 (3); G. O. 78. 79. 

® Sec. 6 (2); G. O. 94; Off. J. 1900- 
1, p. 45. The Act does not confer 
upon the commissioners the more ex- 
tended power of awarding costs possessed 


by parliamentary committees (see p. 726). 
Cf P. L. R. i. 60. 61; Parl. Pap. (H. C.) 
sess. 1904, No. 243, Q. 333. 

7 Sec. 6 (5). 

8 When the commission report that 
an order should be issued with modi- 
fications—the most common case—they 
are to submit a copy of the order showing 
the modifications they recommend. 

® Off. J. 1903-4, p. 42. 

10 See. 8 (1). 

11_G, O. 146; Off. J. 1900-1, p. 76. 
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with a draft order on which no inquiry is held, he is to “‘ have regard 
to”’ the instructions which the general orders give to a commission 
in the case of an inquiry; and the promoters, on due notice being 
given them, must appear before him or his representative to give 
whatever proofs, and to produce whatever evidence or documents, 
may be required in regard to their proposed order.} 

Wherever any modifications are made in any draft order as 
originally applied for,2 the order is referred again, m its modified 
form, to the examiners in precisely the same manner as the original 
draft order. And before finally making and issuing an order as 
modified, the Secretary for Scotland must cause copies of it to be 
deposited, for not less than fourteen days, in the office of the Clerk 
of the Parliaments and the Committee and Private Bill Office of the 
House of Commons, at the Treasury, and at all the offices where the 
draft order was originally deposited, and must again have regard to 
any recommendations that may be made by the Chairmen and the — 
public departments.* 

The confirming bill, requisite to give validity to any provisional 
order under the Act, is introduced into Parliament as soon as prac- 
ticable after the order is made and issned,® notice being given as 
in the case of other provisional order bills. The Act creates a cardinal 
distinction, in respect of their passage through Parliament, between 
bills for the confirmation of those orders (whether opposed or un- 
opposed) upon which an inquiry by commissioners has been held, 
and bills to confirm those unopposed orders upon which no inquiry 
has been held.6 The bills to confirm orders upon which no inquiry has 
been held? proceed under section 7 of the Act. The bills to confirm 
orders upon which an inquiry has been held 8 proceed under section 9, 


1 Sec. 7; G. O. 75a. 142. 

2 Sees. 1. 7. 8 (1); G. O. 98. &e. 

3G. O. 74. The Examiners then 
report “No further General Orders 
applicable,” or ‘‘ Further General Orders 
complied with ” or ‘‘ not complied witb,” 
as the case may be. Cf. Off. J. 1904-5, 
pp. 37. 65, &c. 

« Secs. 7. 8 (1); G. O. 98. 

5 Sces. 7. 8 (3); and cf. Off. J. 1904-5, 
p. 88. The Seeretary for Scotland deter- 
mines in which house it shall originate, 
see Parl. Pap. (H. C.) sess. 1904, No. 
243, Q. 154. 

© eos, 7. 8 (1). 9. 


7 Under this description is included 
any bill to confirm an order which has 
been referred to and reported from a 
commission, but with regard to which 
(owing to the non-appearance of opponents 
or to other causes) the commissioners have 
reported that they have not inquired 
into its allegations. In such a ease 
the bill, being one to confirm an order 
upon which no inquiry has been held, 
proceeds under sec. 7 of the Act. Glasgow 
Corporation (Tramways and General) 
Order Confirmation Bill, 1901, 156 C. JT. 
343. 

® See. 8 (1). 
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A bill introduced to confirm any order upon which no inqniry has Procedure 
been held is deemed to have passed all the stages up to and including ad ss 
committee. Consequently, in the house in which the bill originates orders on 


the order for its consideration is made immediately upon its intro- ie ‘ 
duction, and after if has been considered and read the third time Noll ee 
there it is sent to the second house in the ordinary way.? In the 7). 
second house a precisely similar course is followed. The order for 

the consideration stage is made immediately on the bill being brought 

from the first house, and the subsequent proceedings are the same 

as upon any ordinary public or provisional order bill.8 

The procedure in the case of.a bill to confirm any order upon Procedure 
which an inquiry has been held is prescribed by section 9 of the Act.4 an ee * 
A bill of this description, on being first introduced, is read the first orders on 

: é o ae me é : which in- 
time in the honse in which it originates, in the ordmary way ; but guiry has 
immediately after the first introduction of every bill for confirming oat se 
an order upon which there has been an inquiry, an opportunity is 
given for the presentation of a hostile petition which may lead to a 
further mquiry being held by a parliamentary committee. If no 
such petition is then presented, no opportunity is subsequently 
given during the passage of the bill through Parliament of referring 
it to a committee. ‘ 

The Act provides that if, before the expiration of seven days after Commit- 
the introduction of such a bill in the house in which it originates, a we 
petition be presented against any order comprised in the bill, any —" 
member may then give notice of a motion to refer the bill to a joint ~ 


committee of both houses. In those eases, therefore, where a 


1 See. 7 (2). 

2 158 C. J. 376. 380. 386; &c. 

* 156 C. J. 328. 334. 339; &e. 

4 By sec. 16 (1) of the Act, the pro- 
cedure prescribed in sec. 9 is also made 
applicable, “‘ with the necessary modifi- 
cations,” to bills for the confirmation 
of orders made by the Secretary for 
Scotland under the Acts passed prior to 
1899. These bills have proceeded under 
sec. 9 of the Act except that they have 
been referred after first reading to the 
Examiners, Paisley Gas, &c., Provisional 
Order Bill, 1906, 161 C. J. 331; Lady- 
bank Sewerage, Drainage and Water 
Provisional Order Bill, 1907, 162 ib. 
222; Oyster and Mussel Fishery (Bay of 
Firth) Order Confirmation Bill, 1908, 


3 ib. 215; Kilmarnock Gas Provisional 
Order Bill, 1912, 167 ib. 128 ; Kilmarnock 
Gas Order Confirmation Bill (Lords), 
1915, 170 C. J. 160. 

& In practice it has not been usual 


to include in a confirmation bill more- 


than one order issued under the Act. 

5 The time at which such a motion 
may be made is immediately after the 
bill is read a second time in the house 
in which it originated, North British 
Railway Order Confirmation Bill, 163 
C. J. 467. In the House of Commons 
the motion for a joint committee if 


opposed is postponed, under standing ~ 


order 207, until a later day, 156 C. J. 
225. 231 (Arizona, &c., Bill); 159 ib. 
224. 240 (Leith, &c., Bill). 
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hostile petition is thus presented, it rests with the house in which 
the confirming bill origmates to determine whether a further inquiry 
by a parliamentary committee shall or shall not be granted. If 
a motion for a jomt committee is made and carried in that house, 
the bill shall stand referred to a joint committee of both Houses 
of Parliament, and the opponent shall, subject to the practice of 
Parliament, be allowed to appear and oppose by himself, his counsel, 
agents, and witnesses ; and counsel, agents, and witnesses may be 
heard in support of the order.” 1 

Constitu. The jomt committee so appointed is to consist of six members, 

tion and three from each house, the House of Commons’ members being 


procedure : : ‘ 

of joint nominated by the committee of selection.2, The committee hear and 

commit- 9 5 : ot 

tee. determine any question of locus standi ; 3 and they may by a majority 
award costs, the taxation and recovery of which are to be secured 
in the manner prescribed by the Parliamentary Costs Act, 1865 
(see p. 726).4 

Subse- The report of the jomt committee when made is laid before both 

quent Pro- Houses of Parliament.5 If the committee report that tho order 


cedure on 

billin ought to be confirmed, the bill, if amended, is ordered for considera- 
first : : : : : 0 

house. 4 tion—or, if not amended, for third reading—and is sent in due 

course to the second house. 

Procedure If no hostile petition is presented—or if a petition be presented 
He a but a motion for a joint committee is either not made or not carried 6 
bills when —the confirming bill in the house in which it originates is deemed 


LT aca to have passed the stage of committee. The order for its considera- 

oe 4. tion there is made immediately after its second reading (or after 
any unsuccessful motion for a jomt committec), and after bemg 
considered and read the third time the bill is sent to the second 
house.” ; 

Procedure ‘The procedure in the second house upon a bill to confirm any 

in second order upon which an inquiry has been held may be very shortly 


house 
upon bills stated. After bemg brought from the house in which it originates, 


Pinal it is read the first time and second time.8 Between these two stages 
whicl 
ai 1 See. 9 (1). Leith Corporation Tram- 7 Sec. 9 (4); 156 C. J. 222. 225. 231; 
ways Order Confirmation Bill, 159 C.J. — &e. 
240. 246. ® The Edinburgh and District Water 
2 §. O. 2544 (H. C.), 1864 (H. L.). Order Confirmation Bill was brought 
3 Sec. 9 (1); P. L. R. iv. 15. from the Lords on the 7th August, 1914, 


4 Sec. 9 (3). Cf. Constable, pp. 94-5. and passed through all its stages in the 

5 See. 9 (2); 159 C. J. 290, 136 L. J. House of Commons on the same day, 169 
239. C. J. 430, 65 H. C. Deb. 5 8. 2146. 

® 156 C. J. 231; 133 L. J. 249. 
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no such length of time need mtervene as is necessary im the first i ge 
house, as it is not competent for parties to present a petition against held. 
an order when the confirming bill reaches the second house, nor, 
consequently, for a member to move that it should be referred to 

a joint committee.!_ In the second house the stage of committeo 

is deemed to have been passed in the case of every bill Ban) 

any order on which an inquiry has been held.? 

If in the first house no motion for a jomt committee has been 
earried, the bill m the second house, after being read a second time, 
is ordered in the Commons to be considered as if reported by a 
committee, and proceeds to its third reading in the ordinary manner. 
In the House of Lords, when the bill has been read a second time, a 
day is appointed for its third reading. 

Ii, on a motion made and carried in the first house, the bill has 
been referred to a jomt committee, it is deemed, when in the second 
house, to have passed the stage of committee ; and is ordered to be 
read the third time. 

It may be noted that where a bill, for the confirmation of an order 
upon which there has been an inquiry, originates in the Lords and 
is there referred toa jomt committee, no opportunity is provided for 
amending it (except verbally) during its subsequent passage through 
the Commons, as in that house, pursuant to standing order (Public 
Business), No. 42, no amendments, not being merely verbal, may be 
made, as in the Lords, to a bill on its third reading (see p. 384). 


n 


1 Sec. 9 (1); 94 Parl. Deb. 4 s. 536; stages of consideration and third reading 


21H. L. Deb. 5s. 512. have been taken on the same day, Sidlaw 
2 Sec. 9; and Note by Mr. Speaker, Sanatorium (Transfer) Order Confirmation 
10th August, 1904. Bill, 165 ib. 275. 
3 Sec. 9; and cf. 157 C. J. 340. 341. 363. 4S. O. 254 (H. C.), 186 (H. L.). 


369. 378 (Aberdeen &c., Bill); &c. The 
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CHAPTER XXXIII 
LOCAL AND PERSONAL, AND PRIVATE, ACTS OF PARLIAMENT. 


Private AFTER they have received the royal assent (see p. 894), private bills 


ae a are divided into three classes of Acts: (1) Local and personal, declared 


divided public ; (2) Private, printed by the King’s printers ; and (8) Private, 
into three 3 

classes of not printed. ; 

Acts. With the exception of any Inclosure, or Inclosure and Drainage 


Roca’ and Acts, all the bills which by standing order No. 1 (of both houses) 


personal 
Acts. are divided into the two classes so frequently referred to, are included, 


when passed, in the category of local and personal Acts. Until 1798 
such Acts were printed with the other statutes of the year,! and 
were not distinguishable from public Acts except by the character 
of their enactments; but since 1798 they have been distinguished 
and printed in the separate collection known as ‘‘ Local and Personal 
Acts.” Since 1868, as already mentioned (see p. 607), a considerable 
class of Acts, previously included in the collection of public general 
Acts, have also been printed among the local and personal Acts.2 
They are Acts which, though passed as public bills, are local in their 
character, and Acts for the confirmation of Provisional Orders and 
of Orders under the Private Legislation Procedure (Scotland) Act. 
Declared Livery local and personal Act passed before the year 1851 contained 


a a clause declaring that it “‘ shall bea public Act, and shall be judicially 


Acts. - taken notice of as such.”’4 But by Lord Brougham’s Act of 1850, 


1 They are eliminated from the revised Acts of a private nature to be “ public 
editions of the statutes periodically | Acts’ commenced in the reign of William 
issued by the Statute Law Revision and Mary, and was soon extended to 
Committee. nearly all private Acts by which felonies 

2 This change was introduced with a were created, penalties inflicted, or 
view to reduce the inconvenient bulk tolls imposed (cf. Spiller’s Index to the 
of the annual volume of the Public Statutes). In one or two special cases, 
General Acts, and has been carried out occurring between 1798 and 1851, local 
as far as circumstances admit. and personal Acts, which were of an 

8 These Acts are specially distinguished unusually public character, not only 
both in the volumes of the Local and contained the ordinary “‘ public ” clause, 
Personal Acts among which they are but were printed among the public 
included, and also in the Table of Local general Acts (Manchester Stipendiary 
Acts appended to the annual volume of Magistrates Acts, 53 Geo. III. c. 72; 7 
Public General Acts. & 8 Vict. c. 30; and Manchester Waro- 

‘ The practice of declaring particular housing Act, 7 & 8 Vict. e. 31). 
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for shortening the language of Acts of Parliament, the insertion of 
this ‘‘ public’ or ‘‘ evidence” clause in every local and personal 
Act was rendered unnecessary by a general enactment, which is 
now contained in the Interpretation Act, 1889,1 and which declares 
that every Act, unless it contains an express provision to the con- 
trary, shall be a public Act and shall be judicially taken notice of 
as such. 

From 1798 to 1815 the private Acts, not declared public, were Private 
not printed by the King’s printers, and could only be given in evidence nl 
by obtaining authenticated copies from the statute rolls in the 
Parliament Office. But since 1815, the greater part of such private 
Acts have been printed by the King’s printers, and have contained 
a clause declaring that a copy so printed “shall be admitted as 
evidence thereof by all judges, justices, and others;” and since 
1851 this ‘“‘ evidence clause ’’ has been retained, with the addition 
of an enactment that the “ Act shall not be deemed a public Act.” 

These Acts consist almost exclusively of Estate Acts and of any 
Inclosure, or Inclosure and Drainage, Acts.? 
The last class of Acts are those which still remain unprinted : they Private 


. a. ’ : ts, not 
consist of name, naturalization, divorce, and other strictly personal seariar 
Acts.3 


1 Lord Brougham’s Act (13 & I4 
Vict. ¢. 21) was repealed and re-enacted 
in the Interpretation Act, 1899 (52 & 53 

Tict. c. 63, ss. 9. 41. and sch.). 

2A list of these ‘private Acts, 
printed by the King’s printers, and 
whereof the printed copies may be 
given in évidence,” appears in the 
“Table of the Titles of the Local and 


Private Acts passed during the Session,” 
which is appended to the annual volume 
of the Public General Acts. Cf., eg., the 
volume of 1899 (62 & 63 Vict.), p. 231. 

3 A list of these “ private Acts, not 
printed ” appears in the table mentioned 
in the preceding note. Cf., eg., the . 
volume of Public General Acts of 1899 
(62 & 63 Vict.), p. 232. 
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CHAPTER XXXIV. 


FEES PAYABLE BY THE PARTIES PROMOTING OR OPPOSING PRIVATE 
BILLS. TAXATION OF COSTS OF PARLIAMENTARY AGENTS, 
SOLICITORS, AND OTHERS. 


Tue fees which are chargeable upon the various stages of private 
bills, and are payable by the several parties promoting or opposing 
such bills, are specified in both houses in the standing orders. 

It is declared by the Commons, “ That every bill for the particular 
interest or benefit of any person or persons, whether the same be 
brought in upon petition or motion, or report from a committee, or 
brought from the Lords, hath been and ought to be deemed a private 
bill, within the meaning of the table of fees ;’’ and that “ the fees 
shall be charged, paid, and received at such times, in such manner, 
and under such regulations as the Speaker shall from time to time 
direct.” 1 

In the Commons, only half of the fees for proceedings m the house 
are charged on estate, divorce, naturalization, and name bills. No 
fees on an indemnity or restoration bill are charged in the House of 
Lords. 

The promoters of provisional orders or certificates are exempt 
from the payment of fees: but the opponents are not so.? 

Fees are also chargeable on “ hybrid bills,” though in some special 
cases, where the objects of the bill were mostly of a public nature, 
they have been remitted; and petitioners against hybrid bills are 
charged with fees. 

In both houses, there are officers whose special duty it is to take 
care that the fees are properly paid by the agents who are responsible 


1 In the case of Chippendall’s Divorce 
Bill in 1850, the promoter petitioned 
to be allowed to prosecute the bill tn 
formé pauperis, and in both houses this 
privilege was conceded to him, on proof 
of his inability to pay the fees. The 
committee on the bill in the Commons, 
to whom his petition had been referred, 
distinguished his case from that of the 
suitor for any other kind of bill, and 


considered that the remission of the fees 
would .not afford a precedent in other 
parliamentary proceedings, 105 C. J. 563. 
In 1604, counsel was assigned to a party, 
in a private bill, in -forma pauperia, he 
‘“‘ being a very poor man,” 1 C. J. 141. 

2 In the Lords, the promoters are 
also charged fees at the committec stage 
in the case of opposed Provisional Order 
confirmation bills. 
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for the payment of them (see p. 629). Ifa parliamentary agent, or 
a solicitor acting as agent for any bill or petition, be reported as a 
defaulter in the payment of the fees of the house, the Speaker may 
order that he shall not be permitted to enter himself as a parlia- 
mentary agent, in any future proceeding, until further directions 
have been given. 

In the House of Commons, all moneys arising from the fees of the Applica- 
house are treated as an appropriation in aid of the vote for the a 
House of Commons offices. In the House of Lords, the fees upon 
private bills are carried to a fee fund, and, after deducting any amount 
which may be required to supplement the interest on the invested 
fee fund existing in 1868 for the payment of pensions, the balance is 
similarly treated as an appropriation in aid of the vote for the House 
of Lords offices, the salaries and expenses of the official establishment 
of the House of Lords being now also included in the estimates. 

The last matter which need be mentioned in connection with the ‘Taxation 
passing of private bills, is the taxation of the costs ineurred by the f° 
promoters, opponents, and other parties. Prior to 1825, no provision 
had been made by either house, as in other courts, for the taxation 
of costs incurred by suitors in Parliament. In 1825, an Act was 
passed to establish such a taxation in the Commons ;? and in 1827, 
another Act was passed to effect the same object in the Lords.? 

Both these Acts, however, were very defective, and have since been 
repealed. By the present statutes 3 regulating the taxation of costs 
i each house, a regular system of taxation has been established. 

In each house there is a taxing officer, having all the necessary Taxing 
powers of examining the parties and witnesses on oath, and of calling °° 
for the production of books or writings in the hands of either party 
to the taxation. 

Lists of charges have been prepared, in pursuance of these Acts, List of 
in both houses, defining the maximum charges which parliamentary “"""2* 
agents, solicitors and others will be allowed to charge for the various 
services usually rendered by them. 

Any person upon whom a demand is made by a parliamentary Applica- 


tions for 
1 6 Geo. IV. c. 123. (28 & 29 Vict. c. 27), and the House of eixation. 
° 7 & 8 Geo. IV. c. 64. Commons Costs Taxation Act, 1879 
® House of Comimone Costs Taxation (42 & 43 Vict. ¢. 17). 
Act, 1847°(10 & 11 Vict. c. 69), and 4 These lists are printed for distri- 


House of Lords Costs Taxation Act, bution to all persons who may apply 
1849 (12 & 13 Vict. c. 78), as amended for them. 
by the Parliamentary Costs Act, 1865 
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CHAPTER XXXIV. 


FEES PAYABLE BY THE PARTIES PROMOTING OR OPPOSING PRIVATE 
BILLS. TAXATION OF COSTS OF PARLIAMENTARY AGENTS, 
SOLICITORS, AND OTHERS. 


THE fees which are chargeable upon the various stages of private 
bills, and are payable by the several parties promoting or opposing 
such bills, are specified in both houses in the standing orders. 

It is declared by the Commons, “‘ That every bill for the particular 
interest or benefit of any person or persons, whether the same be 
brought in upon petition or motion, or report from a committee, or 
brought from the Lords, hath been and ought to be deemed a private 
bill, with the meaning of the table of fees ;’’ and that “ the fees 
shall be charged, paid, and received at such times, in such manner, 
and under such regulations as the Speaker shall from time to time 
direct.”’ 1 

In the Commons, only half of the fees for proceedings in the house 
are charged on estate, divorce, naturalization, and name bills. No 
fees on an indemnity or restoration bill are charged in the House of 
Lords. 

The promoters of provisional orders or certificates are exempt 
from the payment of fees: but the opponents are not so.? 

Fees are also chargeable on “ hybrid bills,” though in some special 
cases, where the objects of the bill were mostly of a public nature, 
they have beén remitted ; and petitioners against hybrid bills are 
charged with fees. 

In both houses, there are officers whose special duty it is to take 
care that the fees are properly paid by the agents who are responsible 


1 In the case of Chippendall’s Divorce considered that the remission of the fees 


Bill in 1850, the promoter petitioned 
to be allowed to prosecute the bill in 
forma pauperis, and in both houses this 
privilege was coneeded to him, on proof 
of his inability to pay the fces. The 
committee on the bill in the Commons, 
to whom his petition had been referred, 
distinguished his case from that of the 
suitor for any other kind of bill, and 


would not afford a precedent in other 
parliamentary proecedings, 105 C. J. 563. 
In 1604, counsel was assigned to a party, 
in a private bill, in forma pauperis, he 
‘““ being @ very poor man,” 1 C. J. 141. 

* In the Lords, the promoters are: 
also charged fees at the committee stage 
in the case of opposed Provisional Order 
confirmation bills. 
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for the payment of them (see p. 629). Ifa parliamentary agent, or 
a solicitor acting as agent for any Dill or petition, be reported as a 
defaulter in the payment of the fees of the house, the Speaker may 
order that he shall not be permitted to enter himself as a pazrlia- 
mentary agent, in any future proceeding, until further directions 
have been given. 

In the House of Commons, all moneys arising from the fees of the ee 
house are treated as an appropriation in aid of the vote for the a 
House of Commons offices. In the House of Lords, the fees upon 
private bills are carried to a fee fund, and, after deducting any amount 
which may be required to supplement the interest on the invested 
fee fund existing in 1868 for the payment of pensions, the balance is 
similarly treated as an appropriation in aid of the vote for the House 
of Lords offices, the salaries and expenses of the official establishment 
of the House of Lords being now also included in the estimates. 

The last matter which need be mentioned in connection with the Taxation 
passing of private bills, is the taxation of the costs incurred by the °° 
promoters, opponents, and other parties. Prior to 1825, no provision 
had been made by either house, as in other courts, for the taxation 
of costs incurred by suitors in Parliament. In 1825, an Act was 
passed to establish such a taxation in the Commons ; 1 and in 1827, 
another Act was passed to effect the same object in the Lords.” 

Both these Acts, however, were very defective, and have since been 
repealed. By the present statutes 3 regulating the taxation of costs 
in each house, a regular system of taxation has been established. 

In each house there is a taxing officer, having all the necessary Taxing 
powers of examining the parties and witnesses on oath, and of calling °°" 
for the production of books or writings in the hands of either party 
to the taxation. 

Lists of charges have been prepared, in pursuance of these Acts, List of 
in both houses, defining the maximum charges which parliamentary "2 
agents, solicitors and others will be allowed to charge for the various 
services usually rendered by them. 

Any person upon whom a demand is made by a parliamentary Applica- 


tions for 
1 6 Geo. IV. c. 123. (28 & 29 Vict. c. 27), and the House of taxation: 
2 7&8 Geo. IV. c. 64. Commons Costs Taxation Act, 1879 
* House of Commons Costs Taxation (42 & 43 Vict. ¢. 17). 
Act, 1847°(10 & 11 Vict. c. 69), and 4 These lists are printed for distri- 


House of Lords Costs Taxation Act, bution to all persons who may apply 
1849 (12 & 13 Vict. c. 78), as amended for them. 
by the Parliamentary Costs Act, 1865 
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agent or‘solicitor, for any costs incurred m respect of any pro- 
ceedings in the house, or in complying with its standing orders, may 
apply to the taxing officer for the taxation of such costs. And any 
parliamentary agent or solicitor who may be aggrieved by the non- 
payment of his costs, may apply, in the same manner, to have his 
costs taxed, preparatory to the enforcement of his claim. The client, 
however, is required by the Act to make this application within 
six months after the delivery of the bill. But the Speaker in the 
Commons, or the Clerk of the Parliaments in the Lords, on receiving 
a report of special circumstances from the taxing officer, may direct 
costs to be taxed after the expiration of six months. 

The taxing officer of either house is enabled to tax the whole of 
a bill brought before him for taxation, whether the costs relate to 
the proceedings of that house only, or to the proceedings of both 
houses ; and also other general costs incurred in reference to the 
private bill or petition. And each taxing officer may request the 
other, or the proper officer of any other court, to assist him in taxing 
any portion of a bill of costs. The proper officers of other courts 
may, in the same manner, request the assistance of the taxing officer 
of either house in the taxation of parliamentary costs; such costs 
when taxed and settled are returned by the taxing officer, with his 
opinion thereon, to the officer who made the request.1 


Certificate In the case of costs not taxed at the request of the taxing officer 
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the effect 
of a war- 
rant to 
confess 
judgment. 


Power of 
taxing 
officer 
extended. 


of another court, the taxing officer, if requested so to do by the 
parties, reports his taxation in the Commons to the Speaker, and, 
in the Lords, to the Clerk of the Parliaments. If no objection be 
made within twenty-one days after such report, either party may 
obtain from the Speaker or from the Clerk of the Parliaments, as 
the case may be, a certificate of costs allowed, which in any action 
brought for the recovery of the amount so certified, will have the 
effect of a warrant of attorney to confess judgment, unless the defendant 
shall have pleaded that he is not liable to the payment of the costs. 

By the House of Commons Costs Taxation Act, 1879 (42 & 43 
Vict. c. 17), the powers of the taxing officer were extended to costs 
in respect of provisional orders and certificates, and bills promoted 
by public authorities, and opposition to public bills. He is also 
required to tax costs incurred in respect of any bill or provisional 
order or certificate, if requested to do so by a secretary of state, or 
by the local government board. 

1 12 & 18 Vict. c. 78, 8. 12. 
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I. STANDING AND SESSIONAL ORDERS. , 
IJ. Instructions. 
IU. Exameites or AMENDMENTS TO PRoposED AMENDMENTS. 
IV. ProchaMaTIONS FOR THE SUMMONS OF PARLIAMENT. 
VY. Forms or CERTIFICATES FOR ISSUE oF Writs BY Mr. SPEAKER DUBING 
A REcEss. 
VI. ProcepuRE on Lorps’ AMENDMENTS. 


de 


STANDING ORDERS: PUBLIC BUSINESS. 
HOUSE OF COMMONS. 
SITTINGS OF THE HOUSE. 


1.—[24th February, 1888, 2nd May, 1902, 2nd and 3rd April, 1906.] (1.) Un- Sittings of 
less the house otherwise order, the house shall meet every Monday, Tuesday, the house. 


Wednesday, and Thursday at a quarter to three of the clock. 

(2.) At half-past eleven of the clock, the Speaker shall adjourn the house 
without question put, unless a bill originating in committee of ways and means, 
or unless proceedings made in pursuance of any Act of Parliament or standing_ 
order, or otherwise exempted as hereinafter provided from the operation of this 
standing order, be then under consideration. 

(3.) At eleven of the clock on Mondays, Tuesdays, Wednesdays and Thursdays, 
except as aforesaid, and at five of the clock on Fridays, the proceedings on any 
business then under consideration shall be interrupted; and, if the house be 
in committee, the chairman shall leave the chair, and make his report to the house ; 
and if a motion has been proposed for the adjournment of the house, or of the 
debate, or in committee that the chairman do report progress, or do leave the 
chair, every such dilatory motion shall lapse without question put. 

(4.) Provided always, that on the interruption of business the closure may 
be moved ; and if moved, or if proceedings under the closure rule be then in 
progress, the Speaker or chairman shall not leave the chair, until the questions 
consequent thereon and on any further motion, as provided in the rule “ Closure 
of Debate,” have been decided. 

(5.) After the business under consideration at eleven and five, respectively, 
has been disposed of, no opposed business shall be taken. 

(6.) All business appointed for any sitting, and not disposed of before the 
termination of the sitting, shall stand over until the next sitting, or until such 
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other sitting on any day on which the house ordinarily sits as the member in 
charge of the business may appoint. 

(7.) A motion may be made by a minister of the crown at the commencement 
of public business, to be decided without amendment or debate, to the following 
effect: “That the proceedings on any specified business, if under discussion 
at eleven this night, be not interrupted under the standing order ‘ Sittings of 
the House,’ ” or to the following effect: That the proceedings on any specified 
business, if under discussion when the business is postponed, be resumed and 
proceeded with, though opposed, after the interruption of business. 

(8.) Provided always, that after any business exempted from the operation 
of this order is disposed of, the remaining business of the sitting shall be dealt 
with according to the provisions applicable to business taken after eleven o’clock. 

(9.) Provided also, that the chairman or deputy chairman of ways and means 
do take the chair as deputy speaker, when requested so to do by Mr. Speaker, 
without any formal communication to the house; and that Mr. Speaker shall 
nominate, at the commencement of every session, a panel of not more than five 
members to act as temporary chairmen of committees, when requested by the 
chairman of ways and means. 

Duration 2.—{25th June, 1852, 8th April, 1902, and 8rd April, 1906.] The houso shall 

of Friday meet every Friday, at twelve o’clock at noon, for private business, petitions, 

StU orders of the day, and notices of motions, and shall continue to sit until half-past 
five o'clock, unless previously adjourned. 

Termina- 3.—[25th June, 1852, and 3rd April, 1906.] When such business has been 

rnc disposed of, or at half-past five o’clock precisely, notwithstanding there may be 

sitditigs. business under discussion, Mr. Speaker shall adjourn the house without putting 
any question. 


ARRANGEMENT OF PUBLIC BUSINESS. 
Pre- 


cedence of 4.—{llth April, 1902, and 3rd April, 1906.] Unless the house otherwiso 
business direct— : 


gene (a.) Government business shall have precedence at every sitting except afte 
tings. a quarter-past cight on Tuesday and Wednesday and tho sitting on 
o 


: Friday ; 

(b.) After a quarter-past eight on Tuesday and Wednesday notices of motion 
and public bills, other than government bills, shall have precedence of 
government business; and any government business then under con- 
sideration shall, without question put, be postponed until the business 
having precedence of it is disposed of ; 

(c.) After Easter government business shall have preeedence during the whole 
of Tuesday ; 

(d.) After Whitsuntide, until Michaelmas, government business shall have 
precedence at all sittings except the sittings on the third and fourth 
Fridays after Whit Sunday ; 

(c.) After a quarter-past eight when government business has not precedence 
notices of motion shall have precedence of the orders of the day : 

(f.) At the sittings on Monday, Tuesday, Wednesday and Thursday the house 
will first proceed with petitions, motions for unopposed returns, and 
leave of absence to members, giving notices of motions, and unopposed 
private business. 
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5.—[28th February, 1888.] On days on which government business has Arrange- 
priority, the government may arrange such government business, whether orders ment of 
of the day or notices of motions, in such order as they may think fit. ae / 

6.—{29th February, 1888.] After Whitsuntide, public bills, other than business. 
government bills, shall be arranged on the order book so as to give priority to Preced- 
the bills most advanced, and Lords’ amendments to public bills appointed to ence of 
be considered, shall be placed first, to be followed by third readings, considerations A ial 
of report, bills in progress in committee, bills appointed for committee, and second tide. 
readings. 

7.{5th August, 1853.] No notice shall be given beyond the period which Period for 
shall include the four days next following on which notices are entitled to pre- iene f 
cedence ; due allowance being made for any intervening adjournment of the eae 
house, and the period being in that case so far extended as to include four notice may be 
days falling during the sitting of the house. given. 


PRIVATE BUSINESS. 


8.—{Ist May, 1902, and 3rd April, 1906.] (1.) No opposed private business Time for 
shall be set down for the sittings on Friday, or for a quarter-past eight on taking 
Wednesday between Easter and Whitsuntide. Se 
(2.) All private business which is set down for Monday, Tuesday, Wednesday, 
or Thursday, and is not disposed of by three of the clock shall, without question 
put, be postponed until such time as the chairman of ways and means may 
determine. 
(3.) Provided that such private business shall always be taken at a quarter- 
past eight on Monday, Tuesday, Wednesday or Thursday or, as soon thereafter 
as any motion for the adjournment of the house standing over has been disposed 
of, and that such postponed business shall be distributed as near as may be pro- 
portionately between the sittings on which government business has precedence 
and the other sittings. 
(4.) No opposed private business other than that then under consideration 
shall be taken after half-past nine of the clock. 
(5.) Unopposed private business shall have precedence of opposed private 
business. 


QUESTIONS. 


9.—{7th March, 1888, 29th April, 1902, 3rd April, 1906, and 28th September, Questions 
1915.] (1.) Notices of questions shall be given by members in writing to the to mem- 
clerk at the table, without reading them vivd voce in the house, unless the consent bers. 
of the Speaker to any particular question has been previously obtained. 

(2.) Questions shall be taken on Monday, Tuesday, Wednesday and Thursday, 
after private business has been disposed of, and not later than three of the 
clock. 

(3.) No questions shall be taken after a quarter before four of the clock, except 
questions which have not been answered in consequence of the absence of the 
minister to whom they are addressed, and questions which have not appeared 
on the paper, but which are of an urgent character, and relate either to matters 
of public importance or to the arrangement of business. 

(4.) Any member who desires an oral answer to his question may distinguish 
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it by an asterisk, but notice of any such question must appear at latest on the 
notice paper circulated on the day before that on which an answer is desired. 

(5.) If any member does not distinguish his question by an asterisk, or if ho 
or any other member deputed by him is not present to ask it, or if it is not reached 
by a quarter before four of the clock, the minister to whom it is addressed shall 
cause an answer to be printed in the Official Report of the Parliamentary Debates, 
unless the member has signified his desire to postpone the question. 


ADJOURNMENT ON MATTER OF PUBLIC IMPORTANCE. 


Motion for 10.—{27th November, 1882, 29th April, 1902, and 3rd April, 1906.] No 

adjourn- motion for the adjournment of the house shall be made until all the questions 

SA asked at the commencement of business on Monday, Tuesday, Wednesday, or 

urgent Thursday have been disposed of, and no such motion shall be made before the 

public im- orders of the day, or notices of motion have been entered upon, except by Icave 

portance. of the house, unless a member rising in his place shall propose to move the 
adjournment for the purpose of discussing a definite matter of urgent public 
importance, and not less than forty members shall thereupon rise in their places 
to support the motion, or unless, if fewer than forty members and not less than 
ten shall thereupon rise in their places, the house shall, on a division, upon 
question put forthwith, determine whether such motion shall be made. If the 
motion is so supported, or the house so determines that it shall be made, it shall 
stand over until a quarter-past eight on the same day. 


ANTICIPATION. 
Anticipa-  104.—[5th May, 1914.] In determining whether a discussion is out of order 
tion. on the ground of anticipation, regard shall be had by Mr. Speaker to the proba- 
bility of the matter anticipated being brought before the house within a reason- 


able time. 


BRINGING IN BILLS AND NOMINATING SELECT COMMITTEES AT 
COMMENCEMENT OF PUBLIC BUSINESS. 


Motions 11.—[7th March, 1888, and 2nd May, 1902.] On Tuesdays and Wednesdays, 
ee moe and, if set down by the government on Mondays and Thursdays, motions for leave 
itis to bring in bills, and for the nomination of select committees, may be set down for 
nomina- consideration at the commencement of public business, If such motions be 


tion of — opposed, Mr. Speaker, after permitting, if he thinks fit, a brief explanatory state- 


a ment from the member who moves and from the member who opposes any such 
tees at motion respectively, may, without further debate, put the question thereon, or 
com- the question, that the debate be now adjourned. 

mence- = 

ae ORDERS OF THE DAY. 


busthess, 12.—{5th August, 1853.] At the time fixed for the commencement of public 
fis . business, on days on which orders have precedence of notices of motions, and 
read with. after the notices of motions have been disposed of, on all other days, Mr. Speaker 
out ques- shall direct the clerk at the table to read the orders of the day, without any question 
tion put. being put. 

Order of 13.—[5th August, 1853, and 7th March, 1888.] ‘The orders of the day shall 


disposing ye disposed of in the ordei in which they stand upon the paper ; the right being 


APPENDIX. Sil 


reserved to His Majesty's ministers of placing government orders or motions at of orders 
the head of the list, in the rotation in which they are to be taken on the days on ° 44y: 
which government bills have precedence. 


SUPPLY AND WAYS AND MEANS. 


14.—{28th July, 1870.] This house will, in future, appoint the committees Appoint- 
of supply and ways and means at the commencement of every session, so soon Ment of 
as an address has been agreed to, in answer to His Majesty’s speech. ee 

15.—{28th April, 1902, and 3rd April, 1906.] (1.) As soon as the committee pusiness 
of supply has been appointed and estimates have been presented, the business of supply. 
of supply shall, until disposed of, be the first order of the day on Thursday, unless 
the house otherwise order on the motion of a minister of the crown, moved at 
the commencement of public business, to be decided without amendment or 
debate. ~ 

(2.) Not more than twenty days, being days before the 5th of August, shall 
be allotted for the consideration of the annual estimates for the army, navy, and 
civil services, including votes on account. The days allotted shall not include 
any day on which the question has to be put that the Speaker do leave the chair, 
or any day on which the business of supply does not stand as first order. 

(3.) Provided that the days occupied by the consideration of estimates sup- 
plementary to those of a previous session or of any vote of credit, or of votes for 
supplementary or additional estimates presented by the government for war 
expenditure, or for any new service not included in the ordinary estimates for 
the year, shall not be included in the computation of the twenty days aforesaid. 

(4.) Provided also that on motion made after notice, to be decided without 
amendment or debate, additional time, not exceeding three days, may be allotted 
for the purposes aforesaid, either before or after the 5th of August. 

(5.) On a day so allotted, no business other than the business of supply shall 
be taken before eleven, and no business in committee or proceedings on report 
of supply shall be taken after eleven, whether a general order exempting business 
from interruption under the standing order (Sittings of the House) is in force or 
not, unless the house otherwise order on the motion of a minister of the crown, 
moved at the commencement of public business, to be decided without amendment 
or debate. 

(6.) Of the days so allotted, not more than one day in committee shall be allotted 

to any vote on account, and not more than one sitting to the report of that vote. 
At eleven on the close of the day on which the committee on that vote is taken, 
and at the close of the sitting on which the report of that vote is taken, the 
chairman of committees or the Speaker, as the case may be, shall forthwith put 
every question necessary to dispose of the vote or the report. 

(7.) At ten of the clock on the last day but one of the days so allotted the 
chairman shall forthwith put every question necessary to dispose of the vote 
then under consideration, and shall then forthwith put the question with respect 
to each class of the civil service estimates that the total amount of the votes 
outstanding in that class be granted for the services defined in the class, and 
shall in like manner put severally the questions that the total amounts of the 
votes outstanding in the estimates for the navy, the army, and the revenue 
departments be granted for the services defined in those estimates. 

(8.) At ten of the clock on the last, not being earlier than the twentieth, of the 
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allotted days, the Speaker shall forthwith put every question necessary to dispose 
of the report of the resolution then under consideration, and shall then forthwith 
put, with repect to each class of the civil service estimates, the question, that the 
house doth agree with the committee in all the outstanding resolutions reported 
in respect of that class, and shall then put a like question with respect to all the 
resolutions outstanding in the estimates for the navy, the army, the revenue 
departments, and other outstanding resolutions severally. 

(9.) On the days appointed for concluding the business of supply, the con- 
sideration of that business shall not be anticipated by a motion of adjournment, 
and no dilatory motion shall be moved on proceedings for that business and the 
business shall not be interrupted under any standing order. 

(10.) Any additional estimate for any new matter not included in the original 
estimates for the year, shall be submitted for consideration in the committee 
of supply on some day not Ister than two days before the committee is closed. 

“(11.) For the purposes of this order two Fridays shall be deemed cquivalent 
to a single sitting on any other day. 

16.—[8rd May, 1861, and 2nd May, 1902.] The committees of supply and 
ways and means shall be fixed for Monday, Wednesday, and Thursday, and may 
also be appointed for any other day on which the house shall meet for despatch 
of business. 

17.—[27th November, 1882, 7th March, 1888, and l7th February, 1902.] 
Whenever the committee of supply stands as an order of the day, Mr. Speaker 
shall leave the chair without putting any question, unless on first going into 
supply on the army, navy, or civil service estimates respectively, or on any vote 
of credit, an amendment be moved, or question raised, relating to the estimates 
proposed to be taken in supply. 


ORDER IN THE HOUSE. 


18.—{28th February, 1880, 22nd November, 1882, 7th March, 1901, and 
17th February, 1902.] (1.) Whenever any member shall have been named by 
the Speaker, or by the chairman of a committee of the whole house, immediately 
after the commission of the offence of disregarding the authority of the chair, 
or of abusing the rules of the house by persistently and wilfully obstructing the 
business of the house, or otherwise, then, if the offence has been committed by 
such member in the house, the Speaker shall forthwith put the question, on a 
motion being made, no amendment, adjournment, or debate being allowed, 
“That such member be suspended from the service of the house ;” and, if the 
offence has been committed in a committee of the whole house, the chairman 
shall forthwith suspend the proceedings of the committee and report the cireum- 
stance to the house ; and the Speaker shall on a motion being made thereupon 
put the same question, without amendment, adjournment, or debate, as if the 
offence had been committed in the house itself. 

(2.) If any member be suspended under this order, his suspension on the first 
occasion shall eontinue-fer one-week, on-the seeond-oecasion—for-a fertnight,-and 
on the third,-or any subsequent-occasion,for-a-month, 

(3.) Provided always, that suspension trom the service of the house shall not 
exempt the member so suspended from serving on any committee for the con- 
sideration of a private bill to which he may have been appointed before his 
sus pension, 
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(4.) Provided also, that not more than one member shall be named at the same 
time, unless several members, present together, have jointly disregarded the 
authority of the chair. 

(5.) Provided also, that if any member, or members acting jointly, who have 
been suspended under this order from the service of the house, shall refuse to 
obey the direction of the Speaker, when severally summoned under the Speaker’s 
orders by the serjeant-at-arms to obey such direction, the Speaker shall call the 
attention of the house to the fact that recourse to force is necessary in order to 
compel obedience to his direction, and the member or members named by him 
as having refused to obey his direction shall thereupon and without further 
question put, be suspended from the service of the house during the remainder 
of the session. 

(6.) Provided always, that nothing in this resolution shall be taken to deprive 
the honse of the power of proceeding against any member according to ancient 
usages, 

Note.—The words printed in erased type were struck out on the 13th February, 
1902, but the proceedings on the amendment of the standing order were not 
resumed after the Lith February, 1902. 

19.—[27th November, 1882, and 28th February, 1888.] Mr. Speaker or the Irrele- 
chairman, after having called the attention of the house, or of the committee, to vance or 
the conduct of a member, who persists in irrelevance, or tedious repetition either aa 
of his own arguments, or of the arguments used by other members in debate, 
may direct him to discontinue his speech. 

20.—[28th February, 1888.] (1.) Mr. Speaker or the chairman shall order Dis- 

members whose conduct is grossly disorderly to withdraw immediately from the orderly 
house during the remainder of that day’s sitting ; and the serjeant-at-arms shall ss 
act on such orders as he may receive from the chair in pursuance of this resolution. 
But if, on any occasion, Mr. Speaker or the chairman deems that his powers 
under this standing order are inadequate, he may name such member or members 
in pursuance of the standing order ‘‘ Order in Debate,” or he may call upon the 
house to adjudge upon the conduct of such member or members. 

(2.) Provided always, that members who are ordered to withdraw under this 
standing order, or who are suspended from the service of the house under the 
standing order “‘ Order in Debate,” shall forthwith withdraw from the precincts 
of the house, subject, however, in the case of such-suspended members, to the 
proviso in that standing order regarding their service on private bill committees. 

21.—{l7th February, 1902.] In the case of grave disorder arising in the house Power of 
the Speaker may, if he thinks it necessary to do so, adjourn the house without Speaker to 


question put, or suspend any sitting for a time to be named by him. cai 
suspend 
ADJOURNMENT AND COUNTING OUT. sitting. 


22.—{27th November, 1882.] When a motion is made for the adjournment Debate on 
of a debate or of the house during any debate, or that the chairman of a committee motion 
do report progress, or do leave the chair, the debate thereupon shall be confined = = 
to the matter of such motion; and no member, having moved or seconded any ment. 
such motion, shall be entitled to move or second any similar motion during the 
same debate, 

23.—(27th November, 1882, and 28th February, 1888.] If Mr. Speaker or Dilatory 
the chairman of a committee of the whole house shall be of opinion that a motion motion 
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in abuse of for the adjournment of a debate, or of the house, during any debate, or that the 
pees of chairman do report progress, or do leave the chair, is an abuse of the rules of 
: the house, he may forthwith put the question thereupon from the chair, or he 

inay decline to propose the question thereupon to the house. 

Adjourn- 24.—{3rd May, 1861.] While the committees of supply and ways and means 

ment from are open, the house, when it meets on Friday, shall, at its rising, stand adjourned 

aed os until the following Monday, without any question being put, unless the house 
shall otherwise resolve. 

Counting 25.—{Ist May, 1902, and 3rd April, 1906.] The house shall not be counted 

out. between a quarter-past eight and a quarter-past nine o’clock, but if on a division 
taken on any business between a quarter-past eight and a quarter-past nine 
o’clock it appears that forty members are not present, the business shall stand 
over until the next sitting of the house, and the next business shall be taken. 


CLOSURE OF DEBATE. 


Closure of 26,—[18th March, 1887, 7th March, 1888, and 28th July, 1909.] (1.) After 

debate. 4 question has been proposed, a member rising in his place may claim to move, 
“That the question be now put,” and, unless it shall appear to the chair that 
such motion is an abuse of the rules of the house, or an infringement of the rights 
of the minority, the question, “‘ That the question be now put,” shall be put 
forthwith, and decided without amendment or debate. 

(2.) When the motion, “‘ That the question be now put,’”’ has been carried, 
and the question consequent thereon has been decided, any further motion may 
be made (the assent of the chair as aforesaid not having been withheld) which 
may be requisite to bring to a decision any question already proposed from the 
chair; and also if a clause be then under consideration, a motion may be made 
(the assent of the chair as aforesaid not having been withheld), that the question, 
that certain words of the clause defined in the motion stand part of the clause, 
or that the clause stand part of, or be added to, the bill, be now put. Such 
motions shall be put forthwith, and decided without amendment or debate. 

(3.) A motion may be made (the assent of the chair, as aforesaid, not having 
been withheld) that, with respect to certain words in a motion, clause, or schedule 
under debate defined in the motion, the chair be empowered to select the amend- 
ments to be proposed. Such a motion shall be put forthwith and decided without 
amendment or debate. If the motion is carried the chair shall then and there- 
after exercise the power of selecting the amendments to be proposed on the 
words so defined. The chair may, if the chair thinks fit, ask any member who 
has given notice of an amendment to give such explanation of the object of the 
amendment as may enable the chair to form a judgment upon it. Provided that 
the power of selection shall not be exercised by the chairman of a standing 
committee. 

(4.) Provided always, That this rule shall be put in foree only when the Speaker 
or the chairman of ways and means or deputy chairman is in the chair. 

Majority 27.—{28th February, 1888, and 28th July, 1909.] Questions for the closure 
aa of debate or selection of amendments under standing order “‘ Closure of Debate ” 
j shall be decided in the affirmative, if, when a division be taken, it appears by the 
numbers declared from the chair, that not less than one hundred members voted 

in the majority in support of the motion, 
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DIVISIONS. 


28.—{12th December, 1906.] (1.) If the opinion of the speaker or chairman as Procedure 
to the decision of a question is challenged he shall direct that the lobby be cleared. ©” divi- 
(2.) After the lapse of two minutes from this direction he shall put the question 
again, and, if his opinion is again challenged, he shall nominate tellers. 
(3.) After the lapse of six minutes from this direction he shall direct that the 
doors giving access to the division lobbies be locked. 
29.—{12th December, 1906.] (1.) A member may vote in a division although Voting of 
he did not hear the question put. members. 
(2.) A member is not obliged to vote. 
30.—{29th February, 1888.] Mr. Speaker or the chairman may, after the Divisions 
lapse of two minutes as indicated by the sand-glass, if in his opinion the division frivo- 
is frivolously or vexatiously claimed, take the vote of the house or committee, lowaly 
: a claimed. 
by calling upon the members who support and who challenge his decision, suc- 
cessively to rise in their places ; and he shall thereupon, as he thinks fit, either 
declare the determination of the house or committee, or name tellers for a division. 
And, in case there is no division, the Speaker or chairman shall declare to the 
house or the committee the number of the minority who had challenged his 
decision, and their names shall be thereupon taken down in the house, and 
printed with the lists of divisions. 


PUBLIC BILLS. 


31.—{5th August, 1853, and 17th February, 1902.] When any bill shall be ‘Presenta- 
presented by a member, in pursuance of an order of this house, or shall be brought se ae 
from the Lords, the questions, ‘“‘ That this bill be now read a first time,” and tion and 
“‘ That this bill be printed,” shall be decided without amendment or debate. first read- 

(2.) A member may, if he thinks fit, after notice, present a bill without an ing. 
order of the house for its introduction ; and when a bill is so presented, the title 
of the bill shall be read by the clerk at the table, and the bill shall then be deemed 
to have been read a first time, and shall be printed. 

32.—{5th August, 1853.] When a bill or other matter (except supply or Procedure 
ways and means) has been partly considered in committee, and the chairman ©" reading 
has been directed to report progress, and ask leave to sit again, and the house pak 
shall have ordered that the committee shall sit again on a particular day, the tee. 
Speaker shall, when the order for the committee has been read, forthwith leave 
the chair, without putting any question, and the house shall thereupon resolve 
itself into such committee. 

33.—{19th July, 1854.] Bills which may be fixed for consideration in com- Refer- 
mittee on the same day, whether in progress or otherwise, may be referred han e 
together to 2 committee of the whole house, which may consider on the same gether Aa 
day all the bills so referred to it, without the chairman leaving the chair on commit- 
each separate bill, provided that, with respect to any bill not in progress, if any tee. 
member shall object to its consideration in committee, together with other = 
bills, the order of the day for the committee on such bill shall be postponed. 

34.—{19th July, 1854.] It shall be an instruction to all committees of the Amend- 
whole house to which bills may be committed, that they have power to make ments in 
such amendments therein as they shall think fit, provided they be relevant to ee 
the subject-matter of the bill; but that if any such amendments shall not be 
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within the title of the bill, they do amend the title aceordingly, and do report 
the same speeially to the house. 

35.—(27th November, 1882.] In committee on a bill, the preamble shal] 
stand postponed until after the consideration of the clauses, without question put. 

36.—{19th July, 1854.] The questions for reading a bill a first and second 
time in a committee of the whole house shall be discontinued. 

37.—[19th July, 1854.] In going through a bill no questions shall be put 
for the filling up words already printed in italics, and commonly called blanks, 
unless exception be taken thereto; and if no alterations have been made in the 
words so printed in italics, the bill shall be reported without amendments, unless 
other ainendments have been made thereto. 

38.—{19th July, 1854.] On a elause being offered in the committee on the 
bill, or on the consideration of report of a bill, Mr. Speaker or the chairman shall 
desire the member to bring up the same, whereupon it shall be read a first time 
without question put, but no elause shall be offered on consideration of report 


Procedure without notiee. 


on offer of 


new 
clause. 


Report of 
bill. 


Consider- 
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39.—[5th August, 1853.] At the elose of the proceedings of a eommittee of 
the whole house on a bill, the chairman shall report the bill forthwith to the 
house, and when amendments shall have been made thereto, the same shall be 
reeeived, without debate, and a time appointed for taking the same into con- 
sideration. 

40.—{27th November, 1882.] When the order of the day for the consideration 
of a bill, as amended in the committee of the whole house, has been read, the 
house shall proeeed to consider the same without question put, unless the member 
in charge thereof shall desire to postpone its consideration, or a motion shall be 
made to recommit the bill. 

41.—[28th February, 1888.] Upon the report stage of any bill, no amendment 
may be proposed whieh could not have been proposed in committee without an 
instruction from the house. 

42.—[2lst July, 1856.] No amendments, not being merely verbal, shall be 
made to any bill on the third reading. 

43.—{19th July, 1854.] Lords’ amendments to public bills shall be appointed 
to be eonsidered on a future day, unless the house shall order them to be con- 
sidered forthwith. 

44.—[24th July, 1849.] With respeet to any bill brought to this house from 


Pecuniary the House of Lords, or returned by the House of Lords to this house, with amend- 


penalties, 


Tempo- 


rary laws. 


ments, whereby any pecuniary penalty, forfeiture, or fee shall be authorized, 
imposed, appropriated, regulated, varied, or extinguished, this house will not 
insist on its ancient and undoubted privileges in the following cases :— 

1. When the object of such pecuniary penalty or forfeiture is to seeure the 
execution of the Act, or the punishment or prevention of offences. 

2. Where such fees are imposed in respeet of benefit taken or service rendered 
under the Act, and in order to the execution of the Act, and are not made 
payable into the treasury or exchequer, or in aid of the publie revenue, and do 
not form the ground of public accounting by the parties receiving the same, 
either in respect of deficit or surplus. 

3. When such bill shall be a private bill for a local or personal Act. 
45.—{24th July, 1849.] The preeise duration of every temporary law shall 

be expressed in a distinct elause at the end of the bill. 
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STANDING COMMITTEES. 


46.—{16th April, 1907.] (1.) When a bill has been read a second time it 
shall stand committed to one of the standing committees, unless the house, on 
motion to be decided without amendment or debate, otherwise order ; and such 
a motion shall not require notice, must be made immediately after the bill is 
read a second time, may be made by any member, and may, though opposed, 
be decided after the expiration of the time for opposed business. But this order 
shall not apply to— 

(az) Bills for imposing taxes or Consolidated Fund or Appropriation Bills ; or 

(5) Bills for confirming Provisional Orders. 

(2.) Provided that the house may, on motion made by the member in charge 
of a bill, commit the bill to a standing committee in respect of some of its pro- 
visions, and to a committee of the whole house in respect of other provisions, 
- and that if such a motion is opposed the Speaker, after permitting, if he thinks 
fit, a brief explanatory statement from the member who makes and from the 
member who opposes the motion, shall without further debate put the question 
thereon. 

(3.) Where a bill has been committed to a standing committee, or has been 
so committed in respect of any provision, then, at the report stage of the bill 
or provision, the rule against speaking more than once shall not apply to the 
member in charge of the bill or to the mover of ~_ amendment or new clause 
in respect of that amendment or clause. 

47.—{7th March, 1888, Ist May, 1902, 9th April, 1906, and 16th April, 1907.] 
(1.) Four standing committees shall be appointed for the consideration of all 
bills committed to them; and the procedure in such committees shall be the 
same as in a select committee, unless the house shall otherwise order ; provided, 
that strangers shall be admitted, except when the committee shall order them 
to withdraw ; and the said committees shall not sit whilst the house is sitting, 
cxcept in pursuance of a resolution of the committee, moved by the member 
in charge of the bill before the committee, and decided without amendment or 
debate, and shall not sit after four p.m., without the order of the house ; provided 
also, that any notice of amendment to any clause in a bill which may be com- 
mitted to a standing committee, given by any honourable member in the house, 
shall stand referred to such committee; provided also, that twenty be tho 
quorum of such standing committees. 

(2.) One of the standing committees shall be appointed for the consideration 
of all public bills relating exclusively to Scotland and committed to a standing 
committee, and shall consist of all the members representing Scottish con- 
stituencies, together with not more than fifteen other members to be nominated 
in respect of any bill by the committee of selection, who shall have regard in such 
nomination to the approximation of the balance of parties in the committee to 
that in the whole house, and shall have power from time to time to discharge, 
for non-attendance or at their own request, the members so nominated by them, 
and to appoint others in substitution for those discharged. 

(3.) Subject as aforesaid the bills committed to a standing committee shall be 
distributed among the committees by Mr. Speaker. 

(4.) In all but one of the —s committees government bills shall have 
precedence. 
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(5.) Standing order 19 (as to irrelevance and repetition) and standing orders 
26 and 27 (as to closure) shall apply to standing committees, with the substitution 
in standing order 26 of the chairman of the committee for the chairman of ways 
and means, and, in standing order 27 of 20 for 100 as the number necessary to 
render the majority effective for the closure, and the chairman of a standing 
committee shall have the like powers as the chairman of a committee of the whole 
house has under standing order 23 (as to dilatory motions). 

48.—[7th March, 1888, and 16th April, 1907.) Each of the said standing 
committees shall consist of not less than sixty nor more than eighty members, to 
be nominated by the committee of selection, who shall have rega:d to the classes 
of bills committed to such committees, to the composition of the house, and to 
the qualifications of the members selected ; and shall have power to discharge 
members from time to time for non-attendance or at their own request, and to 
appoint others in substitution for those discharged. Provided that, for the 


cousideration of all public bills relating exclusively to Wales and Monmouthshire, ° 


the committee shall be so constituted as to comprise all members sitting for 
constituencies in Wales and Monmouthshire. The committee of selection shall 
also have power to add not more than fifteen members to a standing committec 
in respect of any bill referred to it, to serve on the committee during the con- 
sideration of such bill. Provided that this order shall not apply to the standing 
committee on Scottish bills. 

49.—[7th March, 1888, and 16th April, 1907.] The cominittee of selection 
shall nominate a chairmen’s panel, to consist of not less than four nor more thai 


eight members, of whom three shall be a quorum; and the chairmen’s pancl . 


shall appoint from among themselves the chairman of each standing committec, 
and may change the chairman so appointed from time to time. 

50.—{7th March, 1888, and 22nd April, 1901.] All bills which shall have been 
comnnitted to one of the said standing committees shall, when reported to the 
house, be proceeded with, as if they had been reported from a committee of the 
whole house: Provided only, that all bills reported from a standing committec, 
whether amended or not, shall be considered on report by the house without 
question put, unless the member in charge thereof desire to postpone its con- 
sideration, or a motion be made to re-commit the bill. 


COMMITTEES OF THE WHOLE HOUSE. 


51.—{28th February, 1888, 17th February, 1891, and 4th March, 1901.] 
Whenever an order of the day is read for the house to resolve itself into com- 
mittee (not being a committee to consider a message from the Crown, or the 
committee of supply, or the committee on the East India revenue accounts), 
Mr. Speaker shall leave the chair without putting any question, and the house 
shall thereupon resolve itself into such committee, unless notice of an instruction 
thereto has been given, when such instruction shall be first disposed of. 

52.—{27th November, 1882.] When the chairman of a committee has been 
ordered to make a report to the house, he shall leave the chair without question 
put. 


shall be brought up without any question being put. 


APPENDIX. 819 


SELECT COMMITTEES. 


54.—{2ist July, 1856, and 7th March, 1888.] All committees shall have leave Sittings. 
to sit, except while the house is at prayers, during the sitting, and notwith- 
standing any adjournment of the house. 

55.—(25th June, 1852.] No select committee shall, without leave of the Number. 
house, consist of more than fifteen members ; such leave shall not be moved for 
without notice ; and in the case of members proposed to be added or substituted, 
after the first appointment of the committee, the notice shall include the names 
of the members proposed to be added or substituted. 

56.—{25th June, 1852.] Every member intending to move for the appoint- Consent of 
ment of a select committee shall endeavour to ascertain previously whether each members. 
member proposed to be named by him on such committee will give his attendance 
thereupon. 

57.—{25th June, 1852.] Every member intending to move for the appoint- Notice of 
ment of a seiect committee shall, one day next before the nomination of such ae 
committee, place on the notices the names of the members intended to be pro- a 
posed by him to be members of such committee, 

58.—{25th June, 1852.] Lists shall be affixed in some conspicuous placc in Lists of 
the committee office, and in the lobby of the house, of all members serving on Members 
each select committee. i | 

§9.—[25th June, 1852.] Toevery question asked of a witness under examina- Entry of 
tion, in the proceedings of any select committee, there shall be prefixed in the SsNee ins 
minutes of the evidence the name of the member asking such question. = 

60.—{25th June, 1852.] The names of the members present each day on the Entry of 
sitting of any select committee shall be entered on the minutes of evidence, or Members 
on the minutes of the proceedings of the committee (as the case may be), and sine 
reported to the house on the report of such committee. 

61.—{25th June, 1852.] In the event of any division taking place in any Entry of 
select committee, the question proposed, the name of the proposer, and the divisions. 
respective votes thereupon of each member present, shall be entered on the 
minutes of evidence, or on the minutes of the proceedings of the committec 
(as the case may be), and reported to the house on the report of such 
comunittee. 

62.—[25th June, 1852.] If, at any time during the sitting of a select committec Quorum. 
of this house the quorum of members fixed by the house shall not be present, 
the clerk of the committee shall call the attention of the chairman to the fact, 
who shall thereupon suspend the proceedings of the committee until a quorum 
be present, or adjourn the committee to some future day. 

63.—{9th August, 1875.] Every select committee having powcr to send for Power to 
persons, papers, and records, shall have leave to report their opinion and observa- alee 
tions, together with the minutes of evidence taken before them, to the house, and obser- 
and also to make a special report of any matters which they may think fit to vations. 
bring to the notice of the house. 

64.—[25th June, 1852, and 2ist July, 1856.] The Serjeant-at-arms attending Notice of 
this house shall, from time to time, when the house is going to prayers, give PTAY°™: 
notice thereof to all committees ; and all proceedings of committees, after such 
notice, are declared to be null and void, unless such committees be otherwise 
empowered to sit after prayers. 


820 APPENDIX. 


ADDRESS IN ANSWER TO KING’S SPEECH. 


peo, 65.—[29th February, 1888.] The stages of committee and report on the 
of stages @ddress to His Majesty to convey the thanks of the house for His Majesty’s 
on address most gracious speech in both houses of parliament, at the opening of the session, 


in answer <hall be discontinued. 
to King’s 


specch. PUBLIC MONEY. 


Recom- 66.—[llth June, 1713, 25th June, 1852, and 20th March, 1866.] This house 
tae will receive no petition for any sum relating to public service, or proceed upon 
crown any motion for a grant or charge upon the public revenue, whether payable out 
when re- of the consolidated fund or out of money to be provided by parliament, unless 
ayitee recommended from the Crown. ‘ 
re 67.—{29th March, 1707.] This house sill not proceed upon any petition, Certain 
relating to motion, or bill, for granting any money, or for releasing or compounding any proceed 
Public sum of money owing to the Crown, but in a committee of the whole house. me 7 
ved 68.—{25th March, 1715.] This house will not receive any petition for com- public 
Restric- pounding any sum of money owing to the Crown, upn any branch of the revenue, money. 
ae: without a certificate from the proper officer or officers annexed to the said petition, ae 
petitions stating the debt, what prosecutions have been made for the rceovery of such commit: 
relating to debt, and setting forth how much the petitioner and his sccurity arc able to tec. 
i satisfy thereof. 
; 69.—{22nd February, 1821.] This house will not procecd upon any motion Procedure 

for an address to the Crown, praying that any moncy may be issucd, or that any a om ‘5 

expense may be incurred, but in a committee of the whole house. - ‘al 
Procedure 70.—{2Ist July, 1856.] This house will not receive any petition, or proceed of publi¢ 
on appli- upon any motion for a charge upon the revenues of India, but what is reeom- ney. | 
cae 3 mended by the Crown. Ti 
revenues ?1.—{20th March, 1866.] If any motion be made in the house for any aid, Procedure; 
of India, grant, or charge upon the public revenue, whether payable out of the Consolidated fon a 

Fund, or out of money to be provided by Parliament, or for any charge upon 9), publ 

the people, the consideration and debate thereof shall not be presently entered revenue, 

upon, but shall be adjourned till such further day as the housc shall think fit to 

appoint, and then it shall be referred to a committee of the whole house before - | 


any resolution or vote of the house do pass therein. 


PACKET AND TELEGRAPH CONTRACTS. 


Contracts 72,—{13th July, 1869.] In all contracts extending over a period of years, 
. se and ereating a public charge, actual or prospective, entered into by the govern- 
Ee ia. ment for the conveyance of mails by sea, or for the purpose of telegraphic com- 
munications beyond sea, there should be inserted the condition that the contract 
shall not be binding until it has been approved of by a resolution of the house. 
Contracts 73.—{13th July, 1869.] Every such contract, when executed, shall forthwith, 
ee ry if Parliament be then sitting, or, if Parliament be not then sitting, within fourteen 
"days after it assembles, be laid upon the table of the house, accompanied by a 
minute of the lords of the treasury, setting forth the grounds on which they 
have proceeded in authorizing it. 


oe 74.—[13th July, 1869.] In cases where any such contraet requires to be 
firmed by 
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confirmed by Act of Parliament, the bill for that purpose shall not be introduced public 
and dealt with as a private bill, and power to the government to enter into Act. 
agreements by which obligations at the public charge shall be undertaken, shall 

not be given in any private Act. 


PUBLIC ACCOUNTS. 


75.—{3rd April, 1862, and 28th March, 1870.] There shall be a standing Standing 
committee, to be designated “The Committee of Public Accounts,” for the Committeo 
examination of the accounts showing the appropriation of the sums granted by on 
Parliament to meet the public expertditure, to consist of eleven members, who 
shall be nominated at the commencement of every session, and of whom five 
shall be a quorum. , 


PUBLIC PETITIONS. 


76.—{14th April, 1842, and 5th August, 1853.] Every member offering to Presenta- 
present a petition to the house, not being a petition for a private bill, or relating tion of 
to a private bill before the house, shall confine himself to a statement of the penions 
parties from whom it comes, of the number of signatures attached to it, and of 
the material allegations contained in it, and to the reading of the-prayer of such 
petition. 

77.—{l4th April, 1842, and 5th August, 1853.) Every such petition not No debate 
containing matter in breach of the privileges of the house, and which, according ©" presen- 
to the rules or usual practice of this house, can be received, shall be brought to a 
the table by the direction of the Speaker, who shall not allow any debate, or any 
member to speak upon, or in relation to, such petition: but it may be read by 
the Clerk at the table, if required. 

78.—{l4th April, 1842, and 5th August, 1853.] In the case of such petition Petitions 
complaining of some present personal grievance, for which there may be an 28 t© 


urgent necessity for providing an immediate remedy, the matter contained in aes, 
such petition may be brought into discussion on the presentation thereof. grievance. 


79.—{l4th April, 1842, and 5th August, 1853.] All other such petitions, Refer- 
after they shall have been ordered to lie on the table, shall be referred to the ence of 
committee on Public Petitions, without any question being put: but if any such lege’ 
petition relate to any matter or subject, with respect to which the member mittee on 
presenting it has given notice of a motion, and the said petition has not been Public 
ordered to be printed by the committee, such member may, after notice given, Petitions. 
nove that such petition be printed with the votes. 

80.—{14th April, 1842, and 5th August, 1853.] Subject to the above regulations, Petitions 
petitions against any resolution or bill imposing a tax or duty for the current 2gainst_ 
service of the year, shall be henceforth received, and the usage under which the apie 
house has refused to entertain such petitions shall be discontinued. 


SPEAKER. 


81.—{20th July, 1855, 11th February, 1902, and 28th July, 1909.] (1.) When- Deputy 
ever the house shall be informed by the Clerk at the table of the unavoidable Speaker 
absence of Mr. Speaker, the chairman of the committee of ways and means shall eri 
perform the duties and exercise the authority of Speaker in relation to all chairman. 
proceedings of this house, as deputy Speaker, until the next meeting of the house, 
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and so on from day to day, on the like information being given to the house, 
until the house shall otherwise order ; provided that if the house shall adjourn 
for more than twenty-four hours, the deputy Speaker shall continue to perform 
the duties and exercise the authority of Speaker for twenty-four hours only after 
such adjournment. 

(2.) At the commencement of every parliament or from time to time, as neces- 
sity may arise, the house may appoint a deputy chairman, who shall, whenever 
the chairman of ways and means is absent from the chair, be entitled to exercise 
all the powers vested in the chairman of ways and means, including his powers 
as deputy Speaker. 


MEMBERS. 


Seats not 82.—{6th April, 1835.] No member’s name shall be affixed to any seat in 
to be the house before the hour of prayers ; and the Speaker shall give directions to 
al the door-keepers accordingly. 
prayers. 83.—{29th April, 1858.] Any member having secured a seat at prayers shall 
Seats be entitled to retain the same until the rising of the house. 
secured at §84—{30th April, 1866.] Members may take and subscribe the oath required 
prayers. by law, at any time during the sitting of the house, before the orders of the 
Time for day and notices of motions have been entered upon, or after they have been dis- 
posed of: but no debate or business shall be interrupted for that purpose. 
Aiud 85.—{lst July, 1880.] Every person returned as a member of this house, 
tion inlieu Who may claim to be a person for the time being by law permitted to make a 
of oath. solemn affirmation or declaration instead of taking an oath, shall henceforth 

(notwithstanding so much of the resolution adopted by this house on the 22nd 
day of June, 1880, as relates to affirmation) be permitted, without question, to 
make and subscribe a solemn affirmation in the form prescribed by ‘‘ The Parlia- 
mentary Oaths Act, 1866,” as altered by ‘‘ The Promissory Oaths Act, 1868,” 
subject to any liability by statute. 


WITNESSES. 


Adninis- 86.—[20th February, 1872.] Any oath or affirmation taken or made by any 
tration of witness before the house, or a committee of the whole house, may be administered 
path in by the Clerk at the table. 

Mion 87.—{20th February, 1872.] Any oath or affirmation taken or made by any 
tration of Witness before a select committee may be administered by the chairman, or by 


oathin the clerk attending such committee. 

select 

commit- 

tee. STRANGERS. 

Power of 88.—[5th February, 1845.] The Serjeant-at-arms attending this house shall, 

Serjeant- from time to time, take into his custody any stranger whom he may see, or who 

at-Arms ; 2 ‘ 

ah may be reported to him to be, in any part of the house or gallery appropriated 

respect to to the members of this house, and also any stranger who, having been admitted 

strangers. into any other part of the house or gallery, shall misconduct himself, or shall 
not withdraw when strangers are directed to withdraw, while the house, or 
any committee of the whole house, is sitting; and no person so taken into 
custody shall be discharged out of custody without the special order of the 
house, 


Mode of 
dealing 
with 
letters 
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89.—[5th February, 1845.] No member of this house shall presume to bring Places to 
any stranger into any part of the house or gallery appropriated_to the members of ee 
this house, while the house, or a committee of the whole house, is sitting. amenot 

90.—{7th March, 1888.] If, at any sitting of the house, or in comimittce, admitted. 
any member shall take notice that strangers are present, Mr. Speaker or the With- 
chairman (as the ease may be) shall forthwith put the question “ That strangers drawal of 

¢ : aru strangers 

be ordered to withdraw,” without permitting any debate or amendment: pro- fom 
vided that the Speaker or the chairman may, whenever he. thinks fit, order the house. 


withdrawal of strangers from any part of the house. 


LETTERS. 


91.—{25th June, 1852.] To prevent the intercepting or losing of letters Custody 
directed to members of this house, the person appointed to bring letters from the pe ey 
General Post-QOffice to this house, or some other person to be appointed by the a ee 
postmaster-general, shall for the future, every day during the session of Parlia- hers. 
ment, Sundays excepted, constantly attend, from ten of the clock in the morning, 
till seven in the afternoon, at the place, appointed for the delivery of the said 
letters, and take care, during his stay there, to deliver the same to the several 
members to whom they shall be directed, or to their known servant or servants, 
or other persons bringing notes under the hands of the members sending for the 
same. 

92.—{25th June, 1852.] The said officer shall, upon his going away, lock Direc- 
up such letters as shall remain undelivered ; and no letter shall be delivered but pce 


ee officer in 
within the hours aforesaid. charge of 

93.—{25th June, 1852.] The said orders shall be sent to the postmaster- letters. 
general at the commencement of each session. Orders to 


94.—{25th June, 1852.] When any letter or packet delivered to this house rab uo 


shall come to Mr. Speaker, he shall open the same ; and acquaint the house, at master- 
their next sitting, with the contents thereof, if proper to be communicated to general. 


directed to this house. 


 honse, 


30th Nov. 
1812, 68 
w.J. 5; 
founded 
on order 
9th Feb, 
1625, 1 ib. 
817. 


PARLIAMENTARY PAPERS. 


95.—{l4th August, 1896.] If, during the existence of a parliament, papers Presenta- 
are commanded to be presented to this house by His Majesty at any time, the bey d 
delivery of such papers to the librarian of the House of Commons shall be deemed papers. 


to be for all purposes the presentation of them to this house. 


SESSIONAL ORDERS. 


.] 
ELECTIONS. 


Ordered, That all members who are returned for two or more places in any 
part of the United Kingdom do make their election for which of the places they 
will serve, within one week after it shall appear that there is no question upon 
the return for that place ; and if anything shall come in question touching the 
return or election of any member, he is to withdraw during the time the matter 
is in debate ; and that all members returned upon double returns do withdraw 
till their returns are determined. 
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Resolved, That no peer of the realm, except such peers of Ireland as shall for 16th Jan. 
the time being be actually eleeted, and shall not have declined to serve, for any 1805, 60 
county, city, or borough of Great Britain, hath any right to give his vote in the ¢" i 
election of any member to serve in Parliament. on order 

Resolved, That if it shall appear that any person hath been elected or returned 15th Dee. 
a member of this house, or endeavoured so to be, by bribery, or any other corrupt a 13 
practices, this house will proceed with the utmost severity against all such persons , sth r 

; : , ; eb. 
as shall have been wilfully concerned in such bribery or other corrupt practices. 1g93° gg 


C.J. 39; 


WITNESSES. founded 
on order 
Resolved, That if it shall appear that any person hath been tampering with 13th Feb. 


any witness, in respect of his evidenee to be given to this house, or any com- a 
mittee thereof, or directly or indirectly hath endeavoured to deter or hinder ~~ —_ 
any person from appearing or giving evidence, the same is declared to be a high 6th Aug. © 
crime and misdemeanour ; and this house will proeeed with the utmost severity a Ta fa 
against such offender. 4 founda 
Resolved, That if it shall appear that any person hath given false evidence on order | 
in any case before this house, or any committec thereof, this house will proceed 20th Feb. 


J 5 2 1700, 13 
with the utmost severity against such offender. ib. 350. ) 
24th Aug.: 
MeEtropouitan POouice. 1841, 96 


, é C.J. 466; 
Ordered, That the commissioners of the police of the metropolis do take care ¢ounded 


that, during the session of Parliament, the passages through the streets leading on orders, 
to this house be kept free and open, and that no obstruction be permitted to 29th Sept. 


hinder the passage of members to and from this house, and that no disorder be }.; Sa 
allowed in Westminster Hall, or in the passages leading to this house, during 1647,4 __ 


the sitting of Parliament, and that there be no annoyance therein or thereabouts ; ib, 6775 
and that the Serjeant-at-arms attending this house do communicate this order os “tin 
to the commissioners aforesaid. that “ the: 
guard” do. 
* References supplied by the late Mr. James B. Bull. protect 
the house, 

and an 

order to 

the con- 

stables, 
13th Jan. 
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i 
INSTRUCTIONS. 


CLASSIFIED EXAMPLES ILLUSTRATING PROCEDURE ON INSTRUCTIONS. 


Class 1.—Cases when an instruction was necessary to empower a committee 
on a bill to consider the amendments proposed by the instruction. 

Class 2.—Cases when instructions were ruled out of order, because the committee 
possessed the power which the instruction would confer. 

Class 9, Cases when instructions were ruled out of order, because they were 
foreign to the subject-matter of the bill. 

Class 4.—Cases of instructions to extend ae scope of a bill throughout the 
United Kingdom. 


Addresses from the chair regarding the scope and nature of instructions, 
and also upon an undue resort to the right of moving instructions. 


Class 1.—Cases when an instruction was necessary to empower a committee 

on a bill to consider the amendments proposed by the instruction :— 

(1) Markets and Fairs (Ireland) Bill, 1862.—To insert provisions for the 
equalization of weights and measures in all mercantile transactions throughout 
Treland.? 

(2) County Votes Registration Bill, 1865.—To insert provisions relating to 
the duties and powers of revising barristers in cities and boroughs. 

(3) Union Chargeability Bill—To insert in this bill, which regulated the 
charges upon parishes within existing unions, provisions to facilitate, in 
certain cases, the alteration of the limits of existing unions.*® 

(4) Representation of the People Bills, 1860 and 1866.—To insert provisions 
for restraining bribery and corruption at elections.* 

(5) Representation of the People Bill, 1867.—To insert provisions affecting 
the law of rating, the incidence of taxation, and the rights of owners and 
occupiers, pursuant to general and local Acts, irrespectively of the franchise.*® 

(6) Sale of Intoxicating Liquors on Sunday (Ireland) Bill, 1877.—To insert 
provisions for the supervision-by the police of refreshment-houses, on all 
days of the week, and for increased penalties on the unlawful sale of liquor. ® 

(7) Land Purchase (Ireland) Bill, 1888.—To insert in the bill—which was 
restricted to the creation of an advance of 5,000,000/. for the purposes of 
Lord Ashbourne’s Act, 1885—clauses dealing with arrears due from tenants 


1 165 H. D. 3s. 1876. 4158 H. D. 3s. 1966; 183 ib. 1320. 
2 120 C. J. 254. 5 186 H. D. 3s. 1270. 
3 120 C. J. 258. € 132 C.J. 288. 
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who sought to avail themselves of the power given by the bill to purchase 
their holdings. 

(8) Land Purchase (Ireland) Bill, 1888.—To insert provisions to enable the 
land commission to permit a tenant to combine with the purchase of his 
holding the purchase of adjacent grass lands, and of lands not devoted to 
tillage. ? 

(9) Local Government (Electors) Bill, 1888.—To insert provisions in the bill 
with a view to assimilate the qualification of electors of guardians of the 
poor, including the abolition of the plural vote, to the conditions prescribed 
in the bill with regard to electors of county authorities. 

(10) Tithe Rent-Charge Recovery Bill, 1889.—To insert provisions for a 
gradual redemption of tithe rent-charge on an equitable basis; and for a 
readjustment of the method for taking the tithe rent-charge averages ; and 
to review and revise the settlement made by the Tithe Commutation Act 
of 1836.4 

(11) Allotments Act, 1887, Amendment Bill, 1890.—To insert provisions 
creating, by popular election, local authorities in smaller areas than those 
of the sanitary authorities, and to confer upon them larger powers for 
acquiring and managing land for the purposes of allotments than those in 
force under the Allotments Act, 1887; and also to substitute parishes in 
vestry assembled, for those rural sanitary authorities that were the operative 
bodies prescribed by the bill.® 

(12) Local Government (England and Wales) Bill, 1888.—To insert provisions 
for the reform of parish vestries.® 

(13) Elementary Education Bill, 1891.—To insert provisions to raise the 
standard for partial and total exemption in schools receiving fee grants.’ 

(14) Private Bill Procedure (Scotland) Bill, 1891.—To insert provisions for 
the simplification of the procedure, and the reduction of the cost of provisional 
orders. ® - 

(15) Local Government (England and Wales) Bill, 1893.—To insert provisions 
to enfranchise for the purposes of the bill all those women, whether married 
or single, who would be entitled to be on the Local Government register of 
electors, or on the Parliamentary register of electors if they were men.°® 

(16) Established Church (Wales) Bills, 1895 and 1912.—To make provision 
for facilitating the redemption of the tithe rent-charge in Wales.1° 

(17) Voluntary Schools Bill, 1897—To insert clauses to make provision for 
ensuring adequate representation of local authorities or parents on the 
management of schools in receipt of the aid grant given by the bill.?* 

(18) Workmen (Compensation for Accidents) Bill, 1897.—To insert provisions 
to secure compensation to workmen for injuries to health arising out of and 
in the course of their employment. 1? 

(19) Education (Scotland) Bill, 1897.—To make provision for the exemption 


1 143 C. J. 482, 331 H. D. 3s. 33. 8 352 H. D. 3.8. 154. 155. 

* 331 H. D. 3s. 34. 61. ® 148 C. J. 592. 

3 143 C. J. 197. 10 33 Parl. Deb. 4 s. 540; 44 H.C. 
4 144 C. J. 420. Deb. 5 8. 1829, 

§ 145 C. J. 283. 11 152 C. J. 83. See also Elementary 
6 143 C. J. 264, 326 H. D. 3s. 1440. Edueation Bill, 1891, 146 C. J. 400. 


7 146 ©. J. 404, 354 H. D. 3.8. 1870. mee se7C, J. Sra! 


* 
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of voluntary schools from local rates and to insert clauses in the bill with 
a view to making provision for insuring adequate representation of local 
authorities or parents on the management of voluntary schools in receipt of 
tho aid grant.1 * 


Class 2.—Cases when instructions were unnecessary, because the commitieo 

possessed the power which the instructions would confer :— 

(1) Representation of the People Bill, 1884.—To insert provisions dealing with 
the registration of electors.? 

(2) Local Government (England and Wales) Bill, 1888.—To insert a provision 
transferring the duties discharged by the high sheriff, as returning officer 
at elections of county representatives, to the chairman of a county council ; 
also provisions enabling a county council to appoint a standing committee 
to superintend the administration and financial business of the council, 
during the intervals between the sittings or sessions of a council; and 
provisions giving a county council compulsory powers for the erection of one 
gymnasium for every 100,000 inhabitants. * 

(3) Local Government (Scofland) Bill, 1889.—To insert clauses enabling county 
councils to purchase land by agreement, or under compulsory powers, for 
the purposes of public utility. Speaker’s ruling (private). 

(4) Purchase of Land (Ireland) Bill, 1890.—To insert clauses creating local 
authorities in Ireland, whose assent should be necessary to the imposition 
of any liability upon local revenues for the purposes of the bill.* 

(5) Western Australian Constitution Bill, 1890.—To insert clauses enacting 
that the bill should not come into operation until the Act recited in the 
schedule to the bill, which conferred a constitution upon the colony, was 
amended by assimilating the franchise, and the qualifications of members 
of the legislative council and assembly of Western Australia, to those of 
other Australian colonies. Speaker’s ruling (private). 

(6) Local Taxation (Customs, &c.) Bill, 1890.—To insert clauses defining the 
principle upon which licences for the sale of liquor should be extinguished 
relatively to the population, the wishes, and the rateable value of each 
licensing district, and to fix a maximum value for renewable licences, 
which should be imperative upon the county councils, Speaker’s ruling 
(private). 

(7) Established Church (Wales) Bill, 1895.—To enable a holder of an ecclesias- 
tical office entitled to existing interest to be transferred to another office 
without forfeiting such interest, to provide for the application of the property 
of the Church of Wales to purposes directly connected with the religious welfare 
of, or to purposes of general advantage to, the people of Wales.* 

(8) Agricultural Rates, Congested Districts, and Burgh Land Tax Relief 
(Scotland) Bill, 1896.—To provide that the Crofters Commission in fixing a 
fair rent for a holding shall not be entitled to take into consideration any 
relief afforded by the Act.® 

(9) Education Bill, 1896—To insert provisions for abolishing cumulative 
voting at school board elections, for the separate treatment of London and 


1 152 C, J. 874. 4 345 H. D. 3s. 346. 
2 287 H. D. 3s. 828. 5 33 Parl. Deb. 4 5. 539. 
3 396 H. D. 3s. 1440. ® 43 Parl. Deb. 4 8. 1358. 
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county boroughs and for the representation of voluntary schools upon the 
education authority under the bill.+ 

(10) Voluntary Schools Bill, 1897.—To insert. clauses to provide as a condition 
of receiving tho aid grant that no teacher in a voluntary school shall be 
required to perform any non-educational duty.* 

(11) Marriage with a Deceased Wife’s Sister Bill, 1902.—To limit the operation 
of the bill to such marriages of persons so related as shall take place after the 
bill becomes law.* 

(12) Education (England and Wales) Bill, 1906.—To provide that the education 
committees constituted under the Act of 1902 should consist in part or entirely 
of persons directly clected by the ratepayers, and that secular education 
only should be given during school hours in public elementary schools, to 
insert a definition of the particulars of the religious instruction to be given 
in schools when the local education authority authorizes the giving of such 
instruction, and_to provide for the establishment of a central education 
authority for London and other areas.4 

(13) Finance Bill, 1909.—To insert clauses in the bill, in accordance with the 
provisions of the Act of Union, to allow Ireland the special exemptions and 
abatements provided for in that statute so as to ensure that her taxation 
shall not exceed her relative taxable capacity as compared with that of Great 
Britain.® 


Class 3.—Cases of instructions ruled out of order, as being foreign to the 
subject-matter of the bill :— 


(1) Arms (Ireland) Continuance Bill, 1886.—To insert clauses dealing with the 
law relating to poor law guardians, labourers’ dwellings, and the franchise in 
corporate towns in Ireland. Speaker’s ruling (private). 

(2) East India (Purchase and Construction of Railways) Bill, 1887.—To insert 
provisions imposing harbour dues and charges on her Majesty’s ships con- 
veying material for government railways in India. Speaker’s ruling (private). 

(3) Criminal Law Amendment (Ireland) Bill, 1887.—To insert provisions to 
prevent the exaction of unfair and excessive rents. Speaker’s ruling 
(private). 

(4) Criminal Evidence Bill, 1888.—To insett provisions conferring on prisoners 
tried by the courts of summary jurisdiction in Ireland a right to appeal, 
similar to the right possessed by the like class of prisoners in England. 
Speaker’s ruling (private). 

(5) Local Government (England and Wales) Bill, 1888.—To insert clauses 
giving county councils power to appoint and remove justices of the peace, 
and dealing with the property qualification of the justices, and to create 
fishery boards with power to acquire harbours, levy rates, and generally 
to promote fishing industry. ® 

(6) Land Law (Ireland) Bill, 1888.—To insert in the bill which related solely 
to the tenure of land, and did not touch the charges thereon, provisions 
dealing with family charges upon land. Speaker’s ruling (private). 


41 Parl. Deb. 4 s. 865. 4 157 Parl. Deb. 4 8. 960. 991. 
46 Parl. Deb. 4 s. 1154. 5 6 H. C. Deb. 5s. 1374. 
102 Parl. Deb. 4 s. 1112. 6 326 H. D. 3.8. 1440. 
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(7) Land Purchase (Ireland) Bill, 1888.—To insert in the bill—of which the 
sole object was an advance of money, for the purposes prescribed by the 
Purchase of Land (Ireland) Act, 1885—clauses dealing with arrears of rent 
due, not from tenants who sought to avail themselves of the rights given 
by the bill, but from the Irish tenantry in general, and clauses excepting 
minerals, mining rights, and foreshores from sales under the Purchase of 
Land (Ireland) Act, 1885, and vesting that class ef property in the Crown.! 

(8) Local Government (Scotland) Bill, 1889.—To insert provisions empowering 
sea-coast towns in Scotland to raise loans for harbour purposes under the 
Harbour and Passing Tolls Act, 1881, and to create local councils for that 
purpose. Speaker’s ruling (private). 

(9) Tithe Rent-Charge Recovery Bills, 1889 and 1890.—To insert clauses 
exempting persons from payment of tithe who objected to its application to 
the Church of England ?; to apply tithe rent-charge recoverable in Wales 
to purposes generally acceptable to the Welsh people, or to public education 
in Wales ; to insert provisions prescribing, that when a receiver had becn 
appointed under the bill, the owner, if so desired by the occupier, should 
be subject to the provisions of the Agricultural Holdings Act, and respon- 
sible for the proper repair of the farm buildings, &c. ; and also provisions 

- dealing with the status of the ecclesiastical commissioners.* 

(10) Private Bill Procedure (Scotland) Bill, 1890-1.—To insert clauses autho- 
rizing the commissioners under the bill, or the Secretary for Scotland upon 
their report, to grant to local authorities provisional orders for the purposes 
for which powers are conferred on local authorities by private Acts ; and to 
insert clauses to substitute a joint committee of both houses of Parliament 
for the commission to be appointed by the bill; and to enable the joint 
committee to dispense with a local inquiry.* 

(11) Local Government (England and Wales) Bill, 1893.—To provide for 
the reform of the method of election of aldermen in municipal corporations.> 

(12) Railway and Canal Traffic Bill, 1894.—To insert clauses in the bill— 
which was to regulate charges—for the reforming of the Railway and Canal 
Commission and ensuring the prescuce upon it of a person experienced in 
trading. Speaker’s ruling (private). 

(13) Fatal Accidents Inquiry (Scotland) Bill, 1895.—To amend the bill so as 
to include all cases of sudden death in Scotland. ® 

(14) Established Church (Wales) Bill, 1895.—To insert a clause te provide for 
the taking of a quinquennial religious census in Wales, er to deal with the 
endowments of chapels in Wales exempted from rates as places of public 
religious worship. 7? 

(15) Naval Works Bill, 1895.—To extend the powers for the acquisition of 
land given by the bill—which placed £1,000,000 at the disposal of the 
Admiralty for certain specific purposes for the use of the navy—to the 
acquisition of land for housing workpeople employed on the works con- 
templated by the bill, to specify a time for the completion of the works 
mentioned in the schedule of the bill (part of the cost of which only was taken 


1 331 H. D. 3s. 33. i 4 352 H. D. 3s. 154. 155. 
2 339 H. D. 3s. 1082. 5 1§ Parl. Deb. 4s. 1089. 
3 345 H. D.3 s. 136, Notices of Motions, 6 34 Parl. Deb. 4s. 774. 


sess. 1890, p. 1675. * 33 Parl. Deb. 4s. 540. 
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by the bill) and to compel the Treasury to apply annually to Parliament 
until all tle money necessary to complete all the works contained in the 
schedule had been sanctioned. 

(16) Agricultural Rates, Congested Districts and Burgh Land Tax Relief 
(Scotland) Bill, 1896.—To introduce provisions for the relief of occupiers 
of lands and heritages other than agricultural, and to apply the funds 
allotted by the bill to purposes of higher education or agricultural experi- 
ment and research. 

(17) Land Law (Ireland) Bill, 1896.—To insert provisions in the bill—which 
dealt with the relations of landlord and tenant—empowering the Land 
Commission to make advances to landlords for the redemption of incum- 
brances on their estates.? 

(18) Agricultural Land Rating Bill, 1896.—To insert provisions to transfer 
to county councils in Wales the grant in relief of rates proposed by the 
bill.* 

(19) Voluntary Schools Bill, 1897.—To insert clauses in the bill—which was 
one to afford relief to voluntary schools—to place schoolrooms in schools 
receiving tho aid grant at the disposal of the inhabitants of the district for 
the purpose of public meetings, to provide that in districts in which there 
was no board school religious tests should not be applied to the appointment 
of pupil teachers, to enable the managcrs of voluntary schools to contract 
with school boards for the supply of education aid to insert clauses for the 
creation of elective authorities in districts in which there were no board 
schools. ® 

(20) Workmen (Compensation for Accidents) Bill, 1897.—To insert clauses 
providing that the State or the owners of mine royalties should contribute 
to the compensation established by the bill, to establish a system of State 
insurance, to extend the law of employer’s liability to, and abolish the 
doctrine of common employment in, trades not affected by the bill, aud to- 
extend the bill to foreign shipowners. ® 

(21) London Government Bill, 1899.—To insert clauses providing for the 
transfer to the new local authorities, created by the bill, of the powers and 
duties of the guardians of the poor, for dealing with local taxation or the 
taxation of ground values, and for transferring to the London County Council 
powers relating to the public health exercised by other authorities.’ 

(22) Tithe Rent Charge (Rates) Bill, 1899.—To extend the provisions of 
the bill by which partial relief from rates was given to the tithe rent-charge 
of beneficed clergymen to rates assessed in respect of tithe rent-charge 
payable to schools and colleges, or to provide for the repayment by the 
ecclesiastical commissioners out -of their ecclesiastical property of the stms 
paid in relief of rates under tho bill, or for the payment of such sums to 
the local taxation account. 

(23) Demise of the Crown Bill, 1901.—To insert provisions in the bill, the 
object of which was to prevent the demise of the Crown from having any 
effect on the tenure of office of servants of the Crown, to secure that 


1 33 Parl. Deb. 4 8. 400. 5 46 Parl. Deb. 48. 1154. 
2 43 Parl. Deb. 4 s. 1358. 6 49 Parl. Deb. 4.8. 1158. 
3 41 Parl. Deb. 48. 978. 7 70 Parl. Deb. 4 8. 447. 


4 40 Parl. Deb. 4 8. 1267. 8 74 Parl. Deb. 4s. 325. 


APPENDIX. 831 


acceptance of office should not vacate the seat of a member of the House of 
Commons, or to provide that the demise of the Crown between a dissolution 
and the meeting of a new parliament should not render void or affect elections 
or returns, ! 

(24) Marriage with a Deceased Wife’s Sister Bill, 1902.—To extend the bill 
to the legalisation of other prohibited marriages and to marriages of persons 
related in affinity which are lawful in Canada and Australia.? 

(25) London Water (re-committed) Bill, 1902.—To provide for the purchase 
of the undertakings, which under the bill were to be purchased and managed 
by the Water Board thereby constituted, by an existing authority pending 
the further consideration of the ultimate authority by whom they were to 
be held and managed. * 

(26) Education (Provision of Meals) Bill, 1906.—To make provision for children 
who are unable on account of other causes than the want of food to profit 
by the education offered.* 

(27) Parliament Bill, 1911.—To insert provisions for altering the constitution 
of either house, for the redistribution of seats, to deal with the composition 
of the House of Commons or to remove the disabilities of peers to be clected 
to the House of Commons or to vote at elections therefor.® 

(28) Housing Bill, 1914.—To insert clauses in the bill, which was to give 
power to the Board of Agriculture and Fisheries with respect to housing 
in agricultural districts, and to make provision for the housing of persons 
employed by government departments where sufficient accommodation was 
not available, enabling the Local Government Board to deal with the housing 
difficulty in the towns and industrial districts. °® 


Class 4.—In the following cases an instruction was required to extend the 
operative effect of a bill beyond that part of the United Kingdom to which the 
bill as introduced was confined :— 

(1) Sunday Trading (Metropolis) Bill, 1855.—To insert a clause applying the 

provisions of the bill to the United Kingdom. Speaker’s ruling (private). 

(2) Supreme Court of Judicature Bill, 1873.—To insert in this bill which dealt 
with the constitution of a supreme court, and the better administration of 
justice in England, clauses which provided for the hearing of appeals from 
Scotland and Ireland. 

(3) Poor Law Amendment Bill, 1879.—To insert in this bill, which was confined 
to the English law, provisions which amended and repealed the Scotch 
poor law.? 

(4) Game Laws Aniendment (Scotland) Bill, 1879.—To insert clauses which 
extended the operation of the bill to England.® 

(5) Crofters (Scotland) Bill, 1886.—To extend the scope of the bill, which was 
limited to the highlands and islands of Scotland, to other parts of Scotland.® 

(6) Agricultural Land Rating Bill, 1896.—To extend the operation of the bill 
to Ireland.?° . 


1 93 Parl. Deb. 4 s. 1259. ® Notices of Motions, sess. 1914, p. 
2 102 Parl. Deb. 4.8. 1111, see also 93 3889, 65 H. C. Deb. 5s. 1781. 
ib. 320. 7 944 H. D. 3 s. 1600. 
3 111 Parl. Deb. 4s. 9. 8 249 H. D. 3s. 175. 
4 166 Parl. Deb. 4 s. 1273. § 304 H. D. 38. 110. 117. 


5 23 H. C. Deb. 5s. 1815. 1849. 10 151 C. J. 217. 
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(7) County Councils (Bills in Parliament) Bill, 1903.—To extend the bill to 
Seotland. 1 

(8) Trawling in Prohibited Areas (Prevention) Bill, 1909.—To extend to Ireland 
the provisions of the bill, the object of which was to prohibit the landing and 


selling in the United Kingdom of fish caught in prohibited areas of the sea 
adjoining Scotland.? 


ADDRESSES FROM THE CHAIR REGARDING INSTRUCTIONS. 


The following statement regarding procedure on instruetions was made by the 
Speaker, in deference to an application made to him in the house :— 

“ Thave naturally, within the last few weeks, given special attention to the sub- 
ject, and if the right hon. gentleman and the house will permit me, I would like 
to state my views as explicitly as I can to the house. J have searched the pre- 
cedents connected with instructions. The house will perhaps be best put in the 
possession of my views on the subject when I say that there is a very vast and 
material difference between an instruction to the committee, and an amendment 
on the second reading of a bill, such as a resolution which traverses the principle 
of the bill. When a bill has been read a second time, the house has assented to 
the principle of the bill. In the last few years a standing order has been passed, 
stating that when the house is prepared to go into committee, the Speaker is 
to leave the chair without question put: but there is a reservation made with 
regard to instructions to the committee. It would be obvious to the house, that 
if an instruetion moved on that occasion were to traverse the principle of the 
bill, or go so far outside the limits and seope and framework of the bill, so as to 
set up an alternative scheme, or a counter proposition to the bill, that would 
virtually be a second reading debate over again. It would be an amendment 
to the principle of the bill, and would therefore reduce to a minimum, and would 
nullify altogether, the provision which the house has passed in the standing order 
which states that, when the house is prepared to go into committee, I should 
leave tho chair at once without any question put. There is nothing in the 
precedents, I believe, which go beyond an instruction of this nature—an mmstruc- 
tion to amplify the machinery of the bill to carry out the general purpose and 
scope of the bill within the general framework and idea of the bill. There is no 
instruction, that I am aware of, certainly not since the alteration in the standing 


order, which could be construed into the traversing of the principle of the second 
reading of a bill.” 3 : 


During session 1890, instructions to the number of seven, ten, and fifteen, 
were put down to three bills, several of the instruetions standing in the name of 


1 158 C. J. 119. Edueation Bill, 1891, 354 ib. 1870; 


2 164 C. J. 221. 

3 345 H. D. 3 s. 347. See also the 
Speaker’s rulings on the series of in- 
struetions proposed to be moved on the 
Representation of the People Bill, 1860, 
158 ib. 1951-1988; Local Government 
(England and Wales) Bill, 1888, 326 ib. 
1440; Private Bill Procedure (Scotland) 
Bill, 1891, 352 ib. 154; Elementary 


o 


Government of Ireland Bill, 1893, 12 
Parl. Deb. 4 s. 205. 345; Tithe Rent- 
Charge (Rates) Bill, 1899, 74 ib. 325; 
London Water (recommitted) Bill, * 
1902, 111 ib. 9; National Insuranee 
Bill, 1911, 27 H. C. Deb. 5 8s, 1191; 
Government of Ireland Bill, 1912-13, 
39 ib. 741; Special Register Bill, 1916, 
86 ib. 1749. 
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the same member. An amendment of a closure nature to restrain the further 
proposal of instructions to one of these bills (see p. 314, n. 5) was proposed in 
consequence. The Speaker’s attention having been called to the unusual form 
of this amendment, he made the following statement :— 

“* The house is indebted to the right hon. gentleman for having called attention 
to this matter. No doubt the amendment standing in the name of the right 
hon. gentleman, the president of the local government board, is not out of order. 
It resembles the motion familiar to the house, that the house do pass to the 
orders of the day, by which the house disembarrasses itself of matter which it 
does not wish to pass judgment on, and proceeds to its appointed business. The 
motion, I acknowledge, is prima facie to be regarded with some suspicion as a 
form of closure: but on the other hand, I must call the attention of the house 
to the fact that there are a great number of instructions on the paper, more than 
one, I think, being in the name of the same hon. member. This is the first session, 
I think, that this practice has been extensively adopted, and there are two other 
bills in regard to which notices of a still larger number of instructions have been 
given. In my opinion the house ought to take notice of this. The new rule 
that the Speaker should leave the chair without question being put, would 
obviously be somewhat modified, if not robbed altogether of force, if a great 
number of instructions are put down so as to prevent the Speaker from leaving 
the chair—instructions which, in the case before us, might occupy the house 
for several sittings ; and if one hon. member is to be entitled to pnt down more 
than one instruction in his name, it gives him a greater right of speaking than 
he has on the second reading of the bill itself.” 1 


e 1 344 H. D. 3s. 19. 
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TEL. 


EXAMPLES OF AMENDMENTS TO PROPOSED AMENDMENTS. 


For leaving out words of Proposed Amendments, such Amendments being to 
omit words from the Question. 


39 C. J. A MOTION was made, and the question being proposed, “ That it is necessary 

842, 17th to the most essential interests of this kingdom, and peculiarly incumbent on this 

a we heuse, to pursue, with unremitting attention, the consideration of a suitable 

affairs, remedy for the abuses which have prevailed in the government of the British 
dominions in the East Indies ; and that this house will consider as an abettor of 
those abuses, and an enemy to his country, any person who shall presume to 
advise his Majesty to prevent, or in any manner interrupt, the discharge of this 
important duty ;”’ ; 

And an amendment being proposed to be made to the question, by leaving 
out the words, “‘ and that this house will consider as an abettor of those abuses, 
and an enemy te his country, any person who shall presume to advise his Majesty 
to prevent, or in any manner interrupt, the discharge of this important duty ; ” 

An amendment was proposed te be made to the said proposed amendment, 
by leaving out the words, “‘ an abettor of those abuses, and.” 7 

And the question being put, ‘“ That the words; ‘an abettor of those abuses, 
and,’ stand part of the said first proposed amendment :”—it passed in the 
negative. 

Then the question being put, “ That the said amendment, so amended, ‘and 
that this house will consider as an enemy to his country any person who shall 

* presume to advise his Majesty to prevent, or in any manner interrupt, the dis- 
charge of this important duty,’ stand part of the question ;’’—it was resolved 
in the affirmative. 

Then the main question, so amended, being put— 

Resolved, ‘‘ That it is necessary to the most essential interests of this kingdom, 
and peculiarly incumbent on this house, to pursue, with unremitting attention, 
the consideration of a suitable remedy for the abuses which have prevailed in 
the government of the British dominions in the East Indies ; and that this house 
will consider as an enemy to his country any person who shall presume to advise 
his Majesty to prevent, or inany manner interrupt, the discharge of this important 
duty.” 


123 C.J. | Morron MADE, and question proposed, ‘‘ That when the Anglican Church in 
159, 7th —Jreland is disestablished and disendowed, it is right and necessary that the grant 
es eee, to Maynooth and the Regiwm Donum be discontinued ; and that no part of the 
lished secularized funds of the Anglican Church, or any state funds whatever, be applied 
Church = jn any way, or under any ferm, to the endowment or furtherance of the Roman 
(Ireland). Catholic religion in Ireland, or to the establishment or maintenance of Roman 


Catholic denominational schools or colleges ; ” 
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Amendment proposed, to leave out from the first word “That” to the end 
of the proposed resolution, in order to add the words, “ when legislative effect 
shall have been given to the first resolution respecting the Established Church of 
Ireland, it is right and necessary that the grant to Maynooth and the Regium 
Donum be discontinued.” 

Question put, “That the words proposed to be left out stand part of the 
proposed resolution ; ”’—it passed in the negative. 

Question proposed, ‘‘ That the words, ‘ when legislative effect shall have been 
given to the first resolution respecting the Established Church of Ireland, it is 
right and necessary that the grant to Maynooth and the Regium Donum be 
discontinued,’ be added, instead thereof.”’ 

Amendment proposed to the said proposed amendment, by adding, at the 
end thereof, the words, “ due regard being had to all personal interests.” 

Question, “‘ That those words be there added ; ”—put, and agreed to. 

Amendment proposed to the said proposed amendment, as amended, by 
adding, at the end thereof, the words, “and that no part of the endowments of _ 
the Anglican Church be applied to the endowment of the institutions of other 
religious communions.”’ 

Question put, ‘That those words be there added ;”—it passed in the 
negative. : 

Question, “‘ That the words, ‘ when legislative effect shall have been given to 
the first resolution respecting the Established Church of Ireland, it is right and 
necessary that the grant to Maynooth and the Regium Donum be discontinued, 
due regard being had to all personal interests,’ be added to the word ‘ That’ in 
the original question ; ”’—put, and agreed to. 

Original question, as amended, ‘‘ That when legislative effect shall have been 
given to the first resolution respecting the Established Church of Ireland, it is 
right and necessary that the grant to Maynooth and the Regium Donum be dis- 
continued, due regard being had to all personal interests ; ”—put, and agreed to. 


THE ORDER of the day being read for the committee of supply ; 134 C.J. 
And a motion being made, and the question being proposed, “ That Mr. Speaker 136, 4th 
do now leave the chair ; ”’ a i 


An amendment was proposed to be made to the question, by leaving out from India (Im- 
the word “ That” to the end of the question, in order to add the words, “the port Duty 
Indian import duty on cotton goods, being unjust alike to the Indian consumer fey ‘ 
and the English producer, ought to be abolished, and this house is of opinion F 
that the expenditure incurred for the Afghan War affords no satisfactory reason 
for the postponement of the promised remission of this duty,’’ instead thereof. 

And the question being put, ‘‘ That the words proposed to be left out stand 
part of the question ; ’"—it passed in the negative. 

And the question being proposed, ‘‘ That the words, ‘the Indian import duty 
on cotton goods, being unjust alike to the Indian consumer and the English 
producer, ought to be abolished, and this house is of opinion that the expenditure 
incurred for the Afghan War affords no satisfactory reason for the postponement 
of the promised remission of this duty,’ be added, instead thereof ; ” 

An amendment was proposed to be made to the said proposed amendment, by 
leaving out from the word “ goods ”’ to the end of the question, in order to add 
the words, “is a tax which ought ultimately to be abolished ; but that, m view 


140 C. J. 


71, 27th 
March, 
1885, 
Egypt 
and the 
Soudan. 
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of the present state of Indian finances, it is highly inexpedient to deal with the 
matter at the present moment,” instead thereof. 

And the question being put, “That the words, ‘being unjust alike to the 
Indian consumer and the English producer, ought to be abolished, and this 
house,’ stand part of the said proposed amendment ; ’’—it was resolved in the 
affirmative. 

And the question being put, “‘ That the words, ‘is of opinion that the expenditure 
incurred for the Afghan War affords no satisfactory reason for the postponement 
of the promised remission of this duty,’ stand part of the said proposed amend- 
ment ; ”’—it passed in the negative. 

Another amendment was proposed to be made to the said proposed amendment, 
by adding after the words, ‘‘ this house,” the words, “ accepts the recent reduction 
in these duties as a step towards their total abolition, to which her Majesty’s 
government are pledged.”’ 

And the question being put, “ That those words be there added ;”’—it was 
resolved in the affirmative. 

And the question being put, ‘‘ That the words, ‘the Indian import duty on 
cotton goods, being unjust alike to the Indian consumer and the English producer, 
ought to be abolished, and this house accepts the recent reduction in these duties 
as a step towards their total abolition, to which her Majesty’s government arc 
pledged,’ be added to the word ‘That ’ in the original question ; ’—it was resolved 
in the affirmative. 

Then the main question, so amended, being put— 

Resolved, ‘‘ That the Indian import duty on cotton goods, being unjust alike 
to the Indian consumer and the English producer, ought to be abolished, and 
this house accepts the recent reduction in these duties as a step towards their 
total abolition, to which her Majesty’s government are pledged.” 


THE ORDER of the day being read, for resuming the adjourned debate on the 
amendment which, upon the 23rd day of this instant February, was proposed 
to be made to the question, “‘ That an humble address be presented to her Majesty, 
humbly representing to her Majesty that the course pursued by her Majesty’s 
government, in respect to the affairs of Egypt and the Soudan, has involved a 
great sacrifice of valuable lives and a heavy expenditure without any beneficial 
result, and has rendered it imperatively necessary, in the interests of the British 
Empire and the Egyptian people, that her Majesty's government should distinctly 
recognize, and take decided measures to fulfil, the special responsibility now 
incumbent on them to assure a good and stable government to Egypt and to 
those portions of the Soudan which are necessary to its security ; ”’ 

And which amendment was, to leave out from the first word “ That’ to the 
end of the question, in order to add the words, “ this house, while refraining from 
expressing an opinion on the policy pursued by her Majesty’s government in 
respect to the affairs of Egypt and the Soudan, regrets the decision of her Majesty's 
government to employ the forces of the Crown for the overthrow of the power 
of the Mahdi,” instead thereof ; 

And the question being put, “ That the words proposed to be left out stand 
part of the question ; *’°—it passed in the negative. 

And the question being proposed, “ That the words, ‘ this house, while refraining 
from expressing an opinion on the policy pursued by her Majesty’s government 
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in respect to the affairs of Egypt and the Soudan, regrets the decision of her 
Majesty’s government to employ the forces of the Crown for the overthrow of 
the power of the Mahdi,’ be added to the word ‘ That ’ in the main question ; ” 

An amendment was proposed to be made to the said proposed amendment, by 
leaving out from the word ‘‘ this ”’ to the end thereof, in order to add the words, 
““ government has failed te indicate any policy in reference to Egypt and the 
Soudan which justifies the confidence of this house or the country.” 

And the question being put, ‘‘ That the words proposed to be left out stand 
part of the said proposed amendment ;’’—it passed in the negative. 

And the question being put, “That the words, ‘government has failed to 
indicate any policy in reference to Egypt and the Soudan which justifies the 
confidence of this house or the country,’ be there added ;”°—it passed in the 
negative. 

The original question was thus left, reduced to the initial word ‘* That ” (sce 
“questions mutilated by amendments,” p. 260). 


An AMENDMENT WAS PROPOSED to be made to the Bill, in page 3, line 21, by 148 C. J. 
inserting after the word “ precedents,” the words, “ and so far as respects property Ae 22nd 
: : ‘ : ; : 4 : ug. 1893, 
without just compensation: Provided that nothing in this sub-section shall Goyem. 
prevent the Irish Legislature from dealing with any public department, municipal ment of 
corporation, or local authority, or with any corporation administering public Ireland 
funds, so far as concerns such funds : ” and the question being proposed, “ That a 
those words be there inserted : ” 
An Amendment was proposed to be made to the said proposed amendment, 
by leaving out from the word ‘“‘ administering ” to the end of the said proposed 
amendment, and adding the words, ‘‘ for public purposes, taxes, rates, cess, dues, 
or tolls, so far as concerns the same: ” and the question being put, ‘‘ That the 
words proposed to be left out stand part of the proposed amendment,’’—it passed 
in the negative. 
And the question being proposed, “That the words, ‘for public purposes, 
taxes, rates, cess, dues, or tolls, so far as concerns the same,’ be added to the said 
proposed amendment: ”’ an amendment was proposed to be made to the amend- 
ment to the said proposed amendment, by leaving out the words, “so far as 
concerns the same: ”’ and the question being put, ‘‘ That the words proposed to 
be left out stand part of the amendment to the said proposed amendment,” it 
was resolved in the affirmative. 
And the question being put, That the words “‘ for public purposes, taxes, rates, 
cess, dues, or tolls, so far as concerns the same,’’ be added after the word “ adminis- 
tering ’’ in the said proposed amendment : It was resolved in the affirmative. 
And the Question being put, That the words “and so far as respects property 
without just compensation: Provided that nothing in this sub-section shall 
prevent the Irish Legislature from dealing with any public department, municipal 
corporation, or local authority, or with any corporation administering for public 
purposes, taxes, rates, cess, dues, or tolls, so far as concerns the saine ”’ be inserted 
after the word “ precedents ” in p. 3, 1. 21: It was resolved in the affirmative. 
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IV. 
PROCLAMATIONS FOR. THE SUMMONS OF PARLIAMENT. 


Proclamation for assembling Parliament on a Day earlier than that to which it stood 
Prorogued. 


- By the QUEEN. 


A PROCLAMATION. 


Vicrori, R. 


WueErEas our Parliament stands prorogued to Thursday the fourteenth day 
of December next ; and whereas, for divers weighty and urgent reasons, it seems 
to us expedient that our said Parliament shall assemble and be holden sooner 
than the said day: We do, by and with the advice of our Privy Council, hereby 
proclaim and give notice of our royal intention and pleasure that our said Parlia- 
ment, notwithstanding the same now stands prorogued, as hereinbefore mentioned, 
to the said fourteenth day of December next, shall assemble and be holden for 
the despatch of divers urgent and important affairs, on Tuesday the twelfth 
day of December next ; and the Lords Spiritual and Temporal, and the Knights, 
Citizens, and Burgesses, and the Commissioners for Shires and Burghs of the 
House of Commons, are hereby required and commanded to give their attendance 
accordingly, at Westminster, on the said twelfth day of December, one thousand 
eight hundred and fifty-four. 


Given at our Court at Windsor, this twenty-seventh day of November, in 
the year of our Lord one thousand eight hundred and fifty-four, and in 
the eighteenth. year of our reign. 


Gop save the QUEEN. 
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Proclamation for assembling Parliament for the Despatch of Business upon a Day 
already appointed for its Assembly. 


By the QuEEN. 


A PROCLAMATION. 
Vicroria, R. 


WHEREAS our Parliament stands prorogued to Thursday the seventeenth 
day of January next: We, by and with the advice of our Privy Council, hereby 
issue our Royal Proclamation, and publish and declare our royal will and pleasure, 
that the said Parliament shall, on the said Thursday the seventeenth day of 
January, one thousand eight hundred and seventy-eight, assemble and be holden 
for the despatch of divers urgent and important affairs ; and the Lords Spiritual 
and Temporal, and the Knights, Citizens, and Burgesses, and the Commissioners 
for Shires and Burghs of the House of Commons, are hereby required and com- 
manded to give their attendance accordingly at Westminster on the said Thursday 
the seventeenth day of January, one thousand eight hundred and _ seventy- 
eight. 

Given at our Court at Windsor, this twenty-second day of December, in 
the year of our Lord one thousand eight hundred and seventy-seven, and 
in the forty-first year of our reign. 


Gop save the QUEEN. 
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Ne 


Forms oF CERTIFICATES TO AUTHORIZE THE SPEAKER TO ISSUE A WARRANT 
ror A New WRIT DURING A RECESS. 


Schedule of 24 Geo. III. sess. 2, c. 26, and 21 d& 22 Vict. c. 110. 


We whose names are underwritten, being two members of the House of 
Commons, do hereby certify that M. P., late a member of the said house, serving 
as one of the knights of the shire for the county of [or as the case may be] 
died upon the day of ; or, is become a peer of Great Britain, 
and that a writ of summons hath been issued under the great seal of Great Britain 
to summon him to Parliament [as the case may be], or has accepted the office 
of [as the case may be], and has been gazetted thereto in the Gazette, 
dated the day of , and has thereby vacated his seat; and we 
give you this notice, to the intent that you may issue your warrant to the Clerk 
of the Crown, to make out a new writ for the election of a knight to serve in 


Parliament for the said county of [or as the case may be] in the room of 
the said M.P. 
Given under our hands this day of 


To the Speaker of the House of Comuuions. 


Note.—That in case there shall be no Speaker of the House of Commons, or 
of his absence out of the realm, such certificate may be addressed to any one 
of the persons appointed according to the directions of the Act 24 Geo. IIT. 


For the form of certificate in the case of the bankruptcy of a member, see 
Bankruptcy Rules, 1915, Form 202. 
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VI. 
PROCEDURE ON LORDS’ AMENDMENTS, 


No. 267 of the Rules, Orders, &c., of the House of Commons, dated 4th June, 
1891, is reproduced here as it affords such a clear and effective statement of the 
procedure of the house on Lords’ amendments :— 

** When a bill is returned from the Lords with amendments, the amendments 
are read and agreed to, or agreed to with amendments, or disagreed to, or the 
further consideration thereof put off for three or six months, or the bill ordered 
to be laid aside. 

““QOn the consideration of a bill returned by the Lords, with amendments, 
no amendment can be proposed to a Lords’ amendment, save an amendment 
strictly relevant thereto; nor can an amendment be moved to the bill, unless 
the amendment be relevant to or consequent upon either the acceptance or the 
rejection of a Lords’ amendment. 

“When this house has disagreed to a Lords’ amendment, the Lords may return 
the bill with further amendments thereto, conscquent upon the rejection of their 
amendment, or with amendments proposed as alternative to the amendments 
disagreed to by this house. 

‘When the Lords return the bill with a message that they insist on an amend- — 
ment to which this house has disagreed, this house may cither agree, with or 
without amendment, to the amendment to which it had previously disagreed, 
and make, if necessary, a consequential amendment to the bill; or may postpone 
the consideration of the Lords’ amendments for six months ; or discharge the 
order thereon, and withdraw the bill; or order the Lords’ amendments to be 
laid aside.” 
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Orders for, discharged, 268. 562; 
or superseded by a resolution, 268 ; 
for giving effect to statutory orders 
and regulations, 568; expressing dis- 
approval of, ib. 569. 


Adelaide, Queen ; forms on royal assent 
to bill providing for, 395, 7. 


Adjourned Business ; 
in Lords, 195. ; 


Adjournment of Debate ; 
form of motion, 25]. 263; moved to 
obtain precedence in debate, 279; 


gga tients of, 


rules, and | 


restrictions on power of moving, 282; | 


debate thereon, 279. 282; when motion | 
lapses, 200. 252 ; mover must rise and | 


speak, 287; may not be moved by 
a member she has spoken, ib. ; when 
moved, he may speak again, 288; 

specch in moving cannot be reserved, 
287; no adjournment of debate in 
committee of whole house, 413; nor 
of a vote in committce of supply, 479 ; 


motions analogous thereto in com- | 


Adjournment of the House ; 


INDEX. 


in answer ; Adjournment of Debate—continuwed. 


mittees, 377. 414 ; adjournment of de- 
bate on going into committec of supply, 
476; on a privilege motion, 245, n. 


in sole 
power of each house, 52; interference 
of Crown regarding adjournment, ib. ; 
long adjournments, ib.; for Easter, 
Whitsuntide, &c., 282; after passing 
of Appropriation Act, 501; imprison- 
ment by the Commons not concluded 
by, 95, 7. ; by the Speaker in case of 
grave disorder, 204; sittings suspended, 
204. 205. 413, 2; no house, 206; 
adjournments as a mark of respect, 
172; on royal marriages, ib.; on 
royal funerals, 173; on death of a 
member within the precincts, ib. ; 
motions for adjournment of the house 
to supersede questions, 251; restric- 
tions on motions for, 226. 282 ; motion 
for adjournment of debate on, not 
permissible, 251 ; debate to be relevant, 
282; matters discussion of which may 
not be anticipated in debate on, ib. ; 
effect of adjournment of house on 
giving notices of motions, 213; when 
motion lapses, 200. 252; no amendment 
to, except as to time, 263; reply not 
allowed, save to mover of a substantive 
motion for adjournment, 287. 

Pursuant to standing orders, 203 ; 
on Fridays, 204; on Saturdays, ib. ; 
after exempted business, ib. ; beyond 
next sitting day, ib.; moved without 
notice, 229, n.; from Friday to Mon- 
day, 170. 197; debate thercon, 283 ; 
adjournment on question, Lords, 194 ; 
Commons, 205; through absence of 
quorum, 206. 

For discussion of matter of urgent 
public importance (standing order 
No. 10), 226; rules regarding the 
motion, ib. ; restrictions on, 227; de- 
bate thereon, 228, 248 ; not permitted 
on last two days allotted to supply, 
474. 

Before entering upon orders of the 
day, 228; between orders of the day, 
232; after moment of interruption, 
not open to amendment, 199, 2. ; 
cannot be divided upon, ib. 

Adjournment of committees (select), 
435; (on private bills), 733; sitting 
of, during adjournment of the house, 
435. See also Adjournment of Debate ; 
Private Bills; Quorum of the House. 


INDEX. 


Admiralty ; arrest of member by warrant 
of board of, 114; communication to 
house, ib. ; no reply by house, 544, n. ; 
secretaryship to, does not vacate seat, 


36; amendments (private bills), sug- | 


gested by, 668; before private bill 
committees, 722, n.; provisional orders, 
772. 779. See also Government De- 
partments. 

Admiralty Court ; judge of, disqualified 
to sit in Parliament, 28, 7. 


Admission of Strangers ; 
Commons, ib. 


Admonition ; 
between, and reprimand, 94. 


Lords, 189; 


Advertisement ; notices by (private bills), 
615 ; (provisional orders), 762. 


Affidavits ; as to compliance with stand- 
ing orders (private bills), 619. 701. 
Affirmations ; 


in lieu of oath, 150; 


permitted to Quakers, &c., 153; Mr. | 


Bradlangh’s case, ib., 154. See also 
Oaths. 

Agents (Private 
mentary Agents. 


Bills). See Parlia- 

Agreements ; in private bills, 702. 751. 

Agriculture. 
Chamber of Agriculture. 


Albert, Prince ; 
operation of 1 Geo. I., stat. 2, c. 4, 26. 


Aliens ; incapable of voting, 25; not > 


eligible as members, 26; eligible by 


naturalization, 27; bills for naturali- 


zation of, 26. 760. 


Alkali Works ; provisional orders, 769. 
783. 


Allocation of Time ; Orders for, to bills | 


or other business, 318. 322; to 
Finance (1909-10) Bill, 322; debate 
thereon, 281; amendments to, 264; 


stages dealt with, 318; provisions for | 
conclusion of allotted business under, | 


319; for opposed private business on 
days allotted, ib.; for motions for 


adjournment under standing order | 


No. 10, 320 ; proceedings under orders 
exempted from interruption, 320; 


by Speaker, distinction | 


See Board of Agricullure ; 


excepted from the — 
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| Allocation of Time—continued. 

from provisions of standing order 
No. 7], ib.; sitting on Saturday pro- 
vided for, ib. ; power to select amend- 
ments, without order of house under, 
321; given to a standing committee, 
322; motions toleave out clauses before 
discussion thereon, 321. 


Allotments (Provisional Orders); Eng- 
land and Wales, 785; Scotland, 782. 
786; powers, as to costs, of com 
mittee on confirming bill, 727. 


| Allotted Days ; for business of supply, 
number of, 471; arrangements for 
business on, 231. 472; procedure for 
concluding business of supply on last 
two allotted days, 473; dilatory 
motions not permitted on, 474. 


| Alterations in Private Bills ; petitions 
| against, 672, 2., 715. 


| Alternative Clauses ; before private bill 
committees, 721. 


Alternative Schemes ; in the caso of a 
| private bill, 718. 


Amalgamation Bills ; railway bills, 705. 
752; locus standi against, 684. 


| Ambassadors, &¢c. ; acceptance of office 
of, does not vacate scat, 37. 


Amendments : 

Generally ; object of, 258 ; effcct of, 
on debate, ib.; when notice of, is 
required, ib. ; who may move amend- 
ments, 259; order in moving amend- 
ments to motions, ib.; to motions 
relating to public business, 239; on 
going into committee of supply, £74 ; 
in committee, 481 ; amendments must 
be relevant, 261 ; to be intelligible, ib. ; 
| if not seconded in Commons, drop, 247 ; 
former examples of irrelevancy, 261, 7. ; 
subjects not to be dealt with by amend- 
ments, 248; inadmissible forms of 
amendment, 239. 248. 261; power of 
chair to select, 317; amendments at 
same place, 369; amendments to 
address in answer to the King’s 
Speech, 163. 164, ».; amendments 
ruled out of order after discussion 
begun, 372. 

In regard to public bills ; to question 
for leave to bring in bill, 349; no 
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Amendments—continued. 


amendment to question for first reading 
or printing a bill, 352 ; amendments to 
question for second reading of bills, 
357; amendments to billsin committee, 
369; to bills on consideration, 381 ; 
verbal on third reading, 384 ; to title, 
376. 382. 385; restrictions to amend- 
ments on stages of bills, 262; con- 
sideration of Lords’ amendments, 387 ; 
affecting privilege, 509; suggestion of 
amendments to bills under Parliament 
Act, 1911, 399; notices of amend- 
ments in standing committees, 420. 
See also Bills. 

To private bills; (Commons), amend- 
ments inserted in “filled-up” bill 


INDEX. 


| Amendments—continued. 


before sitting of committee, 667, ef seq.; | 


amendments made 
723. 726; not to be excessive, 669. 
723. 734; on consideration of bill, as 
amended, and third reading, 737-9; 


by committee, | 


amendments, 250. 262; members speak 
again after an amendment is moved, 
287; vote against amendment and 
motion, 260; member not voting on 
an amendment may vote on main 
question, 343; amendments moved 
by an interested member, 342. 


Ancient Baronies ; precedence to holders 


of, in House of Lords, 164. 


Ancient Monuments ; bills relating to, 


601; provisional orders, 766, n., 780 ; 
powers as to costs of committee on 
confirming bills, 727. 


Anne, Queen ; attended on first day of 


new Parliament, 142, n.; attended 
Lords’ debates, 539; refused the 
royal assent to a bill, 395. 


consideration of amendments, if op- | Annual Meeting of Parliament, 46. 


posed, postponed, 646; notices of, 737. 


739 ; Lords’ amendmentstoCommons’ | Anticipation ; of matter appointed for 


bills considered, 739 ; amendments in 


committee (in Lords), 755. 760; on | 


report or third reading (Lords), 755. 

To provisional order bills ; 789; and 
bills under the Private Legislation, &c. 
(Scotland) Act, 801. 

To Questions ; amendment to, must 
be disposed of before leave given to 
withdraw motion, 250; amendments 
to evade or alter question, 253 ; mode 
of moving, 259 ; objects and principle 
of amendments, 258 ; modes of amend- 
ment, 259; question and amend- 
ment, both objected to, 260; mode of 
proposing several amendments, 262 ; 
arrangement in taking amendments, 
263; exceptional treatment of amend - 
ments to business of the house mo- 
tions, 263; amendments to  pro- 
posed amendments, 264; amend- 
ments and the previous question, 253 ; 
amendment of question of adjourn- 
ment, 263; amendments seconded in 
the Commons, 247; except in com- 
mittee, 411. 

Amendments on going into com- 
mittee of the whole house, 405; of 
supply, 474; amendments in com- 
mittee, 412; of supply, 481; to 
instructions, 367; to resolutions on 
report, 415. 495. 

No reserved speech on moving an 
amendment, 287; withdrawal of 


Appearances 


consideration by motion, out of order, 
248; of motion for leave to bring in a 
bill by motion on same subject, 249 ; 
of motion by an amendment, ib.; in 
debate, 282 ; of matters appointed for 
consideration and notices of motions 
in debate on motion for adjournment 
for a recess, 283; or on motion for 
adjournment under standing order 10, 
228; direction to Mr. Speaker in 
application of rule of, 249. 283. 


Apology ; when required of members, 


295. 298. 


(Private or Provisional 
Order Bills) ; on memorials, 619. 629 ; 
on bills, 628. 714. 728; on petitions 
against, 629. 698. 714. 728. 788. 


Appellate Jurisdiction Acts, 56. 
Appellate Jurisdiction of the Lords, 55 ; 


appeal cases after prorogation or dis- 
solution, 56. 


Applications to Owners, Lessees, and 


Oceupiers (Private Bills), 615. 


Appropriation Bill; founded on reso- 


lutions of committee of ways and 
means, 492. 499; procedure on, 499 ; 
debate on, ib.; committee practice 


INDEX. 


Appropriation Bill—continued. 


Commons before royal assent, 501 ; 
royal assent to, ib.; form of, 394; 
Speaker’s speech on delivery of, when 
sovereign is present, 192; completes 
the financial year, 499 ; anticipated by 
Consolidated Fund bills, 455; ratifies 
application of army and navy sur- 
pluses, 449. 499; appropriation of 
grants before a prorogation or dis- 
solution, 451; enforcement of appro- 
priation, 502; 
passing of, 52, 7., 501; not passed 
through more than one stage at a 
sitting, 501, 7. 


Appropriations-in-aid ; 478, 7. 
Archbishops. See Bishops. 


Archdale, John, a Quaker, case of, 153. 


Army and Navy Departments ; estimates, 
447; increase of, 448; surpluses, use 
of, 449; sanctioned by Appropriation 
Act, ib., 499; use of first grants to, 
450 ; grants on account for, 449 ; army 
and navy excess grants, 453; army 
reserve, royal messages regarding, 
455 ; debate on grants for, 483. 


Army Annual Bill ; procedure on, 507; | 


debate on stages of, ib. 


Army Reserve ; Parliament to be in- 
_ formed, or summoned to meet, on call- 
‘ing out of, 51; messages relative to, 
455. 


Arrest, freedom from ; antiquity and ex- 
tent of privilege, 102 ; early precedents | 


(Commons), 103 ; (Lords), 104; statutes | 
defining the privilege, 105; release of | 


members from custody, 104 ; mode of 
enforcement of the privilege, 106 ; ser- 
vants’ privilege discontinued, 106; 
duration of the privilege, 107 


adjournments, after | 


; persons | 
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| Arrest; by authority of Parliament with- 
thereon, 500; returned to custody of | 


out warrant, 73; of members for 
criminal offences, 113; for trial by 
court martial, 114. 544. 


Ash Wednesday, Ascension Day, &c. ; 
adjournment over (Lords), 194 ; sitting 
of committees thereon, 174. 


Ashby v. White, 57. 133. 


| Assistants, of House of Lords, 182. 


Associations; locus standi of, (Commons), 
679 ; (Lords), 750. 

Altachment. See Commitment ; 
tempt of Court. 


Attainder, Acts of; disqualify from a seat 
in Parliament, 33; petition from 
person attainted, 555. 


Con- 


Attainder Bills ; originate in the Lords, 
347 ; procedure on, 56 593. 594; for 
reversing attainders, 761. 


Attendance of Members ; duty of, on 
service of Parliament, 166 ; attendance 
of the Lords, ib. ; of Commons, 167; 
on committees, 169; on committees 

| on private bills (Commons), 670. 734 ; 

(Lords), 748. 

| Attendance of Persons ; power to order, 

| 67; in custody, 73 ; before select com- 

mittees, 522 ; private bill committees, 

730. 


| Attorney-General, the; of the Con- 
cilium Regis, 182; directed to prose- 
cute in cases of offences against the 
house, 77. 78; in proceedings against 
officers of the house, 87; in Stockdale 
v. Hansard, .135 ; manages evidence at 
the bar, 361; report from, on bills 
affecting charities, 709. 747. See also 


Law Officers. 


in arrest elected members, 109 ; or be- | 


coming peers, 109. 
Privilege from summons as , witness 
or juror, 111; no privilege against 


criminal Coniitiivaisenic, 112 ; causes of | 


commitment communicated, 113; ex- 
tent of privilege in cases of bankruptcy, 
or commitment for contempt, 115; 
privileges of witnesses and others con- 
nected with service of Parliament, 119. 


| Attorney-General v. Bradlaugh, 155. 
 Atwyll’s case, 103. 


| Australia ; Constitutions fixed by stat- 
ute, 45. 


| « Aylesbury Men,’’ the ; case of, 58. 128. 
134 
i « 
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Bail ; persons committed by Parliament | 


not admitted to, 72; persons im- | 
peached bailed, 589; members not | 


admissible as, 109. 


Ballot ; for notices of motions, 215; for | 


unofficial members’ bills and notices of 
motions at commencement of session, 
216; select committees appointed by, 
425. 427. 


Ballot Act, 1872 ; 43. 579, n. 


Bankruptcy ; of members of House of | 
Commons, 31. 115 ; of peers, 32; privi- | 
lege of Parliament not applicable to, 
33. 111. 115 ; issue of new writs in case 
of, during recess, 575 ; power of court | 
of law over salary of members of | 
House of Commons in ease of, 22, n. 


Bankruptcy Acts, 111. 115. 


Bar of the House ; (Lords), prisoners, 
kneeling at, 95 ; witnesses sworn, and 
examined at, 521 ; ordered to attend at, 
ib. ; counsel and witnesses at, 760; 
not witnesses (select committees), 525 ; 
papers delivered at, 565; attendance 
of Commons at, on the opening, &c., 
of Parliament, 141. 160; on an im- 
peachment, 589; attendance of Speaker 
at, 146. 192 ; strangers admitted below, 
189; peers tried at, 592. 

(Commons), reprimand at, 94; 
kneeling at. 95; members not sworn, 
sit below, 158; suspended members 
not to be heard at, 303; a member 
heard at, 154; counsel, 361 ; witnesses 
examined at, 521 ; members appearing 
at, to present bill, 352 ; or papers, 565 : 
petitions presented at, 556. 


Barnard v. Mordaunt, 109. | 
Barnardiston v. Soame, 57. 128. 


Barons ; origin of the title, 8; position 
under Magna Carta of greater and 
lesser barons, 14. 


Benyon «. Evelyn, 129. 


Bill of Rights; declaratory of ancient law | 
of England, 4 ; that no Roman Catholic | 
shall possess the Crown, 4; that dis- | 
pensing with laws, &c., is illegal, 4,n. ; | 
confirms freedom of speech in Parlia- | 
ment, 99 ; and right of petition, 550, n. ; | 
condemns prosecutions for matters | 
cognizable only in Parliament, 133 ; 

-arliament prorogued to admit of its , 
renewal, 275. 


INDEX. 


_ Bills of aids and supplies ; distinction 
between, and money bills, 397, 2. ; 
not more than one stage of, taken on 
one day, in Commons, 384. 459 ; except 
by order of the house, 459 ; not to be 
amended by Lords, 509; returned to 
the Commons, 392; presented by the 
Speaker for the royal assent, 394; 
form of, ib. 


Bills, Public : 

Generally y.—Bill read pro forma be- 
fore consideration of King’s speech, 
162 ; forms in passing bills not bind- 
ing, '399. 

Application of rule that same ques- 
tion be not twice offered to bills, 272 ; 
Lords’ Journal inspected, and new pills 
ordered, 274, 740; bills laid aside, 274; 
Lords search Commons’ votes, 275; 
prorogation to renew bills, ib.; Acts 
amended in session in which they are 
passed, ib.; proposals for suspending 
or resuming bills, ib. ; suspension of, 
276, n.; practice with regard to bills 
passed or rejected, 273; duration of 
temporary laws to be expressed in bill, 
385 ; provision relating to continuance 
bills, ib. ; bills referred as documents 
to select committees, 425, 7. 

Royal recommendation to bills creat - 
ing charges upon the people, procedure 
on, 456. 458. 541; royal consent to 
bills, 541; withheld, 542; addresses 
not to be presented, relating to a bill, 
547. 

Ancient and modern systems of 
enacting laws, 345 ; similarity of prac- 
tice in both houses, 346. 

Where bills originate, 346. In the 
Commons: bills involving a charge 
upon the people, ib. 509. Inthe Lords : 
restitution bills, 347, 761; bills of 
attainder, 347 ; act of grace or general 
pardon, ib. 

Bills of unofficial members placed 
among Government orders, 232 ; public 
and private bills, 347 ; . procedure on 
hybrid bills, 354 ; order of bills after 
Whitsuntide, 232 ; precedence to 
Government bills at commencement of 
business, 238. 

Limitation of debate on motions 
relating to, 283; motions for en- 
suring completion of stages of, 318; 
debate on, 264. 281 ; amendments to, 
264. 

Introduction.—Public bills presented 


INDEX. 


Bills, Public—condinwed. 

in the Lords, 347; in the Commons, 
presented or ordered on motion for 
leave, ib. ; at commencement of public 
business, 229; members ordered to 


bring in bills, 348 ; limit to number of | 


names on back of bill, ib., 2. ; instruc- 
tions to such members, ib. ; other mem- 


bers appointed, ib. ; amendments to | 
motion for leave to bring in bill, 349 ; | 
bill ordered by way of amendment, ib. | 

Preliminaries to Introduction.—Bills | 


ordered upon resolution, 349 ; of both 
houses, ib. ; on committee resolutions, 
350 ; second bill brought in upon the 
same resolution, ib. ; provisions in bills 
not to be considered by a concurrent 
committee, 351; bills originating in 
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| Bills, Public—continwed. 


committee relating to religion and | 
trade, and capital punishments, 350, | 
n.: withdrawal of bills and presentation | 


of other bills, 355. 

Bills founded on ways and means 
resolutions, 496 ; on other resolutions, 
350; creating a public charge, 458 ; 


recommending public expenditure, 468; | 


for reduction of charges, 469 ; Lords’ 
bills infringing Commons’ privileges, 
509; Lords’ amendments, 510; Lords’ 
bills touching local charges, 511; re- 
laxation of Commons’ privileges, 514 ; 
modes of avoiding infringement of 
privilege in Lords’ bills, ib. ; money 
clauses printed in italics, 374. 458. 


Preparation and First Reading.— | 
Rules thereon, 351; title, ib.; ob- | 
jections to form, prior to second read- | 
ing, ib. ; presented, ib. ; first reading | 
and printing, 352; no amendment or | 
debate on questions for, ib. ; printing | 


} 


of bills presented without an order of | 
leave, ib. ; question for first reading | 


negatived, 353 ; bills proposed to be 
presented .without order of leave re- 
fused by the Speaker, 352, ».; no 


power in house to object, 352, .; first | 


reading cf bills from the Lords, 352 ; 


how bills are read, 353; explanatory | 
memorandum of a bill, ib. ; bills with- -. 


drawn, and other bills presented, 355 ; 


no alteration after first reading, 354 ; _ 


bills relating to the same subject, ib. 
Second Reading.—Appointment of, 
353; taken immediately after first 


reading, 353, n. ; read, though bill un- | 
printed, 354; in the Lords, 356; debate - 


on, ib. ; amendments to question for, 
357; in the form of resolutions, ib. ; 


Le 


effect of, if carried, 359; previous ques- 
tion moved on stages of bills, 360 ; bills 
dropped, ib.; rejected, ib.; proceedings 
on, rescinded, ib. ; counsel heard, 361. 

Committal—In the Lords, 361; 
Commons, 362; to committees of the 
whole house, ib.; to a select com- 
mittee, ib. 383; a select committee 
on other bills, 362, n., 424; on a 
public matter, 362, 7.,424 ; toastand- 
ing committee, 362. 363 ; distribution 
of bills among standing committees, 
363; transfer, ib.; when Speaker 
leaves chair for committee of whole 
house on, forthwith, 199. 363; when 
instructions out of order, 199, n.; 
discharge of order for, 364 ; committee 
stage passed over, Lords, ib.; Com- 
mons, ib.; instructions, ib. ; division 
or consolidation of bills, 365; exten- 
sion of, 366; notice of instructions, 
367; instructions when moved, 368 ; 
debate thereon, ib. ; reference of bills 
to one committee, 368, 7.; notice of 
amendments in committee before bill 
read a second time not permitted, 363. 

Proceedings in Committee. — Pro- 
ceedings on title and preamble, 368. 
376; amendment of, 376; amendments 
to bill, how offered, 369; admissible 
amendments, 370; no amendments to 
enacting words, ib.; inadmissible 
amendments, ib.; amendments to 
clauses, 372; to leave out a sub-section 
of a clause, ib. ; division of clauses, 373; 
amendments ruled out of ‘order after 
discussion begun, 372; questions put 
on clauses, 373; clauses postponed, ib. ; 
consolidation or division of bills, 374; 
blanks, ib. ; new clauses, 375; schedules, 
ib. ; close of committee proceedings, 
376; report of bill, 378; report of 
progress, 377; power of committees 
over bills, 376. 421. 439; bills com- 
mitted pro forma, 377 ; no reference to 
committee proceedings until report, 


ib. ; no report, 378; committee re- 


vived, ib. 

Proceedings on Report.—Considera- 
tion of bill, Lords, 378; Commons, 
379 ; billreprinted on report, or during 
comnnittee, ib. ; bills considered with- 
out question put, ib.; relevancy of 
amendments, ib.; proposal of new 
clauses, 380 ; notice required, ib. ; pro- 
posal of amendments, 381; to pre- 
amble, ib. ; inadmissible amendments, 
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Bills, Public—continwed. Bills, Public—continued. 


ib. ; amendment of title, 382 ; clauses 
and amendments regarding charges on 
the people, ib. ; consideration of bills 
committed to standing committees, 
422. 

Recommittal of Bills—In respect of 
charges upon the people, 382; en third 
reading, 382. 384; to sclect com- 
mittees, 382; further recommittal, 
383 ; report of recommitted bill, ib. 

Third Reading and Passing.— 
Amendments te question for third 


reading, 384; amendments to bill on | 


third reading (Lords), ib.; verbal 
amendiments to bill only, (Commons), 
ib. ; recommittal on, ib. ; bill passed, 
3853 nem. con., ib. ; title of bill, ib. ; 
no alteration of bill, save by amend- 
ment, ib. ; bills passed with unusual 
expedition, 347. 353. 379. 384. 400; 
discontinuance of ingrossment, 383. 

Communication of Bills between the 
fHouses.—By message, 386. 531; 
former practice, 531, n.; brought from 
Commons to Lords, 386; standing 
order relative to, ib. ; from Lords to 
Commons, ib. ; sent by mistake, 387 ; 
consideration of Lords’ amendments, 
ib.; Lords’ amendments relating to 
charges upon the people, 390. 509; 
agreed to by Commons, 511; con- 
ferences, 532 ; amendments disagreed 
to, 390 ; reasons offered, ib. ; when no 
reasons are offered, 390; procedure 
with regard to bills or amendments 
affecting Commons’ privileges, 274. 

Indorsement of bills, 391; Lords 
have custody of bills, except bills of 
aids and supplies, prior to royal 
assent, 387. 391; bills granting aids 
and supplies to the Crown returned to 
the Commons, 392 ; informalities in the 
agreement of both houses, 401; im- 
perfect: indorsement, 403. 

Passing of Bills wnder Parliament 
Act, 1911.—Definition of public bills, 
396; money bills, ib. ; procedure upon 
money bills, 397; other public bills, 
398 ; presentation of money bills for 
royal assent, 397; other public bills, 
398 ; changes in, permissible in suc- 
eceding sessions, ib. ; amendments to, 
by the Lords, ib.; suggestion of 
amendments to, by the Commons, 
399; Speaker’s certificates, money bills, 
397 ; other bills, 398 ; form of enacting 
words, 399. 


Royal Assent.—To public and private 
bills, 391; to bills under Parliament 
Act, 1911, 398; bills, not to be with- 
held from, 392; bills of aids and 
supplies presented by the Speaker for, 
394 ; forms of, ib.; assent by sove- 
reign in person, 392. 395; by com- 
mission, 392; given, in sovereign’s 
absence from the realm, 396; form of, 
393 ; royal assent refused, 394; given 
by mistake, 404 ; informalities in, 403 ; 
ingrossment rolls, or vellum prints, 
399. See also Allocation of Time ; 
Appropriation Bills; Blanks ; Hybrid 
Bills; Informalities in Bills; In- 
structions ; Private Bills ; Provisional 
Order Bills; Royal Assent ; Titles of 
Bills. 


Bird v. Samuel, 31, 2. 


Bishops ; archbishops and bishops ap- 


pointed by the Crown, 5 ; their position 
as lords spiritual, ib. 12. 592 ; number 
having seats in parliament, 6 ; supply 
of vacancy among, 7; not increased 
on creation of new bishoprics, 6 ; their 
dissent to the Act of Uniformity, 12 ; 
in Parliament an estate of the realm, 
5; title to their seats, ib. ; precedence 
of, 5, n.; resignation of, 7; appoint- 
ment of coadjutor bishop, 7 ; succession 
to see by, 7; their places in the house, 
12, 164; read prayers, 143 ; introduc- 
tion of, 144; not appointed triers of 
petitions, 551, 2. ; anciently voted sub- 
sidies for themselves, 18. 470 ; vote on 
bills of attainder,593; bishops of Church 
of Ireland withdrawn by statute, 6, 
n.; bishops of Church in Wales, ib. 


Black Rod. Sce Usher of. 


Blackstone, on constitution of parliament, 


15. 


Blanks; in joint addresses, 545 ; in bills, 


374, 458 ; in private bills, 642. 


Board of Agriculture ; provisional orders 


issued by, 775, et seg. See also Govern- 
ment Departments, 


Board of Education ; provisional orders 


issued by, 779. See also Government 
Departments. 


Board of Trade; Office of parliamentary 


seeretary to, 37, 1. 
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Board of Trade—continwed. 

Provisional orders issued by, 770, 
et seq. 

Private bills, supervised by, 668. 702. 
704. 705. 751; reports by, 700. 702. 
703. 704. 711; appearance of, before 
private bill committees, 722, ».; 

deposit with, of private bills, 668. 737. 
See also Government Departments. 


Books, Newspapers, &¢.; not to be read 
in the house, 290. 305. 


Books of Reference. See Plans, cc. 
Bounties, 506. 
Bracton, on the royal prerogative, 3. 


Bradlaugh, Mr. ; his expulsion and, re- 
election, 60; his claim to make an 
affirmation, 153; not permitted to 
affirm or to take oath, ib.; made 
affirmation under standing order, 154 ; 
right denied by legal decision, ib. ; 
adiministers to himself the oath, 155 ; 
the oath decided to be illegal, ib. ; 
takes the oath in new parliament, 
156; Speaker’s ruling thereon, ib. ; 
resolution regarding, expunged, 187. 


Bradlaugh v. Erskine, 137. ‘ 
Bradlaugh v. Gosset, 131. 138. 


Brand, Mr. Speaker; debate stopped by, 
255, 2. 


Breach of the Peace; privilege does not | 


extend to, 112. 
Breach of Privilege. 
Parliament. 


See Privileges of 


Breaking open Doors ; powers of Ser- 
jeant as to, 70. 


Brereton, Mr. ; case of, 116. / 


Breviates (Public Bills), 353. 
Bribery. See Elections, Controverted. 


Bribes ; resolution declaring offer of, to | 


members, a breach of privilege, 859 ; 
acceptance of, by members, punished, 
ib. 


Bridges (Railway) ; provision as to, of 
standing orders (private bills), 703. 


Brine-pumping; provisional orders, 768. 
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British Museum ; questions to trustee 
members, 222, x.; grant for, formerly 
moved by, 479. 


British Nationality and Status of Aliens 
Act, 1914, 27. 


| British North America Acts, 44, 7. 
| Budget, the Annual; described, 487. 


Burdett «. Abbot; 19, »., 70. 72. 79. 130; 
power of Serjeant-at-arms to break 
into dwelling-house, affirmed, 70. 


Burgesses (Parhamentary). See Citizens 
and Burgesses. 


Burgh Police (Scotland) Act ; provisional 
orders under, 781 ; procedure on con- 
firming bills, 781. 799, n. 


Burial Grounds ; standing orders (private 
bills) relating to (Commons), 711; 
(Lords), 751. 


Burke, Mr.; on relevancy in debate, 
280, 2. ; on resistance to punishment of 
the printers, 302, x. 


Burnett v. Samuel, 31, 2. 
Burton, Mr. Christie ; case of, 107. 109. 


Business of the House ; (Lords), arrange- 
ment of, 195 ; precedence of adjourned, 
ib. ;(Commons), arrangement of, 209 ; 
on Fridays and Saturdays, ib.; ordinary 
course of, 230; interruption of, 198 ; 
disposal of business after, 199 ; closure 
at, 314. 316; suspension of, 209; 
incidental interruption of, 240 ; formal 
motions for transaction of, 219; 
motions at commencement of, 228; 
motions relating to, 229. 236. 239; 
amendments to, ib. ; debate on, 264 ; 
motions for prescribing methods for 
concluding the stages of a bill, 318; 
debate thereon, 281 ; amendments to, 
964. See also Government Business ; 
Interruption of Business: Private 
Business. 


Call of the House; (Lords), 166 ; (Com- 
mons), 167. 


| Cambrian Railway Company ; protection 
to witnesses, 123. 
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Canada; constitution of lower, sus- 
pended in 1838, 44; dominion con- 
stituted by statute, 45. 


Canada Copyright Act, 1875. .44, ». 


Canals ; provisional orders, 872. See also 
Railway and Canal Bills. 


Candidates ; petitioning, eligible to Par- 
liament, 27. 


Candles ; motion for bringing in, 241, n. 


Capital Punishment ; introduction of bills 
relating to, 350, 7. 


Caroline, Queen ; presence of Lords en- 
forced on proceedings relating to, 167 ; 
members pleading before Lords on the 
bill against, 86. 


Casting Voice. See Speaker; Chairman 
of Committees of the whole House; Chair- 
men of Private Bill Committees ; Chair- 
men of Select Committees; Chairmen of 
Standing Committees ; Joint Committees. 


Cemeteries. See Burial Grounds. 


Certificates ; of return of member, 158. 
159; cases of non-production thereof, 
ib. ; special certificate regarding a re- 
turn, 577 ; certificates, new writs, 574 ; 
form of, Appendix V. 

Certificates (reports) from Examiners, 
623. 743; certificates of consents, of 
parties interested in private bills, 702 ; 
of delivery of amended private bill 
(Commons), 734; of examination of 
Commons’ Bill after third reading, 


739; of deposit at government dec- - 


partments of amended local bill 
(Lords), 754, .; of taxation of costs 


(private bills), 806. Sec also Railways. | 


Certiorari ; writ of, on indict ment against 
peers, 592. 


Chaffers v. Gibbs, 87. 
Chaffers v. Goldsmid, 88. 
Chaffers v. Simeon, 87. 


Chairman of Committees of the whole 
House : 


Lords.—Appointment of, 405 ; ab- | 


sence of, 406. 


Duties of, on Private Bills, 609; his | 


general supervision of all private bills, 


| 


INDEX. 


Chairman of Committees of the whole 
House—continued. 
ib., 624-6. 668. 750; duties in dividing 
bills between houses before intro- 
duction, 624. 626 ; bills laid before him 
and examined (before introduction), 
625; (as submitted to a committee), 
625. 668 ; (at other stages), 625 ; chair- 
man of Lords’ standing orders com- 
mittee, 744; and committee of selec- 
tion, 748; duties in the Lords on local 
bills, 405. 750. 754. 755; personal 
bills, 405. 756. 757. 760; and pro- 
visional order bills, 787; reports that 
an unopposed bill should be treated 
as opposed, 750 ; duties, in conjunction 
with the chairman of ways and means, 
under the Private Legislation Procedure 
(Scotland) Act, 792. 793, et seg. See 
also Chairman of Committee of Ways 
and Means, 2; Parliamentary Agents. 
Commons.—Generally the chairman 
of the committee of ways and means, 
406 ; or deputy chairman, ib. ; tempo- 
rary chairmen, 407; appointment of 
other members, ib. ; casting voice of 
chairman in committee of whole 
house, 333; his authority, 409; no 
appeal from decision of, to the Speaker 
or chairman of ways and means, 409 ; 
powers of, to repress irrelevance, 410; 
disorder, ib. ; and divisions in abuse of 
rules, ib. ; as to closure of debate, 409 ; 
reports cases of disorder, 410 ; leaves 
the chair if quorum not present, 208 ; 
motions for chairman to report pro- 
gress, 413. 4145; or leave the chair, 
414; leaves the chair without question 
put, 415; on interruption of business, 
198 ; reports resolutions or other pro- 
ceedings, 415. See also Chairman of 
Committec of Ways and Means. 


Chairman of Committee of Ways and 
Means : 

1. Generally.—Acts as chairman of 
committee of whole house, 406; elee- 
tion of, 406; retirement of, 407; his 
duties, ib.; deputy Speaker, 181; 
takes the chair on Speaker’s request, 
182; no appeal from his decision to 
the Speaker, 409; libels on, 83; 
powers of, as to closure of debate, 313. 
409; debate on conduct of, 248. 

2. Duties with regard to ‘private bills. 
—Appoints time for taking opposed 
private business, 210; his general 
supervision of all private bills, 609. 


INDEX. 


Chairman of Committee of Ways and 
Means—continued. 


626. 667; duties in dividing bills be-- 


tween houses before introduction, 624. 


626; bills laid before himand examined | 
(before introduction), 626; (as sub- | 


mitted to committee), ib., 668; (as 
amended by committee), 737; duties 
on proposed amendments on con- 
sideration of bill, ib.; and Lords’ 
amendments, 740; reports special cir- 
cumstances regarding a bill, 068; re- 
ports that unopposed bill should be 
treated as opposed, 668. 700 ; duties on 
unopposed bills, 610. 699 ; as chairman 
of committee on unopposed bills, 662. 
699. 700. 715, n., 731, ».; with regard 
to Court of Referees, 674; witnesses, 
731, ».; Government contract bills, 
643 ; parliamentary agents, 629. 

Duties, in conjunction with the 
Lords’ chairman of committees, under 
the Private Legislation Procedure 
(Scotland) Act, 793, et seg.; in the 
framing of the “‘ general orders,” 792 ; 
in dispensing with the general orders, 
795; in considering and reporting on 
orders applied for under the Act, 793 ; 
in the appointment of commissioners, 
796 ; and in making recommendations 
regarding proposed orders, 797. 798. 
See also Private Legislation Procedure 
(Scotland) Act. 


Chairmen of Private Bill Committees 
(Commons) ; appointment of, 661; 
absence of, 670; vote of, 701. 733 ; 
in local legislation committee, 714; 
special duties of, in reporting bill, 
729, 


Chairmen of Select Committees : 

Lords.—Vote like other peers, 433 ; 
sign orders for witnesses’ expenses, 
529. 

Commons.—Witnesses summoned 
by, 429. 522; sign orders for their 
expenses, 529; casting vote of, 
433. 


Chairmen of Standing Committees ; (Com- 
mons), appointment of, 418 ; power of, 
in regard to closure of debate, 419 ; 
to repetition or irrelevance, 420; to 
abuse of dilatory motions, ib.; duty 
of as regards presence of a quorum, 
419; no appeal from, to Speaker, 422 ; 
casting vote of, 419. 
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| Chairmen’s Panel ; nomination of, 417 ; 
resolutions of, 418. 421; members of, 
selected to advise Mr. Speaker with 
regard to money bills, 398. 


Challenges and Quarrels ; by or to mcem- 
bers, prevented or punished, 79. 299. 


Chamber of Agriculture ; locus standi of, 
in Lords, 750. 


Chancery Fee Funds ; not public money 
under the standing orders, 506. 


| Chaplain (Mr. Speaker’s) ; prayers read 
by, 149 ; instances of his absence, ib. 7. ;° 
reference to the origin of the office, 
ib. 7. 

Charges upon the People. See Crown, 


Ill. ; Public charges ; Supply ; Ways 
and Means. 


Charities ; report by attorney-general 
on bills relating to, 709. 747; pro- 
visional schemes relating to, made by 
Charity Commission, 780; procedure 
on confirming bill, ib. 


Charles I, ; prosecuted Sir J. Eliot, &c., 
98 ; remonstrance to, with regard to 
proceedings in Parliament, 293. 


Charles II. ; on restoration of, Parlia- 
ment met on its own authority, 46; 
dissolved Parliament in person, 53 ; 
noticed disorders of the Lords, 538, n. 


Charlton, Mr. Lechmere ; case of, 116. 
_ Chasemore v. Richards, 684. 
| Chedder’s Case, 103. 


_ Chiltern Hundreds; grant of the steward- 
| ship to members, 39 ; refused, 40, n. ; 
accepted by disqualified member, 41 ; 
no writ thereon during recess, 40; 
granted to unsworn members, 42. 157. 


Chorlton v. Lings, 25, 7. 


| 
Christmas Day ; excluded in reckoning 
time for election proceedings, 43 ; 
| meeting of Parliament on, 48. 170; 
sittings of House of Commons on, 170. 


Chubb v. Salomons, 186, 2. ; 528, 2. 


Church of England ; Crown the head of, 
5; acceptance by the Crown of Dills 
relating to, 543. 


Cinque Ports ; termis abolished in writs. 
12, n. ; acceptance of lord wardenship 
of, vacates seat, 39. 
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Cities and Boroughs ; elective franchise 
of, 23: 


Citizens and Burgesses ; position of, in 
the legislature, 18; their wages, 21 ; 
property qualification of, abolished, 
26; the titles, &c., abolished in writs, 
Ser, 12, 7: 


City of London ; bills relating to, 598. 
Civil List Bills ; royal assent to, 395. 


Civil Power ; assistance of, in support of 
parliamentary authority, 69. 


Civil Service Departments; estimates, &c., 
447 ; grants on account for, 448 ; debate 
on grants for, 484. 


Clauses ; procedure on, in committee, 
372. 373 ; on new clauses and schedules, 
375; money clauses, 458 ; clauses added 
on report, 380 ; clauses involving local 
taxation, 504; bills recommitted for 
addition of, 383; closure on clauses, 
315. 

(Private bills) clauses inserted by 
Commons’ committee, 667-9. 700 ; on 
railway and other bills, 703.706, eé seq. ; 
clauses considered in committee, 721, 
et seq. ; clauses proposed on considera- 
tion of bill as amended (Commons), 
737 ; laid before chairman of ways and 
means, ib.; where referred to com- 
mittee on standing orders, 738 ; notice 
of, in votes, 631. 737 ; consideration of, 
postponed (in Commons), 646. 


Clauses Consolidation Acts ; incorpora- 
tion of, in private bills, 615. 


Clergy ; of the Church of England, and 
Rome, not eapable of election, 29 ; dis- 
ability ceases when office of priest is 
relinquished, ib. ; provision in case of 
Welsh clergy, 29, ».; formerly taxed 
themselves, 470. 


Clerical Disabilities Act, 1870, 29. 


Clerk of the Crown ; delivers return-book 
to the Clerk of the House of Commons, 
158; certifies the election of repre- 
sentative peers of Scotland, 143; his 
certificate of return of member, 158 ; 
if no return be made, attends to ex- 
plain, 577; ordered to attend and 
amend returns, 159. 577. 584; in- 
struction to, in case of a lost writ, 578. 


INDEX. 


Clerk of the Crown—continued. 

Warrants directed to him, to issue 
new writs, 570. 575. 576 ; examined re- 
garding error in delivery thereof, 576 ; 
copy of Speaker’s appointment of 
members to issue writs, deposited with, 
576. 

Duties of, on royal assent bejng given 
to bills, 394. 


Clerk of the Crown and Hanaper in Ire- 
land; attends House of Lords on 
election of new representative peer for 
Treland, 144 ; cases in which Speaker’s 
warrant for new writs is directed to, 
576. ; 


Clerk of the House of Commons ; his 
appointment and duties, 184; his 
duties on election of Speaker, 145 ; on 
retirement of Speaker, 147; in ab- 
sence of Speaker, 180. 181, n. ; and of 
a deputy Speaker, 181, 7. ; formerly 
read prayers, 149, n. ; records absen- 
tees from eall of house, 168; takes down 
words, 300; reads orders of the day, 
232 ; reports of committees of the whole 
house, 415; titles of bills, 353; and 
petitions, 559 ; signs the summons to 
witnesses before the house, 521; and 
orders for their expenses, 529; sanc- 
tions production of documents, 528 ; 
bears messages to House of Lords, 
386. 532; indorses bills, 391; has 
custody of Speaker’s appointment of 
members to issue writs, 576 ; notices of 
amendments to a bill ordered to be 
sent to, 214, ».; ordered to print 
report of select committee during an 
adjournment of the house, 441, 2. 


Clerk of the Parliaments ; appointinent 
of, 183; records names of lords at- 
tending the house, 166; his duties, 
183 ; authenticates extracts from jour- 
nals, 186; receives bills of aids and 
supplies from the Speaker, 394. 501; 
signs the summons to witnesses before 
the Lords, 521; certifies their expenses, 
529 ; bears messages to Commons. 386. 
532; reads messages from the Crown, 
539; indorses bills, 391; and Acts, 
399; his duties regarding the royal as- 
sent, 394; regarding taxation of costs 
(private bills), 806; deposit at office 
of, of private bills, 614. 743. 755; 
of memorials relating to private bills, 
743 ; of certificates of compliance with 


INDEX, 


Clerk of the Parliaments—continwed. 
standing orders, 743. 754, ». ; of orders 
under the Private Legislation Pro- 
cedure (Scotland) Act, 793. 798. 


Clerks Assistant ; (Commons), appoint- | 


ment of, and duties, 184 ; second clerk 
assistant, ib. ; carry messages to House . 
of Lords, 386. 532; clerk assistant 
officiates in committees of the whole 
house, 407 ; incdorses bills in absence of 
Clerk, 391, 7. ; duty of, on the ballot 
for notices, 215; (Lords), duties of, 
183 ; reading clerk, ib. ; appointment 
of, ib., 2. ; bear messages to Commons, 
386. 532. 


Clerks, &c., of the House ; evidence of, 
527. 


| 
| 
4 


Clerks at the Table ; announcement of | 


Speaker’s absence by, 181, n. ; notices 
of questions and amendments sent to, 
during adjournment of house, 214 1. ; 
221, 2. 


Closed Doors ; breaches of privilege for- 
merly inquired into with, 89 ; select and 
secret committees, deliberate with, 432; 
private bill committees, 714. 


Closure ; procedure thereon, 313; form 
of motion, ib. ; claim thereunder, ib. ; 


necessary majority for, 314 ; failure of | 


motion through insufficient majority, 
ib., .; assent to, provisionally with- 
held, 317, x. ; closure upon the words 


of a clause, 315 ; application to sched- | 


ules, ib. ; to bill on report, ib. ; closure 
at moment of interruption, 316 ; ques- 
tions claimed under previous closure 
motion, 314. 317; reflections on vote 
of, out of order, 291; questions to 
ministers, respecting, out of order, 
222, 7., 314; cannot be enforced under 
temporary chairman, 409; powers of 
deputy speaker in regard to, 313, 2. ; 
of chairman of ways and means, 
313 ; of deputy chairman, ib.; exten- 
sion of, to standing committees, ib. 
419; majority for, in, 420; analogous 
motions, 314, ».; carly forms of, 
313, x. 


Coates v. Lord Hawarden ; 11, ». 
Cobbett ; case of, 72, 7. 


Cochrane, Lord ; privilege not extended 
to, on criminal commitment, 113. 


{ 
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Coke, Sir Edward ; his opinions ; on the 
separation of the two houses, 17; on 
minors being members, 27; on au- 
thority and privileges of Parliament, 
45. 128 ; on the law of Parliament, 66 ; 
on freedom of speech, 98 ; moved that a 
bill be torn in the house, 360. 


Colonies ; legislation regarding, 44; 
governorship of, vacates seat in the 
house, 34. 


Commencement of Public Business ; ex- 
planations at, ministerial, 284; per- 
sonal, 285 ; motions at, 229 ; presenta- 
tion of bills at, ib. ; time of, 228. 


Commission ; for opening Parliament, 
49, 141. 161 ; for prorogation at end of 
session, 49. 193 ; for other prorogations 
and further prorogations, discontinued, 
49 ; for King’s approbation of Speaker 
in certain cases, 141, ». ; a commission 
makes a house, 208 ; for giving royal 
assent to bills, 392; of inquiry, on 
orders under the Private Legislation 
Procedure (Scotland) Act, 795. 


Commissions ; when acceptance of, does 
not vacate a seat, 37. 


Commitment ; the right of both houses, 
66 ; assistance of the civil power, 69 ; 
causes of commitment cannot be in- 
quired into by courts of law, 71 ; need 
not be stated, 73 ; persons sent for in 
custody, ib. ; arrests without warrant, 
ib. ; writ of habeas corpus in case of 
persons committed, 71 ; commitments 
by Speaker, 88 ; for offences in a former 
session, 91 ; by the Lords for fixed time, 
92; by Commons not for specified 
period, ib.; petitions for release, 94 ; 
by Commons concluded by proroga- 
tion, 95; but not by adjournment, 
95, 2. See also Fees on Commit- 
ment, 


Committal of Bills. 
Private Bills. 


Committee and Private Bill Office (House 
of Commons) ; constitution of, 614, n. ; 
Parliamentary agents and, 628; regis- 
ter of private bill proceedings, 632 ; 
general list of petitions for bills, 617 ; 
presentation of bill, 633; custody, 
examination, &c., of bills, 644. 734. 
739; entry of appearances, 619. 628. 
629. 698. 


Sec Bills, Public, 
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Committee and Private Bill Office (House 
of Commons)—continwed. 

Deposit in, of petition for bill, 614 ; 
of “‘ filled-up ” bill, 667 ; of memorials, 
618. 620; of petitions against private 
or provisional order bills, 671 ; of other 
petitions relating to private bills, 618. 
639 ; of orders under the Private Legis- 
lation Procedure (Scotland) Act, 793. 
798. 

Notice given to, of examination of 
petitions or bills, 618. 642. 645; of 
second reading of private bill, 644 ; of 
meeting of committees, 667. 736; of the 
consideration by committees of later 
bills in a group, 698 ; of consideration 
of private bill in the house, 737; of 
proposed amendments, ib.; of third 
reading of private bill, 739; of con- 
sideration of Lords’ amendments, ib. 


Committee of Privileges, 89. 416. 


Committee on Public Petitions, 560. See 
also Petitions, Public. 


Committees, Grand ; discontinued, 416. 


Committees, Joint ; of both houses, 442. 
See also Joint Commiitees. 


Committees of the whole House : 

I. Lords.—Appointment of, 405; 
procedure in, 407. 409; chairman of, 
405; quorum, 195; members speak 
more than once, 409; house resumed, 
413 ; vote by proxy discontinued, 335 ; 
mode of obtaining adjournment of, 
413; proceedings of, entered in journals, 
416; consideration in, of local bills, 
754 ; of provisional order bills, 788. 

II. Commons.—Appointment of com- 
mittees, 405; on bills, 362 ; instructions 
to, 365. 408; conduct of business in, 
407. 409; functions of, 408 ; divisions 
in, 335 ; chairman of ways and means 
the usual chairman, 406; his casting 
vote, 333 ; procedure at interruption of 
business, 203 ; deputy chairman, 407 ; 
temporary chairmen, ib. 

Committees on public charges, 456 ; 
sitting of committee suspended, 413, 
n. 3 divisions in committee, 335 ; inter- 
ruptions in committec, 410 ; disorderly 
interruptions of proceedings, 308 ; 
witnesses examined by, 408. 521; 
members may speak more than once 
in, 409 ; to speak standing, ib. 


When Speaker leaves the chair forth- | 
with, 199. 405 ; exceptions to this rule, | 


Commiitees of the whole House—con- 


tinued. 

405 ; when instructions are moved, ib. ; 
matters committed, 408 ; royal message 
read, 413. 

Order of debate therein, 409 ; closure 
in committee, 313. 409 ; powers of the 
chairman, 410 ; to repress irrelevance, 
&c., ib. ; disorder, ib. ; no appeal from 
his decision to the Speaker, 409; 
disorder in committec dealt with by 
the house, 410; complaint of breach 
of privilege in, 241 ; divisions therein, 
in abuse of rules, 410. 

Notice of resolutions in, not required, 
411; not seconded, ib. ; order of mov- 
ing, 412; amendments to, ib.; pre- 
vious question not admitted, 409; 
questions of sums and dates, 412; 
resolution proposed in, cannot be’ 
postponed, ib.; quorwn, 208; com- 
mittee cannot adjourn, 413; pro- 
ceedings cannot be adjourned, ib. ; 
resumption of proceedings, not con- 
cluded, ib. ; motions to report pro- 
gress, &c., ib. ; order of day for a com- 
mittee dropped, 414 ; revived, 235. 

Report of proceedings, 415; entry 
of, in journal, 416; votes and pro- 
ceedings, ib. ; procedure on report of 
resolutions from, 415 ; till report made, 
proceedings of committee not to be 
referred to, 377. 415 ; report of grant of 
public money received on future day, 
415, 459. 

Speaker entitled to speak and vote 
in, 338 ; clerk assistant officiates in, as 
clerk, 407 ; oath administered by, 526. 
528. 

Bills originating in committee, 350 ; 
provisions in a bill not to be considered 
by a concurrent committee, 351 ; pro- 
ceedings in committees on bills, 368 ; 
in committee of supply, 478; ways 
and means, 490; private bills recom- 
mitted to, 602, n., 643. 736 ; considera- 
tion of provisions of, or petitions for 
additional provision in, private bills, 
in, 642. See also Instructions ; Standing 
Committees ; Supply ; Ways and Means. 


Committees, Select : 


I. Generally.—Libels on, 85; wit- 
nesses before, 120; protected by the 
Witnesses (Public Inquiries) Pro- 
tection Act, 121; documents referred 
to, 425 ; power of obtaining, 429. 

General provinee of, 424; order of 
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Committees, Select—confinwed. 


witnesses, 434; to inspect journals, 
274; todraw up reasons for disagreeing 


to Lords’ amendments, 390; matters 
of privilege, 427; to consider questions | 


regarding members’ seats, 576. 


Printed minutes of evidence, 436; | 


alterations to be confined to correction 
of inaccuracies, ib. ; publication of, be- 
fore report, a breach of privilege, 76. 
437. 

Preparation of report, 438 ; power to 
report, 439; to make a special report, 
440; power to report trom time to time, 
ib.; report of evidence by re-appointed 
committee, 440, 2. ; publication of draft 
reports, 441 ; reports cancelled, ib. ; pre- 
sented, ib. ; consideration of reports, 
442 ; recommittal of, ib. ; evidence re- 
ferred to a secretary of state, £41, 2. ; 
reports recommending grant of public 
money, 437; offering reward for ab- 
sconding -witnesses, 522. 

Bills committed to select com- 
mittees, 362. 383; procedure in, on 
bills, 439; power of, overa bill, ib. ; 
over private bills, 355, 2., 645. 719; 
power of select committees to take 
evidence, 426. 429. 

Bills referred as documents to select 
committees, 425, 7. 

II. Lords—Appointment of, 167. 
425; by ballot, 425; sessional com- 
mittees, ib.; select committees may 
sit; notwithstanding any adjourn- 
ment, 426 ; appointment of chairman, 
ib.; chairman has no casting vote, 
433; quorum, 428; minutes of pro- 
ceedings, 426; witnesses or docu- 
ments procured, 426. 522. 525; pre- 
liminary examination into evidence, 
430 ; absconding witnesses, 521 ; oaths, 


426. 525; presence of strangers, 431 ; | 
oflords not of the committee, ib.; secret | 


committees, 431, 432 ; divisions, 433. 
Ill. Commons.—Seats in house of 
members serving on, 165 ; obligation of 


members to attend, 169 ; appointment | 
of, 426 ; debate thereon, 281 ; constitu- | 
tion, and practice of, 426; notice of | 
nomination of, ib. ; of discharge there- | 
from, ib., 428 ; appointment and nomi- | 
nation of, on privilege cases without | 


, Committees, Select—continued. 
teference, and instructions, ib. ; secret | 
committees, 432 ; sessional committees, , 
425. 428; joint committees, 442; of | 
both houses communicating with each | 
other, 445 ; committees to examine sick | 


notice, 427; nomination of, at com- 
mencement of public business, 229; 
nomination of, by ballot, ib. ; by com- 
niittee of selection, 355. 427. 665; of 
lucinbers to serve without voting, 428 ; 
personally interested in bills, 428. 734; 
members added and discharged, 426. 
428 ; motion to raise number of com- 
mittee above fifteen, 426. 

Quorum, 428 ; if no quorum named, 
ib. ; procedure on want of, 429; evi- 
dence taken in absence of quorum re- 
ported, 429 ».; power to send for 
persons, &c., 429; for papers and 
records only, ib. ; production of docu- 
ments before, 430; appointment of 
committees discharged, ib.; revived, 
435. 

Presence of strangers, 431 ; of mem- 
bers, ib. ; in secret committees, 432 ; 
divisions, 433 ; choice of chairman, ib. ; 
casting voice of, ib. ; adjournment of 
committees, 434. 435; from place to 
place, ib. ; sitting of, whilst house sits, 
ib.; during adjournment of house, 
435; notice of prayers, ib. ; sittings on 
Ascension Day, 174; on Saturdays, 435. 

Counsel heard, 435 ; witnesses sum- 
moned, 522; absconding, ib.; ex- 
amined, 429; on oath, 526; indemni- 
fied, 527 ; their expenses, 529 ; attend- 
ance and examination of members, 
522 ; of peers, 523; of officers, &c., 524. 

Procedure on money clauses in, 437. 
439; previous question not permitted 
in, 253. 442,. Seealso Private Bills ; 
Provisional Order Bills ; Sub-Commit- 
tees ; Witnesses. 


Committees, Standing. See Standing Com- 


mittees. 


Commons, House of ; elected under writ 


from Crown, 5; third estate of realm, 
12; origin of. 12-17; knights of the 
shire, and citizens and burgesses, 14 ; 
early instances of writs of summons, 15 ; 
originally sat with the Lords, 17 ; when 
separated, 18 ; number of members at 
different periods, 19-21 ; payment of, 
al. 

Effects of the Reform Acts (1832), 
20 ; (1867), ib. ; Redistribution of Seats 
Act, 1885, 21; present number of 
members, and classification of constitu- 
encies, 21; the electors, 23; Scottish 
and Irish franchises, 24; registration, 
25; qualification of voters, ib.; of 
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Commons, House of—continued. 
members, 26; mode of election, 42; 
of summons, 47. 

Powers of the house, over its ad- 
journment, 52; in impeachments, 56. 
588 ; in voting supplies, 56. 470; in 
vote of taxation, 470; demand of 
Crown for aid, 446. 470 ; in determining 
elections, and issuing new writs, 57. 59. 
570; in suspension of members, 60; in 
expulsion of members, 61; privileges 
of the house, 63; power of commit- 
ment, 66; in ordering attendance of 
persons, 67 ; punishments inflicted by, 
92 ; elaim of, to be a court of record, 
93 ; imprisonment by, 92 ; terminated 
by prorogation, 95. 

Proceedings on meeting of Parlia- 
ment, 141; election and duties of 
Speaker, 145. 177; deputy Speaker, 
181; prayers, 149. 160; places of 
members, 165 ; oaths taken, 149 ; con- 
sideration of royal speech, 162 ; service 
of the house, 166 ; call of house, 167 ; 
days of meeting, 169. 197; sittings on 
Saturdays, 169; Sundays, 170; times of 
meeting, 197; announced in “ Votes,” 
198 ; sittings of the house, 169. 197; 
ceremonial adjournments, 172; sus- 
pension of or adjournment by Speaker 
in case of disorder, 204 ; longest: sit- 
tings, 169, ».; extraordinary sittings. 
169; attendance of, at divine service 
on thanksgiving and fast days, 
171; on other occasions, 172; at 
coronations, ib.; chief officers of, 
184; votes and journals, 185; ad- 
mission of strangers, 189 ; proceedings 
on prorogation, 192; quorum, 206; 
counting out, 207; order of business 
in, 209. 230; interruption of business 
in, 198; petitions, 550. See also 
Adjournment of the House, Il. ; Business 
of the House ; Members of the House of 
Jommons ; Questions to Members. 


Commons, Inclosure and Regulation ; 
draft orders referred to select com- 
mittee, 776; provisional orders re- 
lating to, 776, et seg. See also Metro- 
politan Commons. 


Communications from Members of the 
Royal Family, 549. See also Addresses 
to the Crown ; Crown, IIL. 


Companies ; standing orders (private 
bills) specially relating to, 640. 702- 
708. 744. 751-753 ; Clanses Acts, 615. 
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Competing Bills; before private bill com- 
mittees, 627. 719. ~ 


Competition; as a ground of locus 
standt (private bills), 684. 


Complaints. See Privileges of Parlia- 


ment. 


Completion of Line (Railway Bills) ; 
standing orders to be observed by Com- 
mittees, 706. 752. 


Complicated Questions ; how dealt with, 
254 ; not divided in committee of the 
whole house, 412. 


Composite Tax Acts, 517. 


Comptroller and Auditor General; re- 
ports of, on public expenditure, 502. 


Concilium Regis, 55. 56. 182. 


Condolence ; addresses and messages of, 
on demise of members of the royal 
family, 546. 548. 


Conduct of Members; when under dis- 
cussion member to withdraw, 310. 
554, n.; petitions complaining of, 312 ; 
if complained of, in select committee, 
to be reported to house, 436. 


Conferences; character and subjects of, 
532; peers appointed in order of pre- 
cedence, 167; demand for, 532; pur- 
pose of, to be stated, ib.; to offerreasons, 
533; time and method of meeting, ib.; 
conferences regarding bills, 390. 534 ; 
free conferences, 534; procedure at, 535; 
other means of communication, 531. 
535; bill introduced on resolutions 
agreed upon at a conference, 349. 


Conflict of Opinion between the Two 
Houses; instances, 535. 


Conquest, The ; position of the people 
after, 13. 


Consent of the Crown. See Crown, III. 


Consents to Private Bills; to be reported 
on by committees in Commons, 729 ; 
consents (in the case of inclosure bills), 
709 ; (estate bills), 757 ; (under stand- 
ing orders, 61-66 of both houses), 616. 
640. 641. 744. 


Consequential Amendments ; to bills, 
388, 740, 
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Conservators of Commons 3 locus standi 
of, 688. 


Consolidated Fund ; character of, 501; 


drafts upon, 502; application of, ib. ; 
permanent charges on, ib. 


Consolidated Fund Bills; object of, 456 ; 
occasions for, ib. ; debate upon, 499 ; 
founded on ways and means reso- 
lutions, 496 ; brought in on resolutions 
based on Army and Navy votes only, 
456, n. See also Appropriation Act. 


Consolidation Bills, 372. 


Consolidation (Clauses) Acts ; 
poration of, in private bills, 615. 


incor- 


Consolidation (Private) Bills; locus standi 
against, 681. 


Constituencies ; classification of (Eng- | 


lish), 23; (Scotch), 24; (Irish), ib. ; 
qualification of electors, 25 ; registra- 
tion, ib. 


Consul or Consul General ; acceptance 
_of office of, vacates seat, 37. 


Contempt ; member adjndged guilty of, 
not to be heard at the bar, 312 ; accused 

_ of, may return to house, when debate 
adjourned, 312. 


Contempt of Court ; members of both 
houses liable to commitment and 
attachment by courts of justice for, 
115; explanation of the liability, 118 ; 
not extended to commitment for non- 
payment of money, ib. ; nor to cases of 
contempt of ecclesiastical courts, ib. 


Contingent damage; as a ground of 
locus standi (private bills), 680. 


Contractors (Government) ; disqualified 
from serving as members, 29 ; to India 
office, 30; when not disqualified, 31. 


Contracts (Packet and Telegraphic); not 
binding until approved by House of 
Commons, 506; to be laid on table 
with treasury minute, ib. 


Private bills relating to Government | 


contracts, 643. 


Controverted Elections. See Elections, 


Controverted. 
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Convocation ; subsidies of clergy voted 
in, 470 ; origin and summons, 470, 2. 


Copyholds; general Acts passed to facili- 
tate the enfranchisement of, 610. 


Copyright Act, 1911; provisional orders 
made under, 774. 


Cornwall, Duke of ; Edward the Black 
Prince created, 7 ; consent of the Crown 
and Prince of Wales regarding the 
duchy of, 541; to private bill, 739. 


Coronation ; attendance of houses at, 
172; representation of Commons by 
Speaker, ib. 


Coronation Oath, the, 2. 3, 7., 4. 


Corporations ; petitions from, to be 
under their common seal, 553. Sce 
also Municipal Authorities ; Muntctpal 
Corporations. 


Corrupt Practices Acts; disqualification 
under, 42. 


Corruption; in office, expulsion for, 61. 


Costs (Private and Provisional Oraer 
Bills); taxation of costs, 728. 805. 
Parliamentary Costs Acts, 726, et 
seq. ; when costs are granted to peti- 
tioners against bills, 726; to  pro- 
moters, 727; cases in the Commons, 
728; special provisions in the 
Lords’ standing orders, 729, »., 749; 
committees, in granting costs, to be 
unanimous, 726; except in case of 
certain provisional order bills, 727 ; 
and bills under the Private Legislation 
Procedure (Scotland) Act, ib., 800. 


Counsel ; professional statements by, 
privileged, 124; members not to act 
as, before committees, &c., 86; or 
before the Lords, except in judicial 
cases, 87; participation in debate by 
members, on cases in which engaged 
as, 86, 2. 

Counsel heard at bar upon public 
bills, 361 ; upon impeachments, 590 ; 
upon second reading, in the Lords, of 
divorce bills, 760; before select com- 
mittees, 435 ; before private bill com- 
mittees, 716, ef seg.; before the 
referees, 675. 


860 


Counsel to Lords’ Chairman of Com- 
mittees ; duties of, on private bills, 
624-6, 668. 750. See also Chairman of 
Committees of the whole House (Lords). 


Counsel to Mr. Speaker ; clutics of, on 
private bills, 624. 626. 662. 668. 674. 
See also Chairman of Committee of 
Ways and Means, 2. 


Counties; origin of the term, § ; elective 
franchise of, in England, 23 ; in Scot- 
land and Ireland, 24; reduetion of 
time of poll at clections, 42, n. 


Counting the House, 207-; house counted 
out, ib. ; eannot be counted between 
8.15 and 9.15..208; when the 
Speaker has deelined to count the 
house, 207 ; count in committee of the 
whole house, 208. See also Quorum. 


County Councils; provisional orders 
issued by, 785; ditto, Scotland, 786 ; 
provisional orders issued respecting, 
767. 785; locus standi of (Commons), 
688 ; (Lords), 750. 


County Courts, judges of; disqualified 
from sitting in House of Commons, 28 ; 
conduct of, to be diseussed only upon 
a substantive motion, 248 ; reflections 
upon, in debate, out of order, 296. 


Courts of Law ; causes of commitment 
by houses not to be inquired into by, 
71; jurisdietion of, over privilege, 126 ; 
authorities favouring the jurisdiction 
of Parliament, 127 ; of the eourts, 129 ; 
judgments of courts, and proceedings 
of Parliament thereon, 131; present 
position of privilege, 138; no debate 
upon matters pending beforethe courts, 
296; or questions thereon, 224 ; pro- 
moters of private bills restrained by 
injunction of, 609 ; petitioners against, 
ib. 


Courts Martial; notice of arrest of mem- 
bers by, given to the house, 114. 540; 
address, in answer, 544. 


Credit; grant of vote of, 454. 
Creevey, Mr.; case of, 100. 
Crematorium ; standing orders (private 


bills) as to (Commons), 711 ; (Lords), 
7am 
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Criminal Act ; committal of, within par- 
liamentary preeincts, 131, 7. 


Criminal Commutments. 
Freedom from. 


Criminal Contempt, 115, cé seq. 


See Arrest, 


Criminal Law and Procedure (Ireland) 
Act, 1887. .117. 


Cromwell, Lord ; case of, 115. 
Crosby, Mr. Brass ; case of, 72, ». 
Cross Benches ; in the Lords, 164. 
Crossing the House ; rules as to, 305. 


Crown, The : 

I. Prerogatives.—Hereditary, but 
subject to Parliament, 2 ; ancient right 
of females to inherit, 2, 7.; definition of 
its prerogatives, 2-5 ; declaration of ad- 
herenee to the Protestant faith, 4; head 
of the Church of England, 5 ; no power 
of adding to Seoteh peers, 10; Irish 
peerage, power to add to, ib, ; preroga- 
tive of pardon, 591. 

Il. Demise of.—Parliament meets 
upon, without summons, 48 ; instances 
of, ib.; does not determine Parlia- 
ment, ib.; both houses again take the 
oaths, 159; addresses of condolence 
on, 546. 

III. Its relations to, and communiea- 
tions with, Parliament.—Summons of 
Parliament, 46; eauses of, declared, 
49. 160; approves Speaker of Commons, 
5. 146; assembles and prorogues Parlia- 
ment, 46. 160. 192; adjournment of 
both houses at pleasure of Crown, 52 ; 
power over adjournments, coneeded by 
statute, ib.; duration of Parliament 
formerly at will of Crown, 53; dis- 
solves Parliament, ib.; Parliament dis- 
solved by sovereign in person, ib. ; 
prorogation of, with view to dissolu- 
tion, ib. 

Confirmation by, of Commons’ privi- 
leges, 63. 146; Commons’ privileges, 
independent of Crown, 64 ; freedom of 
access to sovereign, ib. 548; favourable 
construction of the Commons’ pro- 
ceedings, 65; addresses to, for prose- 
cutions, 78; King’s name not to be 
used in debate, 292; explanation of 
rule, 293; statement on behalf of 
Crown permitted in debate, 294. 

Presence of, in Parliament, 538 ; eases 
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Crown, The—continued. 
of attendance, ib. ; communicates with 
Parliament in person or by commis- 
sion, 539; by message, ib.; subjects 
thereof, 540; communications ad- 
dressed to both houses, ib.; verbal 
messages, ib.; King’s pleasure signi- 
fied, 541 ; consent of, to bills, &c., 347. 
541. 722. 739; to appomtment of 
select committees, 181, 2. ; to standing 
order and amendment thercof, 18], ». ; 
to order for allocation of time to a bill, 
323 ; procedure on bills passed without 
royal consent, 542; amendments in 
comnnittee affecting, jb. ; consent with- 
held, ib.; appearance in behalf of 
Crown before committees, 721; places 
its interests at disposal of Parliament, 
Character of the communications be- 
tween the Crown and Parliament, 543 ; 
how acknowledged, 544 ; addresses to, 
545; resolutions communicated, 548 ; 
ministers responsible to Crown and 


Parliament, 549; billsfortherestitution |- 


of honours, 347. 761 ; of pardon, 347 ; 
royal assent to bills, 391; given in 
person, 395; to bills providing for the 
dignity of Crown, ib.; accounts and 
papers presented by command, 565 ; 
and during a recess, ib.; relating to 
expenditure of public money on Crown 
property, 561. 

The revenue of the Crown dependent 
on Parliament, 470; of what it con- 


sists, ib. ; private bill recommitted to | 


make provision thereout, 643. 

Control of Crown over expenditure, 
&e., 446 ; demand of the Crown for aid, 
ib.; royal order for issue of public 
money, ib. ; estimates, 447 ; power of 

- Crown over, ib. ; for grant on account, 
448 ; a supplementary grant, 452 ; ex- 
cess grants, 453 ; for grants on a vote 
of credit, 454 ; for exceptional charges, 
ib. ; incidental charges, 455 ; messages 
regarding the militia and army reserves, 


ib.; the royal recommendations of |- 


charges, 457. 459. 460. 461. 642 ; pro- 
cedure on, 457 ;_ no increase on money 
demands of Crown, 462. 491; recom- 
mendation in general terms, 461 ; re- 
sponsibility regarding taxation, 462. 
491; financial measures exempt from 
royal control, 464; grants needing no 
recommendation, 467. 504. 

Private bills relating to a claim on 


the Crown, 643; King’s recommenda- | 


Crown, The—continued. 
tion signified in cases of private bills, 
642;. King’s consent (private bills), 
722. 739. 

IV. Acceptance of Office under.—Va- 
cates seats in Parliament, 34. 39, 2. ; 
exceptions, 36. See also Addresses to 
the Crown ; Commons, House of ; Dis- 
solution of Parliament ; Proclamations ; 
Sovereign ; Speech from the Throne ; 
Taxation. 


Cumulative Offices ; held under Crown, 


37. 


Customs and Inland Revenue Bills. Sce 
Finance Bill. 


Dangerfield’s Narrative ; the Speaker pro- 
secuted for publishing, 132. 


Davis, Mr. Gent ; case of, 118. 


Davitt, M. ; void clection, 1882. .33, n. ; 
584. 


Debates ; a peer addresses the Lords in 
general, 277 ; question as to choice of 
member to speak, 278 ; the Commons 
address the Speaker, 277 ; speech, not 

. to be read, ib. ; must be in English, ib. ; 

- use of letters in a debate, ib. ». ; mem- 
bers to speak standing and uncovered, 
277 ; exceptions, ib. ; may speak from 
the galleries, ib. ; debates on privilege 
cases, 241; interruptions to debate 
under standing orders, 198 ; incidental 
interruptions to debate, 240. 

Publication of, a breach of privilege, 
74; complaints of, 75 ; reports of, 75 ; 
official report of, ib. 

When debate arises, 249. 278; the 
Speaker’s call, 278 ; the call questioned, 
ib. ; member who speaks having been 
called, not to be interrupted, 280 ; mo- 
tion that a member do not speak, 
313, .; precedence, new members, 
279 ; to member who has moved the 
adjournment, ib. ; though motion in- 
terrupted, 280; to member speaking 
at interruption of business, on resump- 
tion of proceeding, ib. ; not in case of 
committee, 413; member not en- 
titled to speak on main question, after 
having moved or seconded motion for 
adjournment of debate, which has been 
negatived, 279; to speak to the ques- 
tion, 280; debate ou cognate bills, 281 ; 
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Debates—continued. 

matter ruled out of order not to be 
debated, ib. ; merits of a bill not to be 
discussed on inotion for postpone- 
nent or withdrawal, 283 ; or on motion 
prescribing procedure thereon, 281; 
or on motion for select committee, ib. ; 
debate on dilatory motions, 282; on 
motions for adjournment of the house, 
ib. ; on making a sessional order a 
standing order, 28] ; on consideration 
and third reading of a private bill, 
738; discussion of motion or bill not 
to be anticipated, ib.; nor of bill 
in the other house of parliament, 
202. 

Debate out of order when no question 
is before the house, 284; ministerial 
explanations, ib. ; personal explana- 
tion, 285. 559 ; member to speak once 
only, 285 ; except in reply, or in com- 
mittee, ib. ; or to explain, ib. ; or by 
pleasure of the house, 286; or on 
point of order, 288 ; relaxation of rule 
on consideration of bill reported from 
a standing committee, 286 ; when reply 
allowed, 287; reserved speech, ib. ; 
rules thereon, ib. ; when new question 
arises, 288. 

Order in debate, 288 ; rules for mem- 
bers speaking, 289 ; reference to prior 
debates, ib. ; reading speeches from 
newspapers, 290 ; distinction between 
the speeches of living or dead members, 
ib., n.; not to reflect upon votes of 
the house, 291; nor to allude to debates 
in the other house, ib. ; or bills, 292; 
allusions to reports, ib.; use of the 
King’s name, ib.; not to use words 
against Parliament, or either house, 
294; nor against a statute, 295; nor 
on matters pending judicial decision, 
296; nor reflections on sovereign, &c., 
ib. ; personal allusions, 297; imputa- 
tions of bad motives, &c., ib. ; un- 
parliamentary expressions, 297, 2. ; 
words of heat, 298 ; challenges, 299 ; 
words taken down, 300; dealt with, 
ib.; rules for repression of irrele- 
vance, &c., in debate, 281; citing 
documents not before the house, 300. 

When debate ceases, 278; debate 
stopped by Mr. Speaker Brand, 255, n. ; 
elosure of debate, 313. 

Rules to be observed by members 
not speaking, 305 ; to keep their places, 
ib, ; entering and leaving the house, 
ib. ; not to eross before members speak- 
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Debates —contenued. 

ing, ib. ; not to read books, &e., in 
their places, ib.; to maintain silence, 
306; hissing and disorderly inter- 
ruption, ib. ; misbehaviour to members 
in the house, 307; interruptions in 
committee, 308 ; misbehaviour in the 
lobbies, 309 ; authority of the Speaker, 
309. 410; members withdraw when 
conduct under debate, 310; rules of 
debate in committec, 409; disorder in, 
410. 

Petitions not to allude to debates, 
555; debate on presentation of peti- 
tions, 558; of papers, 565; debate 
on going into committee of supply, 
475; in committee, 471, n., 483; in 
committee of ways and means, 47], 2., 
486; on report of supply resolutions, 
495; on appropriation bill, 499; on 
army annual bill, 507; on finance 
bill, 497. See also Adjournment of 
Debate ; Closure; Freedom of Speech ; 
Interruption of Business ; Motions ; 
Newspapers ; Obstruction ; Privileges of 
Parliament ; Suspension of Members. 


Debts to the Crown ; rules as to petitions 


for compounding, &c., 461. 


Declaration ; petitions uot received in 
the form of, 552. 


Declarations as to Personal Interest; to be 
signed by members of private bill com- 
mittees, 662. 669 ; exception in case of 
specially constituted committees, 734 ; 
to be signed by commissioners under 
the Private Legislation Procedure 
(Scotland) Act, 796. 


De Clare, Bogo, case of, 81, 2., 110, 2. 4 


De expensis burgensium levandis, writ, 
2,10. 


Demise of the Crown, 48. 159. 


Denison, Mr. Speaker; speech of, in com- 

niittee of the whole house, 334. 
Departments. See Government Depart- 
ments. 


Deposit of Documents and Money (Private 
Bills) ; standing orders concerning, 
615. 704. 707. 708. 752. 


INDEX. 


Deputy Chairman; (Commons) appoint- 


ment of, 407; acts as Deputy Speaker, | 


181; takes chair at request of the 
Speaker, 182 ; powers of, as to closure 
of debate, 313. 409; and private bills, 
662 ; and referees, 674. 


Deputy Speaker Act, 1855, 181. 


Deputy Speaker ; (Lords), 175; (Com- | 


mons), 181. 


Derby Day ; adjournment over, 174, 2. ; 
229, n. 


Destructors ; standing orders (private 
bills) relating to, 711. 752. 


De Tallagio non Concedendo, 469, 7. 


Development Commissioners ; power of, 
to make provisional orders, 780. 


Dilatory Motions; when they lapse, 200. 
252; debate thereon, 282; power of 
chair with regard to, ib. See Adjourn- 
ment of Debate; Adjournment of the 
House ; Progress. 


Dillon v. Balfour, 99. 
Dimes, case of, referred to, 72, 2. 


Directors of Railway Companies; stand- 
ing orders (private bills) relating to, 
640. 744. 753. 


Discharge; of orders of the house, 267 ; 
of orders of the day, 233 ; by member 
not in charge of order, 233, 2. 


Diseases (Animals); provisional orders, 
769. 


Disfranchisement Bill; scrvice of copy of, 
on returning officer, 586, 2. 


Disorder; adjournment of house in case 
of, 204 ; direction from chair that dis- 
orderly members do withdraw, 303 ; 
disorder in committee, 308. 410. Sec 
also Members ; Speaker, II. 3. 


Disqualification ; of members, 26; of 
voters, 25. 


Disraeli, Mr. ; allowed to make statement 


in the house on the authority of the. 


Queen, 294. 


Dissolution of Parliament; by the Crown, 
53; in person, ib. ; by proclamation, 
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Dissolution of Parliament—continwed. 
ib. ; prorogation, with a view to, ib. ; 
grants on account before, 450 ; appro- 
priation thereof, 451 ; Parliament not 
determined by demise of the Crown, 
53; interval between a dissolution and 
assembling, 54; duration of privilege 
after, 108 ; of speakership, 180; does 
not determine an impeachment, 591 ; 
hor an appeal case, 56; effect of, on 
inquiries under the Private Legislation 
Procedure (Scotland) Act, 796, n.; sus- 
pensions of private bills over, 741. 759. 


Distress of Goods ; privilege of freedom 
from, 102, eé seq. 


Dividends (Railway Bills); standing 
orders specially relating to, 704. 706. 
708. 752. 


Divisions : 

I. Generally.—Division on election 
of Speaker, 145 ; when division arises, 
256; voices to determine votes, ib. ; 
time for dealing with errors in, 327. 
344; membersspeaksitting and covered 
on question during a division, 277; 
claimed frivolously, 335 ; personal in- 
terest in the question, 337; motions to 
disallow votes, 341. 

II. Lords.—Lords voting to be 
present when question put, 329 ; pre- 
sence of strangers, 324. 328; mode of 
taking divisions, 324; vote of peer in 
the wrong lobby, 325; division lists 
recorded in votes and journals, ib. ; 
appointment of tellers, 324; vote of 
Speaker given from woolsack, 325 ; 
of infirm peers from seats, ib. ; votes 
by proxies discontinued, 335 ; question 
negatived when voices equal, 325 ; 
mode of putting questions in judicial 
cases, ib. ; votes in, ib. ; protests, 336. 

IIL Commons.—Members not re- 
quired to be present when question put, 
329 ; former practice, ib. ; precedents, 
329, ».; member present, not com- 
pelled to vote, 329; former practice, 
329, n. ; rooms beyond the lobby not 
within the house, ib.; presence of 
strangers, 328; proceedings prior to 
division, 326; members in wrong 
lobby, 343; in both lobbies, 344 ; 
question twice put, 326; breach of 
order during a division, 343 ; members 
not voting on amendment may vote 
on main question, ib.; earlier mode 
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of dividing, 324; present mode, 326; 
appointment of tellers, ib. ; mode of 
noting the “names, 327; report of 
numbers, ib. ; second division in ease 
of disagreement, ib.; in absence of 
tellers, 327, ».; casting voice of 
Speaker, 330; of chairman in com- 
mittee, 333; divisions in ecommittce, 
335 ; publication of division lists, 334 ; 
clerical errors in, ib. ; pairs, 336. 

IV.—In Standing and Select Com- 

mittees.—Divisions in standing eom- 
mittees, 419 ; casting vote of chairman, 
ib. ; in select committees, 433; cast- 
ing vote of chairman, ib. ; divisions, 
and casting voteof chairman, in private 
bill committees, 701. 


Divoree Bills ; when applied for, 758 ; 
always originate in Lords, 756; pro- 
cedure on, in Lords, 758 ; in Commons, 
759; Fees on, 804; Divorce Bills Evi- 
denee Act, 1820. .759. 


Documents ; production of, if cited in 
debate, 300 ; exceptions, 301 ; referred 
to eommittees, 425; bills referred to 
comunittees as, 425, 2. ; power of send- 
ing for, given to committees, 429 ; pro- 
duetion of, before private bill com- 
mittces not so empowered, 731; and 
before Examiners, 620. 


Dominions ; legislation of Imperial parlia- 
ment and, 44; inclusion of powers as 
to taxation in bills dealing with 
constitution of, 462, 2 


Door-keepers ; dutics of, on divisions, 
326. 

Doors ; re-opened for second division, 
Bila We 


Dormant Peerages (Scotch) ; laws re- 
specting the assumption of, 10. 


Double Returns ; proceedings on, 579. 
582. 585. 


Drainage ; private bills, 709. 803 ; pro- 
visional orders (Board of Agriculture), 
777; (Ireland), 784. ; 


Drawbacks and Allowances ; rules as to 
proposing, 463. 506. 


Dropped and Superseded Orders of the 
Day, 234. 


KE : 

Dublin City; bills relating to, when publie 
or private, 599 ; petitions from corpo- 
ration of, presented, 556. 557, n. ; bill 
for disfranchisement of freemen of, 
ordered as amendment of question for 
new writ, 349; issue of provisional 
orders in connection with rebuilding 
of, 786. 


Dukes ; origin of the title, &e., 7. 


‘* Dummies ” (Aceounts and Returns) ; 
presentation of, 565. > 


Duration of Temporary Laws; position 
of clause defining, 385. 


Duties; procedure on imposition of, 462 ; 
not to be increased by the house, 462. 
491 ; alteration of proposed reduction 
of taxation, 462; reduction of, 469; 
petitions against imposition of, 555. 


Ealdormen; title amongst the Saxons, 8. 
Earls ; origin of the title, 8. 


East Hendred, Manor of; stewardship of, 
39, 72. 


East India Revenue Accounts; committee 
thereon, 503; practice therein, ib. 
See also India. 


Ecclesiastical Courts ; privilege reserved 
in cases of contempt of, 118. 


Edinburgh ; pctitious of corporation of, 
557; bills relating to, when public or 
private, 599. 


Education ; provisional orders (Board of 
Education), 779 ; (Scotland), 783. 


Edward the Confessor; cnactment as to 
freedom from arrest, 102. 


Edward I.; summons of Parliament by, 
16 ; recognition of consent of Commons 
to taxation, 470. 


Edward II. ; recognition of Commons in 
his statutes, 16. 


Edward III.; laid Pope’s demand of 
homage before Parliament, 3 ; recogni- 
tion of the Commons under, 17; and 
the annual holding of Parliament, 46. 


Edward VII. ; coronation of, 172 ; funeral 
ceremonies of, ib. 


INDEX. 


Elections; how held, 42; votes taken 
by ballot, 43; returning officer gives 
notice of day of election, ib. ; extent of 
Commons’ jurisdiction in matters of, | 
57; their judicature in such matters 
delegated to courts of law, 59; laws, and 
number of statutes relating to, 570, and 
2.3; issue of new writs, 59. 570, et seq.; 
members returned for two places, 578 ; 
to withdraw while their returns are in 
question, ib.; double returns, 579; 
resolutions respecting voting of peers, 
579; bribery, ib.; and interference 
of peers, bishops, or ministers under 
Crown, 580; proceedings of house in, 
583; commissions of inquiry, 586; 
cffect of corrupt practices at, 42. See 
also Writs. 


Elections, Controverted ; 
former systems, ib. ; the present, ib. ; 
proceedings upon trial of petitions, ib. ; 
proceedings of house upon determina- 
tion of election trials, 584 ; amendment 
of return by Clerk of the Crown, ib. ; 
special reports, 585; report of corrupt 
practices, ib. 


Elective Franchise, 20. 


Electricity, Generation of; standing orders 
(private bills) relating to (Commons), 
711-3 ; (Lords), 751. 


Electric Lighting and Power ; provisional 
orders, 772. 783. 


Eliot, Sir John ; prosecution of, with 
Hollis and Valentine, 98. 


Elsynge ; his opinion on the tenure of 


bishops, 6, 7. ; on the separation of the ! 
two houses, 17; on parliamentary privi- | 


leges, 64. 96. 
e 
Enacting Words; of bills not be amended, 
370; of bills presented to the king 
under the Parliament Act, 1911, 399. 


English ; speeches must be made in, 277, | 
Entering the House; rules to be observed | 
by members on, 305. 


Equality of Votes. See Divisions. 


Equity, Courts of ; injunction by, re- 
straining parties from proceeding with 
a private bill, 609. 


Pe 


trial of, 581; | 
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Estate Bills ; originate, on petition, in 
Lords, 756; special provisions as to 
Trish estate bills, 757; as to Scotch 
estate bills, ib. 792; proceedings on 
estate bills (Lords), 756-7 ; (Commons), 
758; referred to Examiners, ib.; 
standing order relating to, to be ob- 
served by committees, ib.; fees on, 
80+ ; classification of, as acts, 803. 


Estates of Members; claim of privi- 
leges for, omitted (1853), 63, 7. 


Estates of the Realm, 2. 


| Estimates; annual, presented, 447; for 
the revenue departments, ib. ; for the 
militia, 447, x. ; power of Crown over, 
447 ; ordinary, 448; revised estimates, 
ib. ; additional estimates, ib.; of 
grants on account, 448; of supple- 
mentary grants, 452; alteration in 
form of, 447. 452, n.; exeess grants, 
453 ; vote of credit, 454; exceptional 
charges, ib.; reference of, to select 
committees, 503, ».; dealt with in 
committee of supply, 471; time allotted 
to, 473. 


Estimates (Private Bills) ; requirements 
as to, of preliminary standing orders, 
615; in local authorities’ bills, 712. 


Evidence; before select committees, pub- 
lication of, a breach of privilege, 76. 
437; taken down and printed, 436 ; 
report of, from time to time, 440; by 
a re-appointed committee, 440, 7. ; re- 
ferred to a scerctary of state, 441, 2. ; 
evidence protected, 527; indemnity for, 
ib.; false evidence punished, 77. 527. 

Evidence before private bill com- 
mittees, minutes of, 729 ; printing of, 
730; where ordered to be laid before 
house, 729; evidence before former 
committees referred to a committee, 
701; or to a commission under the 
Private Legislation Procedure (Scot- 
land) Act, 797. 

See also Oaths ; Witnesses. 


Examiners, The; appointed by both 
houses, 616; to examine as to compli- - 
ance with the Standing Orders relating 
to Private Bills, ib.; memorials to, 
complaining of non-compliance, 617, ef 
seqg., 743 ; sittings of, for proof of com- 
pliance with preliminary requirements 


) & 
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Examiners, The-—continued. 
of the standing orders in the case of 
bills for which petitions have been 
deposited, 618, et seg.,743; examination 
of cases included in the general list of 
petitions for bills, 618 ; where petitions 
are struck off the list, ib. ; how re- 
inserted, 619; statement of proof before 
Examiners, ib.; formal proofs, ib. ; 
proof by affidavit, ib. ; proceedings in 
unopposed cases, ib.; opposed cases, 
620, et seg. ; decision of Examiner as to 
compliance or non-compliance with 
standing orders, 619. 623; decision re- 
ported to Commons and certified to 
Lords, 623. 743 ; special reports, 624. 
743. 789, n. ; reports (certificates) as to 
non-compliance, and special reports, 
referred in either house to standing 
orders committee, 617. 634. 744 ; bills 
referred to Examiners after first reading 
(Commons), 640; (Lords), 743, 744; 
after second reading, 641; petitions 
for additional provision referred (Com- 
mons), 642; (Lords), 743; compli- 
ance with conditions of standing orders 
committee, where proved before Ex- 


aminers, 635. 701, n. ; cases of private — 


or provisional order bills referred to 
Examiners after being reported from 
comniittee, 734. 789, n.; duties of 
Examiners on provisional order bills, 
762, 787. 789, n. 

Appointment of the Examiners to 
act under the Private Legislation Pro- 
cedure (Scotland) Act, 792. 795; to 
examine into compliance with the 
‘* general orders,” 795. 796. See also 
Private Legislation Procedure (Scotland) 
Act. 


Exceptional Grants. Sce 
Supply. : 
Eacess Grants. See Grants of Supply. 


Grants of 


Exchequer and Audit Departments Act, 
1866, 447. 449. 503. 


Exchequer Bills, 492, x. 


Exempted Business ; character of, 200. 
569 ; adjournment of house after, 204. 


Exemption ; of members from jury 
service, 111 ; of officers of house, 112 ; 
of business from interruption under 


standing orders, 200. 
Lxpenses of Witness. Sce Witnesses. 
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Expiring Laws Continuance Bills, 356, 7., 
371. 


Explanations ; in debate, 286; minis- 
terial explanations, 284; on leaving 
office, ib. ; personal explanations, 285. 


Explosive Substances; _— provisional 
orders as to, 769. 
Expulsion of Members (Commons) ; 


effect of, 59; cases and grounds for, 61. 


Expunging Motions and Protests ; from 
the journals, 60. 187 ; from the Clerk’s 
book, 187. 


Extension of Time (Private Bills); stand- 
ing orders as to, 706; locus standi 
against, 678. 


Extra-parliamentary Panel ; appointed 
under the Private Legislation Pro- 
cedure (Scotland) Act, 796. 


' Fast days ; divine service attended on, 


by both houses, 171. 


Favourable Construction of Commons’ 
Proceedings ; privilege of, 65. 


Fees; resolution on the acceptance of, by 
members for professional services con- 
nected with proceedings in Parliament, 
86, n.; payment of, on commitment to 
custody, 94 ; remission of, 95. 

Fees on private, provisional order, 
and hybrid bills, 804. See also Private 
Bills. 


Felony; conviction for, a disqualification 
for a seat in the Commons, 33. 583 ; 
expulsion for, 61; privilege not ex- 
tended to, 112. 


Ferrers’ Case; referred to, 104. 
Ferrers, Earl; case of, referred to, 116, 7. 


Feudal System; legislative taxation 


traced to, 469. 
<* Filled up *’ (Private) Bill, 667-669. 695. 
Finance; dealt with by the Lords, 509. 


Finance Bills, 496 ; debate and amend- 
ments on stages, 497 ; rejection of, by 
House of Lords, 518. 


INDEX. 


Finance (1909-10) Bill; order for alloca- 
tion of time for, 322. 


Fines; imposed by Lords, 92; by Com- , 


mons, 93 ; last case of, 94. 
Fire; Palace of Westminster, 19. 2. 
First Reading; of public bills, 352; of 
private bills (Commons), 640 ; (Lords), 
747; of Provisional Order Bills, 786 ; 
of confirming bills under the Private 


Legislation Procedure (Scotland) Act, 
799. 800. 


Flower’s Case ; referred to, 72, n. 
Floyde’s Case, 93. 

Forbes v. Samuel, 31, ~. 

Foreigners, Petitions from; received, 555. 


Forgery or Fraud ; expulsion for, 61; 
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Friday ; adjournments from Friday till 
Monday, 170. 197; hour of meeting on, 
198 ; interruption of business on, ib. ; 
arrangement of, 209 ; adjournment on, 
204 ; transaction of business at moment 

| of adjournment on, 198; after mo- 

ment of interruption, 199. 204; pre- 
cedence to unofficial members’ bills 
on, 230; precedence of government 
business on, 230. 237; suspension of 
standing orders with regard to business 
on, 237. 


Frivolous Claim of a Division. See 
Divisions. 

Frivolous Complaints of Breach of Privi- 
lege, 89. 

Frontagers; locus stands of, 686. ° 


| Funerals of the Royal Family; adjourn- 
| ment of house on occasion of, 173. 


punishment of, in preparing or signing 


petitions, 553. 


Formal Motions ; after interruption of 
business, 199 ; for transaction of busi- 
ness, 219. 


Fortescue ; on royal prerogative, 3. 


Fox, Mr.; sat as member, under age, 27; 


his verdict against Bailiff of Westmin- | 


ster, 58; disputes with Mr. Pitt on 
speaking first, 278, and n.; quarrel 
with Mr. Wedderburn, 299. 


Franchise. See Elective Franchise. 


Franking Letters ; privilege of, abolished, 
108, 2. 


Free Conferences 3 the forms of, 534. 


Freedom of Access to the Sovereign; a 
privilege of the Commons as a body, 
64; when exercised, 65 ; of peers, as a 
house and individually, ib. 


Freedom from Arrest. See Arrest, Free- 


dom from. 
Freedom of Speech ; principle of the 


privilege, 96 ; ancient precedents, ib. ; | 


interpretation thereof, 98; violations 
thereof, ib.; members punished for 


abuse of, ib. ; statutory recognition of, — 


99; not extended to speeches separately 
published, 100 ; publication of parlia- 
mentary papers, 101. 


| Galleries; members may speak from side 
galleries, 277; strangers’ gallery not 
now cleared on divisions, 191. 328; 
| closed by the Speaker’s directions, 191. 


| Garter King of Arms; duty of, on opening 
of Parliament, 143; on introduction 
of peers, 144. 


| Gas (Private Bills) ; consumers, locus 
standi, 689; standing orders relating 
to, 711. 751 ; additional capital, auction 
clauses, standard price, &c., ib. 


Gas and Water Facilities ; provisional 
orders, 765. 771. 784. 


| Gasworks ; standing orders (private 
bills) relating to (Commons), 711; 
| (Lords), 751. 


Gazette, London; notice given therein by 
Speaker prior to issue of warrant for 
new writ, 575; of his appointment of 
members to issue new writs, 576. 


Gee, Mr.; case of, 121. 


| General Committee on Railway and Canal 
Bills ; a sessional committee in the 
Commons, 661; constitution of, ib. ; 
duties of, 661. 699. 788. See also 
Railway, &c., Bills. 


| General List of Petitions for Private Bills, 
617. 618. 619. 638. 
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General Orders, The ; regulating pro- 


ceedings under the Private Legislation | 


Procedure (Scotland) Act, 792; how 
made, ib.; provisions of, ib. ; com- 
pliance with, 795. 798. 


George III.; came down on first day of 
Commons choosing Speaker, 142, v. ; 
Parliament opened and Speaker chosen 
during illness of, 49. 148 ; royal assent 
to Regency Bill, 393; secret com- 
mittee to examine physicians, 432. 


George IV.; provisions respecting his 
signature to commissions, 393. 


George V.; coronation of, 172. 


German Emperor (Frederick) ; members 
uncovered on announcement of death 
- of, 540, x. 


Good Friday; excluded in reckoning time 
for election proceedings, 43 ; the Com- 
mons have sat on, 170; standing order 
(Lords) as to sitting of committees, 748. 


Gordon, Lord George (1780); com- 
munication of arrest of, to house, 
114, 2. 


Goudy v. Duneombe, 108. 


Government ; members of, power to 
move one another’s motions, 234. 


Government Business ; motions relative 
to, at commencement of business, 
229 ; days appointed for, 230; power 
to arrange government orders, ib. 234 ; 
special arrangements for, 236. 238; 
two o’elock sittings, on Tuesdays and 
Fridays before 1902, 198, .; Satur- 
day sittings, 238; priority given to 
government business, ib.; taken in 

‘ time allotted to unofficial members on 
Tuesdays and Wednesdays, 236. 237 ; 
on Fridays, 238; power regarding 
specified orders of theday, 236; priority 
given to unofficial motion over, 232. 
937. 239; bills of unofficial members 
placed among government business, 
232; business of house motions, 229. 
236. 239. 318. 


Government Contracts; persons holding, 
disqualified for House of Commons, 
29; private bills relating to, 643. 


Government Departments ; and Private 
Bills, 668. 737. 754; and Private Biil 


Rt 
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Government Departments—continued. 
Committees, 721; Reports from, re- 
ferred to committees, 700; private bills 
deposited with (under standing orders 
33 and 60 of both houses), 616. 668. 
754 ; (under standing order 84 of Com- 
mons), 737; Private Legislation Pro- 
cedure (Scotland) Act, 793. 794. 797. 
798. See also Provisional Orders. 


Government of India Act, 1858, 35. 467. 
Government of India Act, 1915, 467. 


Government of Ireland Act, 1914, 21, 7. 
Grace, Act of. See Pardon. 


Grand Committees, 416. 


Grants of Supply ; for annual services, 
estimates for, 447 ; procedure on, 478 ; 
moved by a minister of the Crown, 479 ; 
drawn from the Consolidated Fund, 
492. 

Grants (exceptional), procedure on, 
454. 493; grants (excess), 453; debate 
on, 485. 


Grants on Account; estimates for, 448 ; 
cause for, ib. ; for army and navy, 449 ; 
for civil services, 448; amount of, 
449, n. ; considered on an allotted day, 
449, n., 473; limitation of time for 
consideration of, in committee and on 
report, 473; caused by a dissolution, 
450 ; exceeding amount required, 452; 
form of resolution for, 479 ; debate on, 
485. 


Grants Supplementary ; cstimates for, 
452; debate on, 484. See also Crown ; 
Public Charges ; Supply. 


Gray, Mr.; case of, 117. 


Greater or Lesser Sum, 412. 483. 492. 


Greenwich Hospital; consideration of 
financial statement, 504. 

Grenville Act ; committees under, 581. 

Group of Private Bills, Committees on. 
See Private Bills, ITT. 


Guarantees ; needing royal recommen- 
dation, 460 ; not needing it, 466. 


INDEX. 


Habeas Corpus Act ; enforceable in cases 
of parliamentary commitments, 71; 
peers not privileged against, 116; 
when Habeas Corpus Act suspended, 
consent of house to arrest of members, 
113. 


Hale, Lord; his opinion on seats of lords 
spiritual in Parliament, 6; on the 
council summoned by William I., 14, x. 


Hall, Arthur; case of, 78. 


Harbours ; provisional orders relating to, 
770 ; small fishery harbours, 778. 


Harley, Lord ; discharged from custody | 


on succession to peerage, 109. 

’ Harlow v. Hansard, 101, 2. 

Harrison, Mr. Fortescue ; casc of, 118. 
Hastings, Mayor of ; case of (1786), 58, n. 


Hastings, Warren ; 
referred to, 206, 2., 590. 


Haxey’s case, 96. 
** Hear, Hear; ’’ use of, 306. 


Hempholme ; stewardship of manor of, 
39, 2. 


Henry IV. ; his recognition of freedom ~ 


of speech, 96; origin of petitions to 
Commons during his reign, 551. 607 ; 
of Commons’ right of supply, 470. 


Henry VI.; in Parliament, 538 ; modern 
system of legislation dates from reign 
of, 346. 


Henry VIII. ; royal assent by commission, 


in his reign, 393. 403. 


High Treason. See Treason. 
Hissing ; rules against, 306. 
Hobhouse, Mr.; case of, 72, 2. 


Hollinshead 7. Hazleton, 22, 2. 


! 
Home Office ; provisional orders issued | 
by, 769. See also Government Depart- | 


ment. 


Honours ; bills for restitution of, 347. 


| House of Lords. 


impeachment of, | 


869 


' Hospital, Infectious Diseases ; standing _ 


orders (private bills) relating to, 711. 
752. 


_ Houghton and others x. Plimsoll, 101, 2. 
House Letting and Rating (Scotland) 


Act, 1911 ; provisional orders under, 
782. 


House of Commons. 
House of. 


House of Commons Disqualification Acts, 
35. 36. 39. 


House of Commons Offices Act, 1846, 180. 


House of Commons (Speaker) Act, 1832, 
180. 


House of Commons (Vacation of Seats) 
Act, 1864, 35. 


Sec Commons, 


See Lords, House of. 


Houses of Parliament ; places of as- 
sembly of, after separation, 19, 2. ; 
chambers used after the fire of 1834, ib. 
See also Adjournment of the Honse ; 
Commons, House of ; Lords, House of ; 
Precincts. 


Houses of the Working Classes ; standing 
orders (private bills) relating to 
(Commons), 710; (Lords), 751. 


_ Housing of the Working Classes Act ; pro- 


visional orders, 766. 783. 


Housing, Town Planning, &ec., Act, 
1909 ; provisional orders under, 766. 


Hoveden, Roger de ; quoted, 14, x. 


Howard v. Gosset; first action, 73; 
second action, ib. 136.  ~ 


Hungerford, Sir Thomas, 18. 
Hurdle v. Waring, 581, 7. 


Hybrid bills ; procedure on, 354, et seq.. 
596. 730, 2.; Commons’ privileges 
not relaxed on, 627, 2.; liable to 
Fees, 804. 


Impeachment ; by the Commons, 56. 
588 ; of peers, ib. ; of commoners, ib. ; 
articles of impeachment, 589; subse- 
quent procedure, ib. ; the judgment, 
590; proceedings not concluded by 
prorogation or dissolution, 591 ; power 
of royal pardon, ib. 
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Impleading in Civil Actions ; privilege 
of members of not being impleaded in 
civil actions, 102. 110; staying of 
suits, ib.; limited by statute, ib. 


Imprisonment ; by order of House of 
Lords, 92; Commons, ib.; duration 
of, 92. 95 ; of members, 112; notifica- 
tion of eectonce of, 113. 


Incidental Charges ; (public services), 
4565. 


Incidental Interruptions to Proceedings, 
240; business resumed thereafter, 241. 


Inclosures ; private bills, 709. 751. 802; 
provisional orders, 775. 


Indemnity ; of witnesses before Parlia- 
ment, 119. 527; statute relative to, 
12a 

& 


Indemnity Bills; procedure on, 347. 


“‘Indempnity of the Lords and Com- 
mons,’’ 1407 ; this statute cited, 470. 


Indenture ; of return of member 


abolished, 579, zx. 


India ; territories transferred to Crown 
by statute, 45; royal recommendation 
of motion for charge or guarantee on 
revenues of, 457. 460 ; indirect guaran- 
tee, 467; application of revenues of, 
out of India, ib.; employment of 
troops of, beyond boundaries, 467; 
revenue accounts of, committce on, 
503; procedure in, 504; seat of 
secretary and under-secretary of state, 
35; contractor with secretary of state 
for, disqualified for membership of 
House of Commons, 30. 

Indorsement of Bills ; ‘modes of, #91"; 

imperfect, 403. 


Indorsement of Petitions for Private Bills ; 
by Examiners, 623. 


In Forma Pauperis; a private bill pro- 
moted in, 804, 7. 


Informalities in Bills ; discovered after 
second reading, 351; in agreement of 
both houses, 401; in regard to the 
royal consent to, 542. 


Ingrossment ; of bills, 383. 399. 
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Inhabitants ; locus standi of, against 
private bills in Commons, 687. 


Injunction. See Equity, Courts of. 

Instructions ; to committees of the whole 
house, 408; to members ordered to 
bring in bills, 348; regarding bills, 
364 ; principle of, ib.; amendments to, 
367 ; for the division or consolidation 
of bills, ib., 374 ; to extend the opera- 
tion of, 366 ; out of order, ib. ; touch- 
ing a public charge, 367. 

Notice of instructions and amend- 
ments, 367; debate thereon, 368; 
when moved, ib. ; proceedings in com- 
mittee consequent on, 374; effect of 
rejection of an instruction, 271. 374, n. ; 
no instruction to committee of supply, 
474 ; examples of instructions, Appen- 
dix iT. 

Mandatory instructions, 367 ; in the 
Lords, ib. ; to select committees, ib. 

Instructions, mandatory or per- 
missive, to private bill committees, 
647, ef seg.; in the Lords, 754. See 
also Private Bills ; Provisional Order 
Bills. , 


Interest on Calls (Railway Bills); stand- 
ing order relating to, 708. 

Interests, Personal. See Personal In-~ 

terest. 


Interference in Elections ; resolutions 
against, 580. 


Interruption of Business ; hours of, 198 ; 
adjournment of interrupted business, 
ib.; proceedings in committee of whole 
house at, 203 ; transaction of business 
after moment of, ib., 202; formal 
motions after interruption, 199; mo- 
tions for adjournment after, 199, n. ; 
dilatory motions, lapse, 200; inter- 
ruption onatwo o'clock sitting, 198, n. ; 
business exempted from interruption, 
200 ; questions pending at moment of, 
201 ; unopposed business after inter- 
ruption, 202; opposed business, 203 ; 
closure at moment of, 314. 316. Sce 
also Incidental Interruptions to Pro- 
ceedings. 


Intoxicating Liquors ; bills relating to 
sale of, on Sundays, in particular 
counties treated as public bills, 601.° 
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Introduction ; of peers to the House of 
Lords, 143; when introduction unneees- 
sary, ib. ; when required, 144 ; of new 
members returned to House of Com- 
mons after general election, 159; dis- 
pensed with in Dr. Kenealy’s case, 
ib., 2. 


Ireland ; representative bishops of, prior 
to 1869, 6, n.; peers of, represented 
in Parliament, 10; power of Crown to 
add to, ib.; when representative peer 
becomes peer of Great Britain, ib. ; 
judicature of Lords over, 55 ; privileges 
of peers and peeresses of, 11. 108 ; un- 
less representative peers may sit in 
House of Commons, 11]. 34; but then 
lose privilege of peerage, 11 ; judicature 
of Lords over seats of representative 
peers, 55; certificate of their election 
from Clerk of Crown, 144; rights of, 
on trial of peers, 594; mumber of 
representatives for, in House of Com- 
mons, 21; elective franchise of, 24; 
judges disqualified as members, 28 ; 
extension of disqualifications of mem- 
bers of parliament of Ireland to 
parliament of Great Britain, 26; 
Speaker’s warrant for clection of 
members directed to Clerk of the 
Crown and Hanaper in, 576; accept- 
ance of office under lord-lieutenant, 
vacates seat, 34, n. ; Irish divorce bills, 
758 ; provisional order bills, 783. 


Irrelevance or Repetition in Debate ; 
standing order on; 281. 


Italies in Bills, 458. 640. 


Items of Supply Grants; treatment of, in 


committee, 482. 


Jamaica ; legislated for by British Par- 
liament, 45. 


James I.; offended at language of 
Speaker’s petition, 63, 7. 


Jay v. Topham, 68. 133. 


Jews; formerly unable to take the par- 
liamentary oath, 151 ; the Rothschild 
case, ib. ; Salomons case, 152; disability 
removed, ib. 


Joint Addresses ; when usual, 545. 586. 


Joint Committees ; of Lords and Com- 
mons, rules and subjects of, 442 ; ap- 
pointment of, 443 ; time and place of 
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Joint Committees—continaed. 
meeting proposed by the Lords, 444 ; 
choice of chairman of, ib. ; vote of, ib. ; 
instructions to, ib.; on private or pro- 
visional order bills, 666. 788, 7. ; under 
the Private Legislation Procedure 
(Scotland) Act, 799. 


Joint Stock Companies; Acts relative to, 
superseding private bills, 610 ; private 
bills relative to, 640. 744; locus standi 
of shareholders, 689. 690. 749. 


Jones v. Randall, 93. 


Journals : 

I. Of both Houses.—Their formation 
and nature, 183. 185; given in evi- 
dence, 186; periods over which they 
extend, 186, n. ; entry in, of proceed- 
ings of committees of the whole house, 
416. 

II. Lords.—Public records, 186 ; in- 
spected by Commons, 274. 740 ; protest 
expunged from, 337; special entries on 
agreement to Commons’ amendments, 
389. 513. 

TI. Commons.—Claim to be public 
records, 186; entries expunged, 187 ; 
special entries of agreement to Lords’ 
amendments to bills affecting public 
money, 511. 


Judges ; conduct of, to be dealt with by 
substantive motion, 248; not to be 
reflected on, by a question, 224; in 

| debate, 296 ; disqualified from sitting 

in the Commons, 28; summoned as 

assistants of the House of Lords, 56. 

182; places of, 183, ».; of Scotch 

judges, ib.; examined by the Commons, 

' §29; committed by the Commons, 

133; formerly bearers of messages 

from Lords to Commons, 531; duties 

of, on trial of election petitions, 581 ; 


| regarding estate bills, 756. 


| Judicature of the Lords. See Lords, 
House of ; Parliament ; Peers. 


| Judicature Acts, 28, 7., 56; Ireland, 56, n. 
| Judicial Cases (Lords) ; votes in, 325. 


Judicial Committee (Privy Council) ; 

question of law relating to alleged dis- 
| qualification of member referred to, 
| 30. 


| Juries Act, 1870, 112. 
Jurisdiction of Parliament, 44. 
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Jurors ; members privileged from service | Law of Parliament, 65. 
as, 111; exemption of members and 
officers by statute, 112. Leave of Absence; 168. 670, . ; motions 
for, 213. 220. 
Justices of the Peace ; examined wit- i 
resets fortherComment, oa0! Leave of the House ; how granted, 250. 


Lefevre, Mr. Speaker Shaw; speech of, 


Kenealy, Dr. ; his introduction dispensed .in committee of whole house, 334. 


~ with, 159, ».; ordered to withdraw | Legal Opinions ; not to be sought by 
offensive expressions used in the lobby, questions to ministers, 223. 
309. 

Legal Proceedings against Members, &c. ; 


Kenyon, Lord ; on claim of House of when a breach of privilege, 87. 


Lords to be a court of record, 92; in 
Lord Abingdon’s ease, 100. Letters ; to threaten members, a breach 
me 7 of privilege, 80; use of letters in debate, 
Tepe, See Gnas parity communicated to the house by © 
Knaresborough Election (1852) ; treble the Speaker, 179; entered upon the 
return for, 579, 2. journals, ib. ; privilege motion thereon, 
ib. 
Knights of the Shire ; historical notice of, =o 
14 ; wages of, 22 ; fm disused in writs porte Patent a 3 in the Lords, 753 ; 
and returns, 12, 2. in Commons, 709. 


’ na Level Crossings ; standing orders (private 
ee 7 bills) relating to (Commons), “704 ; 
(Lords), 752. 


Ladies’ Gallery, 189; not included in Levels of Roads ; standing orders (private 


order for withdrawal of strangers, . elati 9 : 
191, ».; closed by direction of the Som ae plan Commons) 102.003 5 


Speaker, 192. 


' Libels upon the House, or Members ; a 

Lake v. King, 12+. breach of privilege, 77. 78. 81; upon 
members of select committees, 85; 

must touch the conduet of menibers in 

the house, 83; against former Par- 

liaments, 78. 92; prosecutions by 


| attorney-general ordered, 77 ; punish- 
Land Revenues of the Crown; private bill | ment for, 92 ; seditious libels, 113. See 
| 


Land Drainage; provisional orders 
relative to, 777. 


Landowners 3 locus standi of, 676-9. 


relating to, 643. also Privileges of Parliament, 111. 


Lands Clauses Acts, 615. | Librarian (House of Commons) ; con- 
: sulted on orders for returns, 563, 7. ; 
delivery of papers to, during recess, 
565. 


Life Peerages, 11. 


Language, Unparliamentary ; punisli- 
ment of, 99; treasonable or seditious, 
not allowed in Parliament, 292 ; mem- 
bers reprimanded or committed, ib. 

Ce Light Railways; provisional orders, 
relative to, 774; Ireland, 783. 


Lines v. Russell, 71. 137. 


Larke’s Case ; referred to, 112. 


Law and Courts of Justice. See Stand- 
ing Committees. ; 


Lloyd’s Signal Stations ; provisional 


Law Lords ; constitution of, 11 ; vote of, | orders relative to, 774. 
in judieijal eases, 325. | 
| Loans, (Railway Companies) ; standing 
Law officers ; citation of opinions of, in | orders (private bills) relating to (Com- 


debate, 302 ; laid upon the table, 563. i — mons), 703 ; (Lords), 752. 
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Loans Government; contractors for, not 
disqualified for House of Commons, 31. | 


Lobbies ; order iu lobby maintained by 
the Serjeant, 189; jurisdiction of the 
house over disorder in, 309. 


} 
Local Authorities ; private bills pro- | 


moted by, 712. 751; restriction on 
power of, to acquire tramways, 708 ; 
provisional orders made by, 785 ; pro- 
visional orders concerning (public 
health), 763. 782 ; (housing of working 
classes), 766; (brine pumping), 768 ; 


(diseases, animals), 769; (municipal | 
corporations), 778; (tramways), 771; | 


(electric lighting and power), 772; 


(public parks, Scotland), 781; locus | 
Lord High Chancellor ; Speaker of the 


standi of, in Commons, 687, et seq. 
Local Bills. See Private Bills, IV. 


Local and Personal Acts, 607. 802. 


Local Government ; provisional orders 
relating to, 763. 782. 783. 784. 785. 


Local Government Board ; and private 
bills, 669; and provisional orders, 
763, et seg. See also Government 
Departments. 


Local Government Board (Ireland); pro- | 
,; Lord Mayor ; of London, examined within 


visional orders made by, 783. 


Local Government Board (Scotland) ; pro- | 
visional orders made by, 782. | 


| 
Local Legislation Committee ; bills re- | 
ferred to, 666 ; constitution of, 713. 


Local Loans Fund, 465. 


Local Taxation; practice regarding bills 
or clauses for, 504. 


Locus Standi of Petitioners ; against | 
private (local) bills in the Lords, 749 ; 
against orders under the Private Legis- | 
lation Procedure (Scotland) Act, 797; | 
or against their confirmation in Parlia- 
ment, 800; against private or pro- 
visional order bills in the Commons, 
666. 673-696. 788. See Private Bills. 


London (City of) ; lord mayor, sheriffs, 
and aldermen of, committed by the 
house, 68. 69; the claim of members 
for, to sit on treasury bench, 165 ; pre- 
sentation of petitions from the corpora- 
tion, 556; bills respecting, whether | 
public or private, 598. 
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London County Council; 110 questions in 
house to members of, 222, 2. 

Bills promoted by, 596 ; petition for 
bill, 614; bills presented, 639; and 
referred to examiners, 640; petitions 
against bills promoted by, 671. 


London Gazette. See Gazette. 


London Government; provisional orders 
or schemes relating to, 768. 779. 


Long Robe, Gentlemen of the; explana- 
tion of term, 89, ».; formerly added 
to committee of privileges, 89 ; com- 
mittee on a restitution bill, 761. 


Longer or Shorter Time. See Supply. 


Lords, 5. 1743 writs of privilege for- 
merly issued by, 104; duties of, on 
estate bills, 756. See also Speaker, I. 


Lord High Steward; duties of, at im- 
peachments, 590 ; trials of peers, 592. 


Lord High Treasurer, 38. 


Lord-Lieutenant (Ireland) ; provisional 
orders made by, 783. 786, ». See also 
Ireland. 


the bar, 529; of Dublin, presents 
petitions, 556. See also London City. 


Lord Privy Seal ; usually manager of a 
conference, 535. 


Lords Commissioners ; for opening Parlia- 
ment, 141. 161; for proroguing Par- 
liament, 193; for giving the royal 
assent to bills, 392. 396. 


Lords, House of; the component parts 
of, 5; lords spiritual, ib. ; position of, 
at trial of peers, 592 ; lords temporal, 
7; representative peers of Scotland, 
9; of Ireland, 10; position of, at trial 
of peers, 593 ; life peerages, 11 ; lords 
spiritual and temporal form one body, ° 
12; number and classification of, ib. ; 
the Lords and Commons originally sat 
together, 17; when separated, 18; 
summons of, by the Crown, 5; the 
rights and functions of the house, 54 ; 
the appellate jurisdiction, 55; the 
privileges of the house, 55. 65. 104; 
attachment by, 73; claim of, to be 
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Lords, House of—continued. Mace ; the Serjeant’s authority for arrest, 
a court of record, 92; imposition of 73. 94; Speaker, when attended by, 
fines by, ib.; imprisonment by, ib. ; commits persons, 88; history of, 
proceedings in, on the meeting of 146, n.; laid on the table when Speaker- 
Parliament, 141. 143 ; on prorogations, elect. takes the chair, 146; Speaker- 
192 ; places of peers, 164; service of elect leaves the house without, ib., 
the house, 166; by proxy, ib. ; con- 147 ; laid under table after announce- 
sideration of royal speech, 49. 162; ment by clerk of death or retirement of 
call of the house, 166 ; times of meeting, Speaker, 147; on table during sus- 


194 ; order of business, 195 ; quorum, pended sittings, 205 ; borne before the 
ib. ; days of thanksgiving, attendance Speaker, 177; put under table when 
of, at divine service on, 171 ; and fast house in committee, 405; placed on 
days, 171; on other occasions, 172 ; table on disturbance in committee, 
at coronations, ib.; ceremonial ad- | - 411; position of the mace during repri- 
journments, 172; Ash Wednesday, &c., mand, &c., of prisoners at the bar, 
194; duties of Speaker, 174; deputy 94; during examination of witnesses, 
Speaker, 175; assistants of the house, 528; sheriffs of London presenting 
56. 182; chief officers of, 183; the petitions introduced with, 556; lord 
minutes and journals, ib.; Lords’ mayor of Dublin, ib. 

Minutes laid on House of Commons 
table, 292, ».; presence of strangers, 
189; orders relating to the conduct 
of debate, 278. 286. 287. 288. 297. 
298; witnesses summoned and ex- 
amined by, 521. 525; in custody of, 
produced before Commons, 522; cus- 
tody of bills by, prior to royal assent, 
387; position of Lords regarding public 
charges, 508; result of that position, 
509 ; Commons’ privileges infringed 
by Lords’ bills, ib. ; dealt with by the 
Commons, ib.; their acceptance of 
privileged amendments, 511; rejection 
of such amendments, 513; relaxation 
of privilege in connexion with rates, 
&c., 514. 627. 742; Lords’ legislation 
touching charges, 514; financial bills 
not involving privilege, 516 ; rejection 
of bills of aids and supplies by the 
Lords, 516; tacks to, 520; financial 
inquiries by, 509; bills affecting rights 
of the other house, 346. See also 
Bishops ; Chairman of Committees 
(Lords) ; Committees of the whole House, 
IJ. ; Committees, Select, IY. ; Ireland ; 
Peers; Petitions; Private Bills; Pro- 
vistonal Order Bills; Scotland ; Speaker, 


McHugh, Mr. ; cases of, 117. 118. 


Magistrates ; notice to the house on 
committal of members by, 113. 


Magna Carta; illustrates the constitution 
of Parliament, 14. 15; and taxation, 
16; assigns forty days between the 
teste and return of the writ, 47, 2. ; 
recognizes the right of petitioning, 
550, 7. 


Managers ; of conferences, 533; of im- 
peachments, 589. 


Manchester, Bishopric of ; limitation of 
number of bishops with seats in Lords 
on creation of new, 6. 


Mangena v. Edward Lloyd, Ltd., 101, 2. 
Mangena . Wright, 101, 2. 


Manners Sutton, Mr. Speaker ; speech of, 
in committee of the whole house, 334. 


Marines ; when acceptance of com- 
mission in, does not vacate a seat, 37. 


I. 
Lords’ Journals. See Journals, 1., II. 


“Lords Lieutenants of Counties ; intcr- | 
ference of, in elections, 580. 


Marquess ; origin of the title, 7. 


Marriages ; provisional orders relating 
to, 770. 


Master of the Rolls in England ; may not 


Lords of Appeal in Ordinary, 12. . 
sit in the House of Commons, 29, 2. 


Lunacy ; elector disqualified by, 26; a 


disqualification for membership, 28; | jacters in Chancery ; formerly atten- 
issue of writ thereon by Speaker, ib. dants on the Lords, 183, 2., 531 ; for- 


Lunacy (Vacating of Seats) Act, 1886, 28. merly receivers of petitions, 550. 
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Mayors, Justices, &¢c. ; ordered to assist 
Serjeant in executing a warrant, 69. 


Meeting of a New Parliament, 141. 


Meeting, Hours of ; Lords, 194; Com- 
* mons, 197. 


Meeting of Parliament Acts, 47. 48. 50. 


Melville, Lord ; Speaker’s casting vote on 
impeachment of, 331. 


Member of Parliament, 19. 


Members of the House of Commons ; 
origin of, 12; knights of the shire and 
citizens and burgesses, 14; formerly 
sat with the Lords, 17 ; number of, 19 ; 
payment of, 21; classification of, ib. ; 
property qualification of, abolished, 26; 
qualifications and disqualifications, 26— 
42; expulsion of members, 59. 61; 
suspension of members, 60. 302; 
resignation of members, 39 ; ineligible 
as candidates, 27; members not ad- 
missible as bail, 109. 

Privilege of access to sovereign of, 
63. 64. 548; publication of debates by, 
a breach of privilege, 74; of com- 
mittee proceedings, 76; molestation of, 
or libels upon, members a breach of 
privilege, 79; or the offer to them or | 
their acceptance of bribes, 85; mem- , 
bers not to be counsel before com- | 
mittees, &c., 86; nor as parliamentary | 
agents, 86. 630; nor as counsel before | 
the Lords, 86; may plead in judicial | 
cases before Lords, 87; participation 
of, in debate on cases in ehh pro- 
fessionally engaged, ib. ». ; complaint 
of words of, 91; legal proceedings | 
against, 87. 

Privileges of, 96. 102. 111; con- 
viction of, 61; criminal commitment of, 
112 ; committed or fined for contempt 
of court, 115. 118; service of legal | 
process on, 81; arrest of, communicated | 
to the house, 113; charges against, 
before a committee to be reported to | 
House, 436; freedom of, from service 
on juries, 111; to resist subpenas, 
ib. ; petitions complaining of, 312. 

Oath required of, 150; position of, | 
before taking the oath, 147, 7., 157; 
cannot present a petition before taking 
the oath, 556; subscription of the test- 
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Members of the House of Commons— 


continued. 
roll, 159; new members introduced and 
sworn, ib. 

Places of, how secured, 165; places 
of members serving on select com- 
mittees, ib.; service in Parliament, 
166 ; call of the house, 167 ; member 
first in the return book accounted the 
senior, 167, 2. ; leave of absence, 168. 

_ Mode of giving their voices, 255 ; of 
giving notices, 214; introduction of 
bills, 347. 351 ; bills of unofficial mem- 
bers, 230. 231. 232; ballot for pre- 
cedence of, at commencement of 
session, 216. 

Rules for members speaking, 227, et 
seg. ; when two rise together, 278; 
precedence to member who moved 
adjournment of the debate, 279 ; new 
inembers, ib. ; member speaking not 
to be interrupted, 280; questions to 
other members, 220; personal ex- 
planations, 285; personal allusions, 
207. 

Rules for members not speaking, 
305 ; disorderly, ordered to withdraw, 
303 ; suspension of, 302 ; members to 
withdraw when their conduct is under 
debate, 310, ef seg.; cannot tell in 
division on their own conduct, 326, 2. ; 
members in contempt, 312. 

Procedure of members on divisions, 
326; to canvass votes irregular, 337 ; 
personal (pecuniary) interest, 337, et 
seg., 662. 669. 734 ; interest in a vote 
not pecuniary, 343. 

Duties of, as members of select 
and secret committees, 169. 426; 
attendance of, at, 431; as wit- 
nesses, 522; before the Lords, 523; 
before courts of law, 528; uncover 
when message from Crown is read, 540; 
arrest or imprisonment of, messages 
concerning, 113. 114. 540, »., 544; 
petition from member to be presented 
by another member, 557; duties of 
members regarding petitions, ib. ; 
delivery to, of parliamentary papers, 
566. 

When members vacate seats, 28. 
570. 574; by pecrage, 33. 571; bank- 
ruptey, 31. 575; by acceptance of 
office, 34. 575 ; by electoral corruption, 
42; Chiltern Hundreds, 39; when 
acceptance of office does not vacate 
seat, 836; members returned for two 
places, 578 ; double returns, 579. 
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Members of the House of Commons— 
continued. 

Duties of members conducting Pri- 
vate Bills, 632 ; appointment of mem- 
bers on committees (private bills), 
661-666. 733; and rules as to their 
attendance, 669. 734; report of their 
absence from committees, 670 ; mem- 
bers personally or locally interested in 
private bills, 339-342. 661. 734. See 
also Commons, House of; Debates ; 
Divisions ; Oaths, I. ; Privileges. 


Memorandum ; attached to public bills, 
353. 


Memorials; as to non-compliance with 
standing orders (private bills), 617, ef 
seqg., 743; (petitions for additional 
provision), 621. 642. 743 ; (provisional 
order bills), 787, 2.; as to the “‘ general 
orders ” to be complied with under the 
Private Legislation Procedure (Scot- 
land) Act, 795. 


Mental Deficiency Act, 1913 ; duties of 
board of control constituted by, as to 
imbecility of a member, 28 ; provisional 
orders under, 770. 


Mental Imbecility. See Lunacy. 


Messages : 

I. From the Crown.—Make a house 
(Commons), 208; under the sign- 
manual, 539; verbal messages, 540; 
addresses in reply, 544; procedure on 
messages for pecuniary aid, 454; 
regarding army and militia reserve 
and territorial force, 455. 

Il. Between the two Houses.—Ancient 
forms of, 531; present form of, ib. ; 
when an interruption to debate, 240. 

III. To the Royal Family ; and com- 
munications from them, 548. 


Metropolis ; bills relating to the, when 
public and when private, 596, et seq. 
See also London County Council. 


Metropolitan Commons’; provisional 


schemes made by Board of Agriculture, 
776 ; procedure on confirming bill, 777. 


relative to, 769; sessional order to 
comniissioners of, 169. 824. 


Military Lands ; provisional orders, 779. 


INDEX. 


Military Tramways Act, 1887;  pro- 
visional orders under, 772. 


Militia ; Parliament to be assembled 
when, called out, 51; militia esti- 
mates, 447, n.; royal messages re- 
garding, 455. 


Miller v. Salomons, 152. 
Mills, Mr. ; case of, 107. 


Ministers of the Crown ; statement and 
explanations by, 284; on leaving 
office, ib. ; questions to, 221 ; answers 
by, 225; resolution as to interference 
of, in elections, 581; influence of 
ministers in both houses, 535; mes- 
sages from the Crown communicated 
by, 539 ; recommendation of Crown of 
motions creating charge signified by, 
541; placing of Crown’s interest in 
bills at disposal of parliament signified 
by, 543. See also Offices under the 
Crown. 


Minors ; not to be voters, 26; nor to sit in 
House of Lords, 27; nor be members 
of the House of Commons, ib. 


Minutes of Evidence. See Evidence ; 
Witnesses. 


Minutes of Proceedings ; of select com- 
mittees (Lords), 426 ; of select and pri- 
vate bill committees (Commons), 426. 
729. 736. 


Minutes of the Proceedings ; of the House 
of Lords, 183; placed upon the table 
of the House of Commons, 292, n. See 
also Votes and Proceedings. 


Misrepresentation ; of parliamentary pro- , 
ceedings, a breach of privilege, 75 ; 
personal explanation regarding, 285. 


Mitchel, John ; his election set aside, 
33, n., 583. 


‘* Model Bill,’’ The ; prescribing form of 
clauses for private bills, 615. 625, 7. 


| Monday; sittings on, 198; interruption 
Metropolitan Police ; provisional orders — 


of business on, ib. ; adjournment on, 
203; from Friday to Monday, 197; 
motions at commencement of business 
on, 229; course of business on, PAI) & 
committee of supply on, 471. 


INDEX. 


Money Bills; definition of, 396; dis- 
tinction between, and bills of aids and 
supplies, 397, 2. ; presented for royal 
assent if not passed, without amend- 
ment, by Lords, 397. See also Lords, 
House of; Supply, and Ways and 
Means. 


Money Clauses, 382. 458. 


Money Resolutions, 456 ; only one stago 
of, to be taken at a sitting, 459. 


Montfort, Peter de, 18. 


Montfort, Simon de ; writs issued by, for 
summons of Commons, 17. 


Moravians. See Quakers, d:c. 


Morning Sittings, 198, 2. 
Sittings. ° 


See Friday 


Motions ; rules as to notices of, in the 
Lords, 195; in the Commons, 213; 
extent of notice, ib. ; ballot to deter- 
mine precedence of, 215. 216 ; priority 
to members of the government, 214 ; 
time of giving their notices on first day 
of a session, 215 ; given by a member in 
behalf of another, ib. ; change of terms, 
216; change of day, 217; irregular 
notices, ib. ; priority to motions at a 
quarter-past eight o’clock on certain 
days, over orders of the day, 230. 237 ; 
precedence given to unofficial mem- 
bers’ motions over government. busi- 
ness, 239; motions touching the 
business of the house, 229. 236; 
aniendments to, 239 ; motions (private 
business) postponed if opposed, 211. 
632. G46. 799, n. 

Formal motions, 199. 219 ; motions 
relating to privilege, 245; place of, 
230; waiver of notice. 218; motions 
ot which notice is requisite, 219; 
at commencement of public business, 
229. 


Procedure on motions, 234. 247; | 


renewal of, 236; precedence to ques- 
tions of privilege, 245; interruption 
of proceedings by, 241; precedence to 
motions for new writs, 242 ; to votes 
of thanks, 229; motions moved for 
another member, 218. 234; motions 
made, 247. 625. 632. 646; a seconder 
not needed in the Lords, 247; to be 
seconded in the Commons, ib.; but 
not in committee, 411; motions not 
seconded, drop, 247; renewal of 


Motions—continued. 
dropped motions, 251 ; of motions not 
reached, 236. 

Matters which must be dealt with 
by substantive motion, 248; restrie- 
tions on motions, ib. ; proposed by the 
Speaker in words of mover, 247; 
formerly Speaker framed motion, ib. ; 
irregular questions not put from the 
chair, ib. ; proposal of question upon 
a motion, Lords, 249; Commons, 2&0; 
motions and amendments by leave 
withdrawn, 250; motions withdrawn 
may be repeated in the same session, 
270; and motions superseded, ib. 

Motions for superseding a question, 
250-254; amendments to motions, 
253, et seg.; a motion may be proposed 
by an interested member, 342; peti- 
tions touching intended motions, 555. 

Rules regarding motions for grants 
of public money, 461. See also De- 
bates ; Dilatory Motions ; Notices of 
Motions ; Questions. 


Moyle, Mr. Speaker ; first petitioner for 
freedom of speech, 97, 2. 


Municipal Authorities, &c. 5 locus stands 
of, in Commons, 687. 


Municipal Corporations ; 
schemes relating to, 778. 


Munster ; escheatorship of, abolished, 
39, 


Murray, Mr. (1751) ; his refusal to kneel, 
95; his case referred to, 72, 2. 


Mutiny Bills. See Army Annual Bill. 


provisional 


Nairn v. University of St. Andrews, 25, ». 


Name Bills ; originate in Lords, 742. 
756; proceedings on (in Lords), 756, 
et seg.; (in Commons) not printed, 
640; not referred to Examiners, ib. ; 
interval between committal and first 
sitting of committee, 664; fees on, 
804. 


Naming Members ; by the Speaker, 302, 
et seq. 

Naturalization Act, 1870, 27. 

Naturalization Bills, 26; when applied 
for, 760 ; originate in Lords, 742. 756 ; 
procedure on, 756. 760. 640, 2. ; fees 
on, SOF. 


ono |, 
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Naval Lands (Volunteers) Act, 1908 ; pro- | Notices of Motions—continwed. 


visional orders under, 779. 
Naval Works ; provisional orders, 779. 


Navy and Army Expenditure ; committee 
upon, 449; application of surpluses 
ratified by Appropriation Act, 499. 

Navy Services. See Army, &c. ; Com- 
Missions. 


Nemine contradicente and nemine dis- 
sentiente, 257. 385. 542. 


New Members ; how introduced, 159; 
precedence in debate to, 279. 


New Writs. See Writs. 


Newgate ; 
134. 522. 


persons committed to, 77. 


New Question ; proposal of, in debate, 
288. - 


Newspapers ; reports by, of parliamen- 
tary proceedings, 74. 100; reporters 
excluded as strangers, 190; proceed- 
ings on complaints against, 90; 
publication in, of committee proceed- 
ings prior to report, 76. 437; rule as to 
reading from, 290; by members in 
their places, 305. 


Nine o’clock Sittings, 198. 7., 236. See 
also Two o'clock Sittings. 


Norman French ; indorsement of bills | 


in, 391; royal assent given in, 394; 
abolished during the Commonwealth, 
395 ; used in appointment of receivers 
and triers of petitions (Lords), 551. 


Northstead ; stewardship of manor of, 39. 


Notice Paper of the House ; circulation 
of, 208 ; relating to private business, 
210; authority of, 217; division lists 
circulated with, 334; and petitions, 
560. 


Notices of Motions ; rule regarding, 213; 
extent of notice, ib. ; affected by ad- 
journments, ib.; how given, 214; 
notices on first day of session, ib. ; 
ballot for, 215; at commencement of 
session, 216 ; terms of, ib. ; change in 
terms, ib. ; period between notice and 
motion, 217; change of day for, ib. ; 
placed upon the notice paper, ib. ; 
order of, thereon, 232 ; irregularities in 


notices, 217; waiver of notice, 218; | 


when notice is requisite, 139. 219 ; of 
motions to rescind a resolution, 268 ; 
of amendments, 258 ; presentation of 
petitions relating to, 212; priority to 
orders of the day over, 237. See also 
Notices (Private Bills) Tl. 


Notices (Private Bills) : 

I. Preliminary Notices.—Require- 
ments of standing orders respecting 
notices by advertisement. 615. 

II. During Progress of Bills. (In 
the Lords), 744. 757. (In the Com- 
mons).—Notices of the examination by 
Examiners, of petitions or bills, 618. 
642. 645 ; notices of motions on private 
business, how given, 631; and pub- 
lished, ib. ; of second reading, 644 ; of 
appointment of members to com- 
mittees, 662 ; of first meeting of com- 
mittees, 664. 667; and of any post- 
ponement, 667; of, days on which 
committee on a group will consider 
later bills, 698; of consideration of 
bill after report, 737; of proposed 
clauses or amendments (on considera- 
tion), ib. ; of meeting of committee on 
a recommitted bill, 736 ; of third read- 
ing, 739; of any motion to suspend 
standing orders, 741. 


Null and void ; proceedings declared to 
be, 360. 542. 631. 646. 


Oaths : 

I. Vaken by Members.—Oaths for- 
merly taken, 149; affirmation in lieu 
of oath, 150; present form of oath or 
affirmation, ib. ; time and manner of 
taking, Lords, 143. 144. 150, 159; 
Commons, 149. 150. 159. 197; effect 
of, on adjournment of the house, 197 ; 
a matter of privilege, 150; refusal to 
take oaths, 151 ; case of Mr. O’Connell, 
ib. ; of Baron Rothschild, 151 ; of Mr. 
Salomons, 152; admission of Jews, 
ib.; of Quakers, &c., 153; of Mr. 
Bradlaugh, ib. ; penalties in case of 
omission to take oaths, 157; acts of 
indemnity in case of, ib. ; privileges of 
members before they are sworn, ib. ; 
evidence of return prior to administra- 
tion of oath, 158 ; new members sworn, 
159 ; and members seated on petition, 
ib.; oaths retaken on demise of Crown, 
ib.; address for royal commission with 
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Oaths—continued. 
power to administer oath, 546, 2. ; 
royal commissions and oaths, ib. 

II. Administration of Oaths in 
Parliament.—By the Lords, 521. 525 ; 
by the Commons, 526 ; by committees 
(Commons), 526. 731; (Lords), 525. 
749; by joint committees, 445; by 
the taxing officers of both houses, 805. 
See also Coronation Oath ; Witnesses ; 
Bradlaugh, Mr. 


Oaths Act, 1888, 150. 
Oaths Act, 1909, 150. 


Objection ; effect of, to further proceed- 
ing at time of unopposed business, 199. 
201 ; to formal motions overruled, ib. 


O’Brien, Mr. W. Smith ; his arrest for 
high treason referred to, 33. 114, n. ; 
petition from, when attainted, 555 ; his 
refusal to serve on a committee, 663. 


Obstruction in Parliament, 301. 


Obstructions in the Streets; orders 
against, 80. 169; tumultuous assem- 
blages near Parliament, 169; for pre- 
sentation of petitions, ib. 


O’Connell, Mr. ; complaint of expressions 
used by, 79; his refusal to take the 
oaths, 151; returned for two places, 
579, 


O’Connor, Mr. Feargus ; refused as bail, 
109, . ; his misbehaviour in the house, 
SUT 


O’Donnell, Mr. ; motion that he be not | 


heard, 313, n. 


O’Donovan Rossa, Mr. ; 
capable of sitting by resolution of 
house, 33, 7., 583. 


Officers of Parliament ; privileged from | 


arrest within precincts of the house, 
63, n.; protected in executing the 
orders of the house, 67. 70. 87 ; attend- 
ance of, as witnesses in the other house, 
524. 

Of the House of Lords.—Clerk of the 
Parliaments and other clerks at the 
table, 183; gentleman and yeoman 
usher of the Black Rod, and Serjeant- 
at-arms, 184. 


Of the House of Commons.—Clerk of | 
the house, 184; clerks-assistant, 185; | 


declared in- | 
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Officers of Parliament—conlinued. 
Serjeant-at-arms, 188; not to give 
evidence elsewhere without leave, 527 ; 
petitions for attendance of officers as 
witnesses, ib.; not to act as parlia- 
mentary agents, 630. 


Offices under the Crown ; effect of accept- 
ance of, on seats in Parliament, 34. 
574 ; of acceptance of office in addition 
to one already held, 38; acceptance 
of, by members when election petitions 
pending, 571 ; issue of writ on accept- 
ance of office during recess, 575; 
when acceptance of office does not 
vaeate a seat, 36. 37; acceptance by 
member of Chiltern Hundreds, &c., 
39; offices without salary, ib. 


O’Loghlen, Sir Bryan ; case of, 34, n. 


‘*Omnibus ”’ Bill ; term as applied to a 
private bill for a variety of purposes, 
677. 719, n., 724. 733, n. 


Onslow, Mr. ; a member, fined for con- 
tempt of court, 118. 


Onslow’s case (1680), 57. 


Open Spaces ; provisions regarding, in 
private bills, 649, n., 651. 709. 


Opposed Business, 199; procedure on, 
after moment of interruption, 203 ; 
closure on, at interruption of business, 
316 ; standing order as to, after half- 
past twelve, repealed, 199, 2. 


Order, Question of ; cannot be raised on 
a motion for adjournment under stand- 
ing order 10, 228; not a privilege 
matter, 243; mode of raising, 288 ; 
to be raised forthwith, 310; arising 
during a division, 277. 343. 


“Order; ’’ calito, 306. Secalso Debates. 


Order ; royal, for issue of a grant, 446. 
492 ; of house, 139 ; duration of, 140; 
rescinded, 267. 


Order Book, 209, 2. 
Paper of the House. 


See also Notice 


‘‘ Order of Leave ;’’ meaning of, in the 
case of Private Bills, 633, 2. 


Orders and Regulations; laid before 
Parliament under statute, 567; ad- 
dresses and resolutions relative to, 
568. 569. 
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Ordnance ; 


Orders and Resolutions. See Resolu- | 
tions ; Sessional Orders; Standing 
Orders. 


Orders of the Day; defined, 230; pro- 
cedure on reading, 232; in case of 
private business, 210; postponed if 
opposed, 211. 646 ; power of the house 
‘over, 233; not to be postponed, 232, 2. ; 
not to be brought to earlier date, 233 ; 
procedure on, when unread, 234; 
revival of dropped orders, ib. ; of super- 
seded orders, 235; of order for com- 
mittee of supply, 477 ; motions for dis- 
charge of orders of the day, 233; 
limits of debate thereon, 283 ; presen- 
tation of petition relating to, 212. 

Orders appointed for commencement 
of business, 230, n., 238 ; relative pre- 
cedence of, and notices of motions, 
230. 231: precedence to government 
orders, ib., 236; Tuesdays and Wed- 
nesdays taken for orders of the day, | 
236;- orders of unofficial members | 
placed among government orders, 
232; unofficial orders after Whitsun- | 
tide, ib. ; orders on Fridays, 230. 231 ; 
government orders on, 230, 238; on 
Saturdays, 231; priority to motions 
over orders of the day, 231. 237. 

Orders moved without seconder, 
248 ; motion for reading, to supersede 
questions, 250, n. ; petitions presented 
on reading an order of the day, 212. 

Supply to be first order of the day on 
Thursdays, 231. 472 ; motion to super- 
sede supply on that day, 236. 


——— 


licutenant-gencralship _ of, 
held not to vacate seat in the house, 37. 


Owners, Lessees, and Occupiers ; 3 locus 
slandi of, 676. 


Oyster Fisheries ; provisional orders, 777. 


Packet and Telegraphic Contracts, See | 
Contracts, 


Pains and Penalties, Acts of ; mode of | 
passing, 56. 


Pairs ; system of, 336. 


Panels (Private Legislation Procedure | 
(Scotland) Act); seo Hatra-Parlia- 
mentary Panel ; Parliamentary Panel. 
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Paper Duties Bill, 1860, 517. d 
Pardon ; not pleadable in bar of im 


peachment, 591; given afterwards, ib. ; 
bills for a general pardon, 347 ; cannot 
be amended by Parliament, ib. ; royal 
assent thereto, 394; convicted felon 
disqualified for seat in Parliament, 
until in receipt of, 33. 


Parishes ; readjustment or division, pro- 


visional orders, 765. 


Parliament ; constitution of, traceable to 


the free Saxon councils, 1 ; constituent 
parts of, 2-15; the Crown, 2; the 
House of Lords, 5; the House of Com- 
mons, 12; the Lords and Commons 
originally sat together, 17; when 
separated, 18; early places of meet- 
ing, 19, ».; chambers first used after 
the fire, ib. 

Legislative authority of Parlia- 
ment, 44; prerogatives of Crown in 
reference to, 46 ; summons from Crown, 
47; occasions of meeting without, 48. 
49 ; days for which usually summoned, 
141, ». ; annual meeting of, 46 ; meet- 
ing of, 47; on demise of Crown, 48 ; 
for despatch of business, 51 ; causes of 
summons declared, 49. 160; considered 
by both houses, 162; tumultuous 
assemblages near, 169; presentation 
of petitions, ib., 550. 

Prorogation of Parliament, 49. 192 ; 
assembled by proclamation, 50; as- 
sembling of, accelerated by proclama- 
tion, ib.; or deferred, ib. ; adjourn- 
ment solely in power of each house, 52; 
adjournments at the pleasure of the 
Crown, ib.; power of the Crown over 
adjournments, pursuant to statute, 
ib. ; duration of Parliament, 53; dis- 
solution by proclamation, ib. ; by king 
in person, ib. ; assembly of Parliament 
after a dissolution, 54 ; grants on ae- 
count thereon, 450; period between 
proclamation calling a parliament and 
its meeting, 54. 

Judicature of Parliament in Acts of 
attainder, &c., and in impeacliments, 
56. 588; privileges thereof, 63; pro- 
ceedings of, how regulated, 139, eé seq.; 
proceedings upon its first meeting, 
141 ; exceptional course after change of 
ministry, 142; service of Parliament, 
166; attendance at divine service, 
171 ; sovereign supposed to be preseut 
in, 538; communicated with by 
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Parliament—continued. 
sovereign or royal family, 539. 549; 
statements to Parliament not action- 
able, 124 ; but admissible in evidence, 
ib. ; officers of Parliament, 183. See 
also Commons, House of; Lords, 
House of, etc., Precincts of. 


Parliament Act, 1911; provision as to 
duration of Parliament, 53; money 
bills, 396 ; passing of bills without con- 
sent of House of Lords, 397. 398; 
resolutions precedent to passing of, 518. 


Parliament and Registration Act, 1916, 
53, 2. 


Parliament of Canada Act, 1875, 44, 7. 


Parliamentary Agents; the rules re- 


garding, laid down by Mr. Speaker and | 


the Lords’ Chairman of Committees, 


628, et seg. ; members or officers of the 
house not to practise as, 86. 630; | 


privileged from arrest, 120; criticism 


of appointment of member of a com- 


mittee by, 85, x. 


Parliamentary and Municipal Elections 


Act, 1872, 42, 2. 


Parliamentary Costs Acts ; 
of, 726. 727. 


Parliamentary Deposits Act, 1846 ; and 
the standing or ‘general’’ orders, 
615, 2., 792, n. 


Parliamentary Documents Deposit Act, 
1837 ; and the standing or “ general ”’ 
orders, 615, 2., 792, n. 


Parliamentary Oaths Act, 1866, 150. 


Parliamentary Panel ; under the Private 


Legislation Procedure (Scotland) Act, | 


795. 


Parliamentary Papers ; publication of, 
101. See also Accounts and Papers. 


Parliamentary Papers Act, 1840, 101. 


Parliamentary Papers Committee, 566, 7. 


Parliamentary Privilege Acts, 110. 


Parliamentary Witnesses Oaths Aet, 
1871, 526. 


[Po 


provisions | 
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_ Parnell, Mr. ; named and suspended, 
| 307; complaints of newspapers by, 
| 91, 2. 


Parochial Relief ; persons in reccipt’ of, 
incapable of voting, 26. 


“* Parties do not proceed ; ’? with private 
bill, 608. 732. See also Private Bills. 


Patents. See Letters Patent. 

Paty’s ease, 71, 2., 128. 

Payment of Members, 21. 

Pease, Mr. ; allowed to aftirm, 153. 


a 


Pease v. Norwood, 581, 2. 


| Pecuniary Interest. See Personal In- 
terest. 


Pecuniary Penalties and Fees ; relaxation 
of Commons’ privileges, 514. 626. 742. 


Peel, Sir Robert ; breach of privilege 
against, 80; house adjourns on death 
of, 173 ; motion against him expunged 
from votes, 187 ; opinion as to reading 
extracts from newspapers, 290 ; use of 
sovereign’s name in debate by, 294. 


Peerage ; life peerages, 11 ; vacancies in 
the House of Commons by, 33. 


| Peeresses ; privileges of, 107 ; forfeited 
' when peeresses intermarry with com- 
moners, ib. See also Peers. 


| Peers ; created, and formerly summoned 
| to Parliament, by the Crown, 5; de- 
grees of rank, 7 ; representative peers 
of Scotland, 9; of Ireland, 10; not to 
sit until of age, 27 ; titles of temporal 
peers hereditary, 12 ; number of peers, 
|  ib.; English and Scoteh peers ineligible 
to Commons, 33 ; Irish peers who may 
sit for places in Great Britam, 11. 34. 
Rights and functions of peers, 54 ; 
access of, to sovereign, 65; pecrs 
becoming bankrupts disqualified from 
sitting and voting, 32; privileges of, 
63. 107 ; privileges of peers of Scotland, 
9. 108. 593 ; of Ireland, 11. 108. 594. 
Introduction of peers to house, 143. 
144; when peers take seats without 
introduction, 143; their places in the 
house, 164 ; service of Parliament, 166 ; 
summoned to attend, ib.; aneient 
privilege of voting by proxy, 166. 335 ; 
votes of peers in judicial eases, 325. 
3.1 
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Peers— continued 

Mode of conducting the proceedings 
of the house, 139. 194. 247; and 
debates, 277; the right of explanation, 
286; words of heat between peers, 
298; conduct in the house, 305; 
divisions, 255. 324. 329 ; protests, 336 ; 
personal interest, 337; attendance as 
witnesses before the Lords, 521. 525 ; 
before the Commons, 523. 529 ; duties 
of peers on select committees, 425; 
presentation of bills by peers, 347; .of 
petitions, 558 ; resolutions of Commons, 
as to interference of peers, in elections, 
580; votes of peers at, 579 ; impeach- 
ments, 588; trials and indictment of 
peers, 591 ; peers and the levy of tolls 
(private bills), 644. See also Bzshops ; 
Divisions ; Ireland ; Lords, House of ; 
Peerage ;. Proxies ; Scotland. 


Pegler v. Gurney and Hoare, 581, 2. 


Pelham, H. (1647); his appointment as 
Speaker of the Commons, approved by 
the House of Lords, 148. 


Penalties. See Pecuniary Penalties, kc. 


Pensions ; when a parliamentary dis- 
- qualification, 28. 


Perjury. See Witnesses. 
Personal Allusions ; in debate, 297. 


Personal Bills ; which so termed, 742. 
756 ; originate in Lords, 756 ; procedure 
on, 756, et seq. 


Personal Explanation; by ministers, 
284; by other members, 285; in the 
Lords, 286. 


Personal Interest ; circulars to canvass 
votes improper, 337 ; votes of peers and 
members interested in public matters, 
ib. ; motions for disallowance of votes 
of members on ground of, 338; time 
and manner for making, 341 ; does not 
prevent a member moving, 342 ; when 
case arises in committee, 341; in 
private bills, 339 ; on competing bills, 
340 ; in private bill committees (Com- 
mons), 342. 662. 669. 734; (Lords), 
748 ; in a standing committee, 419; 
in select committees, 428 ; Speaker’s 
and chairman’s rulings regarding per- 
sonal interest, 338; interest not 
pecuniary in a vote, 343; member 
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| Personal Interest—continued. 


personally interested, discharged from ' 


attendance on a private bill com- 

mittee, 669 ; declaration respecting, by 

members of private bill committees, 

662. 669 ; by commissioners under the 

Private Legislation Procedure (Scot- 
~ land) Act, 796. 


Persons, Papers, and Records; Com- 
mons’ committees authorized to send 
for, 429; and for papers only, ib. ; 
practice thereon, in private bill com- 
mittees, 730; Lords’ committees, 426. 


Petition, ‘of Commons for privileges, 63 ; 
acceded to by Crown, ik.; claim for 
estates omitted from, 63, n.; servants, 
ib. ; freedom of speech first included, 
97. 


Petitions, Election ; consideration of, by 
the judges, 581 ; candidate petitioning 
qualified to contest another seat, 27. 


Petitions (Private or Provisional Order 
Bills) ; petitions for private bills, 595, 
614. 617. 639. 742. 756; petitions in 
favour of bills, 671 ; petitions against 
(Commons), 671, et seg., 788. 794; 
(Lords), 747. 757. 760. 787. 794; 
petitions against alterations, &¢., 672. 
674. 715. See also Additional Pro- 
viston ; Private Bills. 


Petitions (Private Legislation Procedure 
(Scotland) Act) ; petition for proposed 
order, 791. 792; against a proposed 
order, 793; presentation of a petition 
after introduction of confirming bill, 
199. 


Petitions, Public ; right of petitioning, 
550 ; ancient mode of petitioning, ib. ; 
receivers and triers, ib.; commencement 
of modern system, 551 ; law prohibit- 
ing the presentation of, by more than 
ten persons, 169 ; or the consideration 
of, by persons in proximity to Parlia- 
ment, ib.; procedure on petitions pray- 
ing for public money, &c., 461 ; form 
of, 552 ; to a previous Parliament not 
received, ib. .; nor on first day of 
session, 557 ; nor remonstranees, &c., 
552; nor unless concluding with a 
prayer, ib. ; cannot be presented by 
member before being sworn, 556; 
rules regarding signature, &c., 552; 
forgery or fraud, a breach of privilege, 


. 
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Petitions, Public—conitinued. 
77. 553; should be respectful in 
language, 554; may oppose taxes, 


555; relating to an election, 584; | 


complaining of members 312; pro- 
ceedings on irregular petitions, 553; 


from persons attainted, 555; from | 


abroad, ib.; presentation of petitions, 
212. 556. 558; relating to an order 
of the day or notice of motion, 212; 
member to affix his name thereto, 
556: from the corporations of London 
or Dublin, ib. ; from a member, to be 
presented by another, 557; trans- 


mission by post, ib.; members re- | 


sponsible for petitions they present, 
ib. ; legal proceedings for non-presenta- 
tion of petitions, 87; presentation and 
discussion of, in the Lords, 558 ; in the 
Commons, ib. ; petitions complaining 
of personal grievance, 559 ; petitions 
read by the Clerk, ib. ; petitions com- 
plaining of a breach of privilege set 
down for consideration, 560; dealt 
with by committee on public peti- 
tions, ib. ; printed with the votes, ib. ; 
reprinted, ib. 


Piers and Harbours ; provisional orders, 
770. 


Pilotage ; provisional orders, 771. 


Pitt, Mr. ; amendment of question con- 
cerning, 253; rose together with Mr. 
Fox, 278 ; resolution (1784) respecting 
the supplies during his ministry, 451, 
n. ; first lord of the treasury and chan- 
cellor of the exchequer at same time, 
38; vacated seat on appointment as 
Lord Warden of Cinque Ports, 39. 


Places of Members : 
I. Lords.—To sit in the order pre- 
scribed by Act, 164; places of, ib. ; 
rules in going to and leaving, 303. 


II. Commons.—Treasury and oppo- | 
sition benches, 165; members for the | 


city of London, ib. ; places retained by 
members thanked by the house, ib., 7.; 
secured at prayers, 165; by members 


serving on select committees, ib. ; rules | 


in going to and leaving, 305. 


Plans, Sections, Cross-sections, and Books | 


of Reference ; standing orders (pri- 
vate bills) relating to, 615. 622 ; plans 
produced before private bill com- 
mittee to be signed by chairman, 729. 
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| Pleasure of the House ; how signified, 250. 
Plimsoll, Mr., 84. 101, 2. 


Police ; provisional orders relative to, 

| 769; Scotland, 781; sessional order to 

| commissioners of, in metropolis, 169. 
824. 


Police and Sanitary Regulations Bills ; 
referred in the Commons to a special 
committee, 666. 713. See Local Legis- 
lation Committee. 


| Poor Law Bills; originating in the 
Commons, 509 ; in the Lords, 515, 2. 


1869, 24. 


Popham, Sir John; elected Speaker, 
148; his excuse admitted by the 


orders under, 773. 
Port of London bill ; suspension of, 139,n. 


Post ; transmission by, of parliamentary 
papers, 566 ; public petitions, 557. 


Postmaster-General; acceptance of 
office of, 34, .; provisional orders 
formerly made by, 779; and private 
bills, 668, n., 722, n. 
ment Departments. 


See also Govern- 


Postponement of Clause, 373; debate 
thereon, 374. 


Powers of Purchase (Railway Companies) ; 
standing orders (private bills) as to, 
705. 752. 


| Prayers ; in the Lords, 143. 160; in the 
Commons, 149. 160. 209; origin of 
present form, 149, ». ; when first said 
in each house on opening of Parlia- 
ment, 160; places secured at, 165; 
house counted after, 207 ; notice of, to 
select and private bill committees, 435. 


Poor Rate Assessment and Collection Act, 
Crown, ib. 

Port of London Act, 1908 ; provisional 

| 


Preachers ; before the houses, appoint- 
ment of, 171. 


| Preambles of Bills : 

I. Of Public Bills.—Considered in 
committee, 368. 376 ; consideration of, 
| onreport, 381. 
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Preambles of Bills—continued. 

II. Of Hybrid Bills. —Consideration 
in committee, 355, n. 

Il. Of Private Bills—How con- 
sidered in committee, 355, 2., 700. 717: 
proceedings on, 717; question on, 
355, ., 719; preamble proved, 700. 
719-720 ; not proved, 700, ”., 724 ; as 
to alterations made by committee in 
preamble of private bill, 726. 


Precedence ; of pecrs, rules and orders 
as to, 5, 2., 7. 164; to bills and motions 
at commencement of public business, 
229; of government business, 230 ; of 
adjourned business in Lords, 195: of 
notices of motions or orders of the day, 
230. 231; to questions of privilege, 241; 
to a vote of thanks, 229; to motions 
and bills of unofficial members at a 
quarter-past eight o’clock, 230; over 
government business, 232. 239. 


Precincts of Parliament ; service of legal | 


process in, 81; exclusion from, 304; 
if criminal act committed in, 131, n. 


Preference Shares (Railway Bills) ; stand- 
ing orders as to, 704. 706. 752 ; locus 
standi of preterence shareholders, 690. 


Preliminary Objections (Private Bills) ; 
before the Examiners, 62]; before 
committee, 716. 


Prerogative ; limitations of, 2; in con- 
nexion with parliament, 5. 46. 140; 
taxes by, ceased at Revolution (1688), 
4, n., 470. 


Presbyterian Church of Scotland ; sove- 
reign bound to maintain, 5. 


Prevarication ; by witnesses punished, 77. 


Previous Question; forms of, Lords 
and Commons. 252 ; limitations on its 
use, 253; cannot be amended, ib. ; 
used on privilege motions, 245 ; used 
on stages of bills, 253; put on main 
question as amended, ib. ; cannot be 
moved on an amendment, ib. ; nor in 
any committee, ib. ; nor upon a motion 
relating to the business of the house, 
ib. ; no reply to mover of, 287. 


Prideaux v. Morris, 57. 


Printed Papers. 
sari. 


See Stockdale v. Han- | 
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Printing ; of accounts and papers, 566 ; 
of petitions, 560 ; parliamentary papers 
committee, 566, ».; of public bills, 
352 ; reprinted, 379 ; of private bills in 
the Commons (before presentation), 
640 ; (as amended by committee), 734 ; 
(proposed amendments on considera- 
tion), 737 ; (Lords Amendments), 740 ; 
of private (local) bills in the Lords (as 
amended in committee), 755 ; (of sub- 
sequent proposed amendments), 755, 7. ; 
of public and private Acts, 399. 802-3. 


Prison ; persons committed to, 77. 94; 
keeper of, to bring up witness in his 
custody, 522. 


Private Bills : 

J. Generally.—Origin of private bills, 
551. 607; distinctive character, 595 ; 
difficulty of determining, in some cases, 
whether bill should be public or private, 
ib., 603 ; objections to a private bill 
as being of a public nature, 595. 598. 
601. 602. 604 ; to public bills as more 
properly private, 595 ; bills illustrating 
distinction between public and private, 
596-604 ; the semi-judicial treatment 
by Parliament of private bills, 608 ; 
members pecuniarily or locally inte- 
rested in bills, 339. 342. 662. 669. 734. 
748; enforcement of pledges in the 
promotion of bills, 609. 723; where 
general Acts have rendered private bills 
unnecessary, 610. 762; repeal of 
public Acts by private bills, 605; super- 
vision of bills by chairman of com- 
mittees (Lords), 609. 624. 750 ; and by 
chairman of ways and means, 609. 626. 
667 ; parliamentary agents, 627; the 
standing orders of both houses relating 
to private bills, 140. 613. 616, »., 741 ; 
where bills have been suspended till 
another session, 741; private bills 
divided under standing orders into two 
classes, 613; to whieh no standing 
orders are applicable, 613, n. 

Il. Preliminaries to Introduction.— 
Preparation of Bills, 615 ; the Clauses 
Acts, ib. ; the ‘‘ Model Bill,’’ ib. ; re- 
quirements of standing orders, ib. ; 
private bills, except in some urgent 
cases, solicited by petition, 595. 614. 
639. 

Petitions for bills deposited in Com- 
mons, 614; deposit of petition in the 
case of London County Council bills, 
ib.; and late bills, 639, 742 ; the general 
list of petitions for bills, 617 ; petitions 
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Private Bills—conlinued. 


for personal bills (Lords), 756 ; deposit 
in the Lords of all bills, 614. 743. 


Proof before Examiners of compli- | 
ance with standing orders before intro- | 


duction ot bill, 615, e¢ seg. ; bills divided 


for introduction into one or other | 


house, 624. 626; bills formerly intro- 
duced chiefly in Commons, 626; 


relaxation of Commons’ privileges re- | 


garding charges, ib., 742; bills now 
originate equally in the two houses, 
627. 742. 

III. Proceedings in the Commons.— 
Private Business, time of its considera- 
tion by the house, 210. 631. 632; 
notices of motions, 631; what to be 
deemed private business, 632. 642-3. 
654; opposed private business, 210. 
211. 632. 646 ; days upon which it can- 
not be set down, 211 ; procedure on, 
if opposed, 211. 646; if not moved, 
211; motions contingent on opposed 
private business, 212; conduct of 
private bills by members, 632 ; ‘‘ Regis- 
ter * of proceedings on bill, ib. 

Private bill presented, 633 ; ordinary 
rules for presentation, ib., 638 ; excep- 
tions (London County Council bills), 
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, Private Bills—-continued. 


{ 


639 ; (urgent bills), ib. ; (late bills), ib. ; | 
(bills introduced in lieu of others with- | 
drawn), 645 ; bill to be printed before 


presentation, 640 ; ‘first reading, ib. ; 


ordered to be read a second time or | 


referred to Examiners, ib.; Lords’ 
bills, and London County Council bills, 
so referred, 640 ; referred after second 
reading, 641; petitions for additional 
provision in bill, 642. 723; where 
proposed provisions are considered 
in committee of whole house, 643: 
interval and proceedings between first 
and second reading of bill, 644 ; notice 
of second reading, ib. 

Second reading (in Commons), 645 ; 
when opposed, 210. 211. 646; In- 
structions, 647-659; Mandatory In- 
structions, 647. 367 ; ruled out of order, 
647, n.; given or moved (to insert 
clauses), 648 ; (to omit clauses), 650 ; 


(to inquire into particular matters), ib.: | 


(injury to scenery), 651 ; (to report bill 


by a given date), 733, n.; Permissive | 


Instructions, 651 ; empowering a com- 
mittee (to inquire or report), 651 ; (to 
make certain provisions in bill), 652 ; 
(to report on particular points), 653 ; 
instructions to divide or consolidate 


bills, 659 ; other instructions, ib., 653, 
et seq. ; instructions should not raise 
questions of public policy or general 
law, 653 ; or questions outside the bill, 
656 ; should be practicable, 658 ; and 
definite, ib. 

Committal of bill, 660 ; interval and 
proceedings between committal and 
first sitting of committee, 664 ; notice 
to be given of meeting of committee, 
667 ; “‘ filled-up ” bill to be deposited, 
ib. ; amendments in the “ filled-up ” 
bill, 668. 

Committee on wnopposed bills, 662 ; 
proceedings of, 699. 700. 715, 2. ; op- 
posed bills becoming unopposed, 699 ; 
where unopposed bills are treated as 
opposed, ib., 700. 715, 2.; opposed 
bills, how defined, 662. 

Petitions against bills, 671 : how and 
when deposited, 671 ; withdrawn, ib. ; 
late petitions, 672 ;-rules as to peti- 
tions against bills, 672. 693. 698; as 
to hearing of petitioners, 671. 717; 
Locus Standi of petitioners, 666. 
673-697; the Referees, 673; their 
appointment and duties, 674 ; rules of 
procedure, and practice of referees, 
674-6. 695-716 ; standing orders relat- 
ing to locus standi, 684-693 ; reports 
of cases before referees, 676; Locus 
Standi (landowners), 676; (associa- 
tions), 679; (conservators of commons), 
688 ; (county councils), 688; (fron- 
tagers), 686; (gas consumers), 689 ; 
(inhabitants), 687 ; (local authorities), 
687; (railway companies), 677. 679. 
684-6; (ratepayers), 691; (sharc- 
holders), 689 ; (traders), 679 ; (amalga- 
mation), 684; (competition), 684 ; 
(coutingent damage), 680; (informal 
petitions), 693; (Lords’ bills), 692 ; 
(tramway bills), 686. 688; (water), 
683. 688 ; other cases of locus standi, 
681. 693-7; exception taken to re- 
ferees’ decision, 695; jurisdiction of 
referees superseded, 696; petitions 
specially referred to committee by the 
house, 697. 

Committees (Commons) on opposed 
bills, 661; constituted by the Com- 
mittee of Selection and the General 
Committee on railway bills, ib., 662. 
663 ; members refusing to serve, 663 ; 
declarations, 662. 669; quorum, 670. 
734: attendance of members, 670; 
when chairman absent, 670; absence 
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of other members, 670 ; adjournments 
of committee. 733; committees re- 
vived, ib.; general proceedings of com- 
mittees on groups of opposed bills, 
714, et seg. ; committee to consider first 
the first bill in group, 698 : to appoint 
day for considering the later bills, ib. ; 
parties appear before committee, 714 ; 
as to Appearances on petitions, 698. 
699. 714-5 ; ease opened, 716 ; counsel 
before committees, 716, ef seg.; as to 
preliminary objections, 716;  pro- 
ceedings on preamble, 717; where 
there are competing bills, 719 ; hearing 
of petitioners, 672. 717; witnesses 
before private bill committees, 730 ; 
examined on oath, 731; cross-examina- 
tion, 717-9; witnesses from Govern- 
ment departments, 722; question put 
on preamble, 719; preamble proved, 
719-720; consideration of clauses, 
721; preamble not proved, 724 ; pre- 
amble amended, 726 ; costs, 726-9. 

Proceedings of all ordinary private 
bill committees (opposed or unopposed 
bills), 700, et seq. ; “‘ filled-up ”’ bill to 
be laid before committee, 698 ; reports 
from public departments, evidence 
before former committees, and other 
documents, referred, 700-1 ; questions, 
how decided, 701 ; chairman’s second 
or casting vote, ib.;; names of mem- 
bers recorded, ib. ; where special leave 
given toa committee to sit, ib., 733, 7., 
736, %.; compliance with certain 
standing orders, only, proved before 
committee, 701 ; standing orders to be 
observed on railway and other par- 
ticular kinds of bills, 702-712 ; duties 
of chairman and of committee in re- 
porting bills, 729 ; power of committec 
over preamble, 700. 717; and difference 
in this respect between committees, on 
private and on public bills, 355, 7., 
368. 645. 

Exceptional committees appointed on 
private bills, 664, et seq. ; departures 
from ordinary rnles of commitment, 
664 ; private bills specially referred by 
house to exceptionally constituted 
conimittees, 665; constitution of special 
committees, 665-6. 733; notice of 
mecting, 667; locus standi of peti- 
tioners before specially appointed com- 


mittees, 696; proceedings generally | 


* 


similar to those of ordinary private | 


bill committees, 733 ; chairman’s vote, | 
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ib.; and other differences between 
special committees and ordinary pri- 
vate bill committees, 734. 

Reports of committees (Commons) on 
private bills, 726-732; all bills to be 
reported, 729. 733; report (preamble 
proved), 719. 729. 700 ; (preamble not 
proved), 724-6. 729. 700, . ; (parties 
do not proceed), 732; reports from com- 
mittee on opposed bills (as to absence 
of a member), 670: (as to adjourn- 
ments), 733; (as to witnesses), 730. 731; 
special reports from private bill com- 
mittees, 731; reports to lie on table, 
736; where printed, ib. ; Minutes (of pro- 
ceedings), 729. 736 ; (of evidence), 729. 

Proceedings on and after report (Com- 
mons), 734-9 ; billas amended by ecom- 
mittee to be printed, 734 ; bill on being 
reported ordered to lie on table, 736 ; 
or to be read the third time, ib.; 
eases of bills withdrawn, or referred to 
Examiners after report, 734-5 ; cases 
of bills recommitted, 735. 724-5. 643. 
602, n.; proceedings in case of re- 
committal, 736. 647 ; interval and pro- 
ceedings between report and considera- 
tion of every bill ordered to lie on 
table, 737; notice of consideration, 
ib.; rules as to amendments on con- 
sideration, ib.; consideration, 738 ; 
debate on consideration, ib. ; notice 
of third reading, 739. 

Third reading, 739; amendments may 
only be verbal, ib., 384; debate on, 738 ; 
King’s consent signified, 739; consent 
of Prince of Wales as Duke of Cornwall, 
ib. ; bill sent, or returned, to Lords, ib. 

Lords’ amendments to a private bill, 
739; to be printed and circulated, 
740; submitted to Mr. Speaker and 
Chairman of Ways and Means, ib. ; 
notice of consideration of, ib. ; pro- 
ceedings on, ib. 

lV. Private Bills in the Lords.— 
Private bills in the Lords distinguished 
as either local or personal, 742. 

Proceedings on Local Bills, 742-755. 
761 ; loeal bills divided into same two 
classes as in the Commons, 742. 613 ; 
no deposit of petition in Lords ex- 


- eept in ease of late bills, 742 ; deposit 


required of every bill, 614. 743 ; duties 
of Examiners pursuant to Lords’ stand- 
ing orders, 743-7 (see also Examiners) ; 
certificates (reports) of Examiners re- 
ferred to standing orders committee, 
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744; local bill brought in, 742; or | 
brought from Commons, 743; uot | 
to be read first time until standing | 
orders have been complied with, 747; 
first reading, ib. ; Commons’ bills re- 
ferred to Examiners after first reading, 
743 ; other bills so referred (under the 
““ Wharncliffe’’ standing orders), 
744-6 ; (under other standing orders), 


746-7. 614, n., 640. 641 ; second read- | 


ing of local bills, 747 ; orders regarding 
second reading, ib. ; committal, 747 ; 
petitions against local bills, 747 ; com- 
mittees on opposed bills, 748 ; sittings 
of committees, ib. ; locus standi and 
hearing of petitioners, 748-750; wit- 
nesses, 749 ; applications for costs, 749, 
n., 726. 727. 729, n.; proceedings on 
unopposed bills, 748-9. 750; duties, 
as to local bills in Lords, of the chair- 
man of committees,750. 754-5; stand- 
ing orders to be observed by Lords’ 
committees on local bills, 751-4; as to 
instructions on local bills in Lords, 
754; recommittal of bills, ib. ; bills 
as amended in committee to be 
printed, 755; to be deposited with 
public departments, 754; amendments 
on report and third reading, 755 ; bill 
read the third time and sent, or re- 
turned, to Commons, 755. 

Personal Bills, 756-761 ; what they 
include, 756; always originate in Lords, 
756; brought in on petition, 756; 
Estate Bills, 756-7 ; estate bills in the 
Commons, 758 ; Divorce bills, 758. 759. 
760. 761 ; divorce bills in the Commons, 
759; naturalization and other personal 
bilis, 760; personal bills read second 
time in Lords, 760; committal and 
subsequent stages, 760; sent. to the 
Commons, 761. 

Restitution bills, special procedure 
on, 347. 761. 

V. .-lcis—Royal assent to bills, 
391-6; classification of private bills, | 
after Royal assent, as Acts, 607. 802; | 
Local and Personal Acts, 802 ; Private | 
Acts, Printed, 803 ; Private Acts, Not 
printed, ib. 

VI. Fees.—What bills are subject 
to fees, 804; how fees are collected, 
ib. ; and applied, 805. 

VIL Taxation of Costs.—System of, 
805 ; lists of allowable charges, 805; 
taxing officers, ib. ; applicationsfor,and 
proceedings on, taxations, 805-6. See | 
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also Chairman of Committees of the 
whole House ; Chairman of Committee of 
Ways and Means ; Examiners ; Private 
Business ; Selection ; Standing Orders 
Committee. 


Private Business (House of Commons) ; 


what it includes, 632. 642-3 ; time of, 
210; opposed private business, ib., 632. 
646; notice paper of, 210. See also 
Businessof the House ; Private Bills, III. 


Private Legislation Procedure (Scotland) 


Act, 1899 ; general scope, 791 ; effect 
of, on private bill legislation, 610. 611. 
791; difference between order under 
the Act and ordinary provisional order, 
791 ; the “ General Orders ” regulating 
procedure under the Act, 792 ; similar 
to standing orders (private bills), ib. 
Application for an Order under the 
Act.—Petition toSecretary for Scotland 
for order, 792; proposed order con- 
sidered by the two chairmen (Lords 
and Commons), 793: the chairmen’s 
report, ib. ; bills substituted, in some 
cases, for proposed orders, 794. 
Proceedings up to and including the 
issue of an Order.—Orders referred to 
the Examiners, 792. 795. 798 ; com- 
pliance with the “ general orders,”’ 795. 
798 ; consideration of order by Secre- 
tary for Scotland, 795; orders on 
which inquiry is held, 795-7 ; appoint- 
ment and constitution of commission 
of inquiry, 795 ; proceedings and report 
of commissioners, 796-7; orders on 
which there is no inquiry, 797 ; orders 
modified, 798 : the issue of the orders 
by Secretary for Scotland, 797-8. 
Procedure in Parliament on bills to 
confirm Orders.—Introduction of bill in 
either house, 798; proceedings on bills 
to confirm orders on which no inquiry 
has been held, 799. ° 
Bills to confirm orders on which 
inquiry has been held, 799-801 ; and 
proceedings thereon in first house 
(when a petition against is presented 
and a joint committee appointed), 
799 ; (where no jomt committee ap- 
pointed), 800; proceedings in second 
honse on bills to confirm orders on 
which inquiry has been held, 800-1. 
See also Chairman of Committees of 
the whole House ; Chairman of Com- 
mittee of Ways and Means ; Secretary 
for Scotland. 
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I. General View thereof.—Title of | 


Parliament thereto, 63; claim of the 
Commons for, ib., 146 ; claim of privi- 
leges for estates omitted, 63, 7.; favour- 
able construction of Commons’ pro- 
ceedings not a privilege, 65; defini- 
tion of the law and custom of Parlia- 
ment, ib. ; new privileges may not be 
created, 66; claim of House of Lords 
to be a court of record, 92; of House 
of Commons, 93. 

Il. Privileges of each House collec- 
tively.—How enjoyed, 65 ; freedom of 
access to sovereign, 64. 548 ; power of 
commitment, 66 ; by the Speaker, 88 ; 


| 


authority and protection of officers in | 


executing orders of either house, 67, 
87; power to order attendance, 67 ; 


assistance of the civil power, 69 ; power | 


to break open doors, 70 ; commitment | 


beyond inquiry by courts of law, 71; 


causes need not be stated, 73; habeas | 
corpus enforceable, 71; such prisoners | 


eannot be bailed, 72 ; persons sent for 
in custody, 73; arrests without war- 
rant, ib. ; by the Lords, ib. 

Ill. Privilege of Commons in respect 
of public money.—Declarations as to, 
509. 517. 518; infringement of, by 
Lords’ bills, 509 ; by private bills, 510 ; 


by Lords’ amendments to bills, 274. | 


509, et seq. ; standing order as to cases in 


which not insisted upon, 514. 627. 742; _ 


special entries relative thereto, 511. 
IV. Breaches of Privilege.-—Defined, 
73; a contempt of Parliament, 66; 
considered, 241. 245; disobedience to 
orders, 73; publication of debates, 
74; of proceedings before committees, 
76. 437; interference- with witnesses, 
76; disobedience of, 77; libels upon 


the house, ib. ; the Speaker, 81; chair- , 


man of ways and means, 83 ; members 


of select committees, 85; a former | 


parliament, 78; prosecutions by the 
attorney-general, ib. ; assaults, insults, 
or libels npon members, 79 ; wrongful 
arrest of, 81; service of sammons upon, 
ib. ; offer or acceptance of bribes, 85; 


members not to act as counsel oragents | 


in parliamentary business, 86; nor to 
accept fees, ib.; interference with 


officers, 87; legal procedure against | 


members, 88 ; when a breach of privi- 
lege, ib. ; tampering with witnesses, 


88 ; answers to incriminating questions, 
ib. ; inquiry into breaches of privilege, 
89; by committee of privileges, ib. ; 
by select committees, 90. 427 ; action 
on reports of, 90 ; complaints of news- 
papers, ib. ; frivolous complaints, 89 ; 
offences committed in a former session 
or Parliament, 91; false evidence a 
breach of privilege, 77; also fraud 
connected with petitions, 553. 

VY. Punishments inflicted by the two 
Houses.—In former times, 77 ; present 
modes of, 92. 94; differences in the 
punishment inflicted by thetwo houses, 
92; reprimand and admonition, 94 ; 
payment of fees, ib.; conclusion of 
imprisonment (Lords), 92 ; (Commons), 
95 ; prisoners formerly sentenced kneel- 
ing, ib. 

VI. Privileges attaching to Members 


“and others.—Freedom of speech, 96 ; 


privilege not extended to speeches in 
parliament separately published, 100 ; 
freedom from arrest or molestation, 
102 ; servants’ privileges discontinucd, 
63, 7., 106; privilege of not being 
impleaded in civil actions, 110; being 
summoned as a juror, 111; privilege 
regarding subpeenas not now enforced, 
ib. ; privileges of members before they 
are sworn, 157 ; duration of privilege, 
107. 119 ; after dissolution, 109 ; privi- 
lege not extended to criminal.matters, 
112. 243; to commitments for con- 
tempt, 115. 243; causes of commit- 
ment communicated, 114 ; privilege of 
witnesses and others in attendance 
on Parliament, 119; of counsel, 124 ; 
statements to Parliament and reports 
of ‘proceedings, privileged, 75. 124; 
speeches in Parliament privileged, 99 ; 
limitation of privilege, 100. 

VIL. Jurisdiction of Courts of Lau 
in Matters of Privilege.—Principles and 
cases, 126, ef seg. ; present position of 
privilege, 138 ; remedy by statute pro- 
posed, ib. 

VIII. Debate, cc., on Questions of 
Privilege.—Privilege, procedure in 
matters of, 230. 241. 245; motions 
entertained forthwith, 241 ; committee 
thereon appointed forthwith, 427; 
notice in case of privilege motions, 
242; position of privilege motions on 
notice paper, 230. 245; motion based 
on form of a document communicated 
by the Speaker, 243 ; cannot be raised 


INDEX. 889 

Privileges of Parliament—continucd. 
on a inotion for adjournment, 228; 
claim of privilege overruled, 242. 243. 
245; question of order not a matter 
of privilege, 243 ; nor arrest of member | 
on criminal charge, ib.; or for criminal 
contempt of court, ib. ; precedence to | 
motion for new writ, as a question of , Pro forma ; bills committed, 377. 
privilege, 242 ; subsequent motions in 
same matter not entitled to precedence 
as matters of privilege, 245; report 
of committee complaining of a breach 
of privilege, 242; appointed to in- 
quire into alleged breach of privilege, 
245 previous question on privilege 
motions, ib. See also Arrest, Freedom 
from; Bribes; Commitment; Con- 
tempt of Court ; Courts of Law ; Free- 
dom of Speech ; Habeas Corpus ; Im- | 
pleading in Civil Actions ; Proceed- 


ings in Parliament ; Witnesses before | : . 
Parliament ; Writs of Privilege. ~ | Proofs before the Examiners (Private 


Bills) ; of compliance with standing 
orders (before introduction of private 
bill), 615, et seg., 743 ; (after introduc- 
tion), 616. 640. 645. 744; (on pro- 
visional order bills), 787 ; proof before 
Examiners, or before private bill eom- 
mittee, of conditions specified by stand- 


Proclamations—cvntinwed. 
dissolution of Parliament, 53 ; interval 
between calling a Parliament and its 
meeting, 54; addresses for, in case of 
absconding witnesses, 522 ; procedure 
thereon, 46S. 


Progress ; report of, from committee of 
whole house, 378. 413; when motion 
for, lapses, 200. 252; is not put, 282. 


| Promissory Oaths Act, 1868, 150. 


| Promoters (Private Bill) ; restrained by 
injunction from proceeding with bill, 
608; cannot be compelled to proceed 
against their wish, ib., 732. See also 
Private Bilis. 


Privy Council; class of appeal eases 
tried before, 56; provisional sehemes 
by, 778. See also Provisional Orders. 


Privy Councillors; addresses of the 
Commons presented by, 163. 544; 


answers of Crown to, reported by, 548; | ing orders committee, 635. 701, 2. See 
consent of Crown, &c., given by, 541; | also Examiners ; Private Bills. 
bench of, House of Commons, 165. Property Qualification. See Qualification. 


Proceedings in Parliament; favourable 


construction of, by Crown, claimed by Prorogation of Parliament ; provision in 


Commons, 65; publication of, 74; 
protected from law of libel, 75 ; wilful 
misrepresentation of, ib., 90 ; not to be 
questioned elsewhere, 99 ; determined 
by prorogation, 50 ; declared null and 
void, 360; regulation of, 139; re- 
scinding of, 267. 452 ; interruption of, 
in House of Commons by standing 
orders, 198 ; incidental interruption of, 
240; suspension and resumption of, 
201. 209. See also Debates ; Minutes 
of Proceedings ; Motions ; Votes and 
Proceedings. 


Proceedings of Committees; not to be 


referred to in house before report, 377. | 


415. ; 

Proclamations ; Parliament assembled 
by, 47. 51; assembling of Parliament 
aecelerated by, 50; deferred by, ib. ; 
prorogued by,exeept at close of session, 
49. 51; length of notice prior to meet- 

- ing for dispateh of business, 51; for 


| 


case of demise of Crown during, 48 ; 
how accomplished, 49; proclamation 
alone prorogues Parliament, save at 
elose of session, ib.; prorogation to 
renew bills, 50. 275 ; at close of session, 
192; effect of, upon the proceedings 
of Parliament, 50; upon sessional 
orders, 140; upon orders for accounts 
and papers, 564; upon orders, &c., 
laid before Parliament, 568; upon 
imprisonment by Parliament, 92. 95 ; 
prorogation before passing an appro- 
priation Act, irregular, 451; an 
impeachment not concluded by, 50. 
591; nor a divorce bill in certain cases, 
50, n., 759 ; nor an appeal case, 50. 56 ; 
prorogation and private bills, 741. 


| Protection of Person and Property Act 


| 


(1881) ; arrest of member under, 
communicated to the house, 114. 


| Protestant faith; profession of, by 


sovereign, 4. 
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Protests (Lords) ; rules concerning, 336. 


Provisional Certificates, 775. See also 
Railways. 


Provisional Collection of Taxes ; statu- 
tory authority for, in case of existing 
taxes, 488 ; declaration as to, in ways 
and means resolution, ib.; practice 
before statute and in case of new 
taxes, 488, n. 


Provisional Orders; system of, 762; 
effect of, on private bill legislation, ib. 
611; preliminary proceedings on pro- 
visional orders, 762; local inquiry, 
763; as to orders that are not pro- 
visional on confirmation by bill, 567. 

Departments empowered to issue 
provisional orders, certificates, or 
schemes, 763, et seg.; Admiralty, 779 ; 
Board of Agriculture, 775; Board of 
Education, 779 ; Board of Trade, 770 ; 
Charity Commission, 780; Com- 
missioners of Works, ib.; Develop- 
ment Commissioners, ib.; Home 
Office, 769; Local Government Board, 
763 ; Local Government Board (Ire- 
land), 783; (Scotland), 782; Privy 
Council, 778 ; Public Works (Ireland), 
784; Secretary for Scotland, 781; 
Scotch Education Department, 783 ; 
War Office, 779; County Councils, &c., 
empowered to make provisional orders, 
785. 

Issue of provisional orders rela- 
tive to Accounts and Returns (Rail- 
ways), 774; Alkali Works, 769. 783 ; 
Allotments, 782. 785; Ancient Monu- 
ments, 780; Brine-pumping, 768; 
Burgh Police (Scotland), 781 ; Canals, 
772; Commons, Inclosure, &c., 775; 
Copyright, 774; Diseases (Animals), 
769; Drainage, 777. 784; Dublin 
Reconstruction, 786; Education, 779. 
783; Hlectric Lighting and Power, 
772. 773. 783; Explosive Substances, 
769; Fire Brigades, 770; Gas, 765. 
‘771; Guardians (Boards of), 765; 
Harbours, 770. 778; Housing of the 
Working Classes, 766. 783 ; Iuclosures, 
775; Land, acquisition of, 766. 768. 
774. 779. 780. 783. 786 ; improvement 
of, 784; substitution of, 786; Light 
Railways, 774. 783; Lloyd’s Signal 
Stations, 774 ; Local Governmenit, 767. 
782. 784; London government, 768 ; 
Marriages, 770; Mental Deficiency, 
ib. ; Metropolitan Police, 769 ; Military 
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Lands, 772. 779; Municipal Corpora- 
tious, 778; Naval Lands, 772. 779; 
Oyster Fisheries, 777; Parishes, 765 ; 
Piers, 770; Pilotage, 771; Police, 
769. 781; Police powers (private 
acts), prolongation, 770; Poor Law, 
765; Port of London, 773; Public 
Health, 763. 783; Public Parks, 
781; Railways, 772. 774; rates and 
charges of, 772; Redistribution of Seats, 
767. 783; Salmon Fisheries, 777; 
Sanitary purposes, 763 ; Sea Fisheries, 
781; Small Harbours, 778; Tele- 
graphs, 779; Town Planning, 766; 
Trade Boards, 774; Tramways, 771. 
783; Water, 771; Water Board 
(London), 768 ; Workmen’s Compensa- 
tion, 770. 


Provisional Order Bills.—Arrangement 


of, on notice paper of House of Com- 
mons, 210; procedure on, when 
opposed, 212 ; difference in procedure 
between these bills and bills under the 
Private Legislation Procedure (Scot- 
land) Act, 791 ; procedure on ordinary 
provisional order bills, 786, et seq. ; 
bills introduced in either house, 786; 
referred to Examiners, 787; second 
reading and subsequent stages in 
Lords, ib. ; second reading in Commons 
788; petitions against, 671. 788; 
locus standi against, in Commons, 672, 
et seg., 788 ; instructions on, 788, 7. ; 
procedure on, in Commons, on conmi- 
mittal and in committee, 788; sub- 
sequent stages in Commons, 790; 
amendment of, by committees, 789 ; 
costs awarded on, 727, et seq. ; fees on, 
804; exceptional procedure on, in 
certain cases, 773. 780. 781. 783. 786, 
n., T91. 799, 2. 


Proxies (Lords) ; privilege of service by 


proxy, 166. 335; discontinued, 336. 


Pryce v. Belcher, 58, 7. 
Public Accounts ; committee of, 503 ; 


consideration of reports of, 442, 2. ; 
changes in form of estimates submitted 
to, 447. 


Public Accounts ‘and Charges Act (1891), 


456. 495. 


Public Acts ; repeal of, by private bills, 


605; objects secured under, which 
formerly required private bill, 610. 
See also Acts ; Bills ; Private Bills. - 
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Publication ; of reports, &e., of com- | Quarrels. See Challenges; Words of 
mittees before presentation to house, Heat, &e. 
76. 437 ; of debates, 74 ; of parliamen- 
tary papers, 101; of member’s speech | ‘* Question ; ”’ cry of, 306. 
by himself, not privileged, 100. 


Public Bill Office ; certifies return of 
member, 158 ; prepares public bills for 


presentation, 351 ; duty of, regarding ; 
drafts on the Consolidated Fund,492,n. | 92) Ag CS epe o90 


Public Business; ordinary course of, 250, . ; by previous question, 252 ; by 


Questions put from the Chair; every 
matter determined upon, 247; pro- 
posed, 249; superseded or evaded, 250; 


209. 230; commencement of, 228; amendment, 253; consideration of 
motions at, 229 ; motions for adjourn- questions interrupted, 254; compli- 
ment before, 226. 228; restrictions | cated, ib. ; question put, 255; when 
upon, 226; motions relating to trans- question is fully put, 278; again 
action of, 229. 236. 304. 318; ex- stated, 329; voices on the question, 


empted business, 200 ; on days allotted 256 ; when agreed to, questions become 
to supply, 231 ; priority of government orders and resolutions, 267 ; amend- 
business, 230; business after moment ments to questions, 258 ; question not 
of interruption, 199; formal motions to be repeated in a session, 267 ; appli- 


for transaction of, 219; closure of, 313. cation of rule to bills, 272; rules of 
debate on questions, 277; questions 


Public Charges ; in bills, 458; needing pending at moment of interruption, 
no recommendation from the Crown, 198. 201 ; claimed under closure, 313 ; 
464. 504. 506; addresses and bills rule as to putting question of sums and 
recommending expenditure, 467 ; select dates, 375. 412. 483. 492. See also 
committee report, 468 ; motions .advo- Motions ; Previous Question ; Privilege. 
cating expenditure, ib. ; procedure on 
bills for reduction of, 469. 506. See | Questions to Members; (Lords), 195; 


also Crown, II.; Lords, House of ; Re- notice of, 196; debate thereon, ib. ; 
commendation of the Crown ; Supply ; renewal of questions forbidden by 
Taxation ; Ways and Means. order, ib.; (Commons), mode of giving 


notice of, 220; questions for oral 
answer to be distinguished by an 
: } asterisk, ib.; length of notice necessary 
Public Education. See Education. for, ib.; limit of number of, 221; 
question not read in the house, ib. ; 
irregularities in questions, 22]. 223 ; 


Public Departments. See Government 
Departments. 


Public Health ; provisional orders, 763 ; | 
ae (Scotland), 782 ; ditto (Ireland), correction of, 221; no printed ques- 

, | tions to the Speaker, ib. ; time for com- 
Public Health (Ships) Act ; provisions of, | ™encement of questions, 22£; ques- 
as to provisional orders, 764. ' tions to ministers, 221; to unofficial 
members, 222 ; not permitted to mem- 
Public Parks (Scotland) Act, 1878 ; pro- bers of royal commissions, &c., 222, 7.; 
visional orders under, 781; and pro- nor to members of the London County 
cedure on confirming bill, 781. 799, 2. Council, ib.; regarding the conduct of 


Public Petitions. Sec Petitions, Public. the, sovereign, 222; or certain other 


persons, 224 ; rules of order regarding, 
Public Works (Ireland) Office;  pro- 223 ; manner of asking questions, 224 ; 
visional orders made by, 784. 


answers to questions, 225; printed 
answers, ib.; to questions not reached 
by 3.45, ib. 


Quakers, Moravians, &c.; affirmations | 
of, 153. | Quorum ; the, of the House of Lords, 
| 195; of the Commons, 206 ; presence 
Qualification ; of members, 27; abolition | of, ib. ; Speaker’s duty regarding, ib.; 
of property, for, 26; want of, ad- | absence of, 207; between a quarter- 


mitted, 39, n. ; of voters, 26. | past eight and a quarter-past nine 
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Quorum—continued. 

o'clock, 206. 208 ; on a division, 207; 
in committee, 208; message from 
the throne makes a quorum, ib. ; of 
select committees (Lords), 428 ; (Com- 
mons), 429; of standing committees, 
{Lords), 423; (Commons), 419; of 
standing orders committee (Lords), 
744 ; (Commons), 633; of local legis- 
lation committee, 713; of committee 
of selection (Commons), 660 ; General 
committee, 661; of private bill com- 
mittees in the Commons, 670; on a 
recommitted private bill, 736, ». See 
also Counting the House. 


Railway and Canal Bills ; committal of, 
im the Commons, 660. 665, 7., 666; 
standing orders specially relating to 
(Commons), 703-708. 736; (Lords), 
752-3. See also General Committee ; 
Private Bills. 


Railway Companies ; locus stundi of, in 
Commons, 677-9. 684-6 ; provisional 
orders relative to accounts and returns 


of, 774; rates and charges of, 772; - 


use of electrieal power by, 773. 


Railways ; provisional orders, 772; eer- 
tificates, 775 ; Clauses Acts, 615. 


Ratepayers ; locus standi of, in Commons, 
691. 


Rates and Charges ; not to be altered by | 


the Lords, 509; their amendments 
adopted by Commons, 511; how far 


Lords may legislate on tolls and , 


charges, 514; to be imposed in com- 
mittee only, 382; printed in italics, 
374. 458. 640 ; as to provisions relating 
to, in private bills, 642 ;-inrailway bills, 
102, 107. (51. Tans 


Reasons for disagreeing to Amendments 
to Bills, 390. 


t 


Receivers and Triers of Petitions (Lords), 


550. 


Recess of Parliament; issue of new writs 
during, 574, et seg.; presentation of 
parliamentary papers during, 565; 
leave to officers of house to attend 
trials during, 527. 


Recognizances ; of parliamentary agents, 
628. 


INDEX. 


Recommendation of the Crown; to 
charges, 457. 458. 642 ; procedure on, 
457 ; to guarantees, 460 ; instructions, 
ib. ; petitions, 461; recommendation 
in general terms, ib. See also Crown, 
pie 


Recommittal ; of public bills, 382; of 
private bills, 602, 2., 643. 724. 735. 
754 ; of select committee reports, 442 ; 
of supply resolutions, 495. 


Recorders ; how far eligible to serve in 
Parliament, 29; vacation of seats by 
members on appointment as, ib. n. 


Redistribution of Seats Act, 1885 ; effect 
of, 21 ; provisional orders under (Eng- 
land), 767 ; (Scotland), 783 ; (Ireland), 
ib. 

Referees on Private Bills. 
Bills, TI. 


See Private 


Reflections ; on Parliament, punished, 
77; on members, 79 ; in debate out of 
order, 289. 


Reform Acts ; (1832), effect of, 20. 23. 
24; (1867), 20. 23; (1868), 21. 24; 
(1884), 24; Redistribution of Seats 
Aet, 1885, 21 ; Acts of 1867 and 1868 
and succession to offices, 36. 


Regina v. Paty, 71, »., 128. 


| Registers (Private Bills) ; of parliamen- 
tary agents, 630; of proceedings on a 
bill, 632. 


Registration of Electors, 25. 


Relations between the two Houses, 535; 
resolutions relative to, 536. 537. 


Relevancy ; in debate, 280; of amend- 
ments to questions, 261 ; to bills, 358. 
370. 


| Religion ; introduction of bills relating 
- to, 350, n. ; grand committee for, 416. 


Religious Communities ; ills affecting 
their property, when public bills, 602. 


Remonstrances ; petitions in form of, 
when received by house, 552. 


| Repeal ; of standing orders, 139, n. 


| Repetition in Debate ; standing order 
relative to, 281. 
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Reply ; when allowed to members in Resolutions—continued. 
debate, 287; to statements in house, 


not permitted in cominittee, 486. 


Reports ; of committees of the whole 
house, 415; of supply and ways and 


means resolutions, 494 ; of other com-. 


mittees imposing charges, 496; con- 
sidered on a future day, 494; pro- 
cedure on, ib. ; postponement of, 495 ; 
recommittal of, ib.; questions of 
amount of duty, 463. 495; debate 
thereon, 495; amendments to, 495. 
496; bills founded on, 496; of public 
bills, 378. 

Private Bills ;—of Examiners, 616. 
623. 743; of committee in Commons 
(on bill), 700. 729. 732. 733. 758 ; (as 


to adjournments), 733; (as to wit- 


nesses), 730-1 ; (special reports), 731 ; 
of committee in the Lords, 748. 754. 
7457. 760; of committees on Provisional 
Order bills, 789; as to costs, 726, et 
seq.; from public departments re- 
garding a private bill, to be referred to 
committee thereon, 700. 751. 


See also Debates; Newspapers ; | 
Returning Officers ; how far disqualified 


Private Bills ; Resolutions. 


Reporters’ Galleries ; institution of, 
75, n. 


Representation of the People. See Reform 
Acts. 

Representative Peers of Ireland. See 
Ireland. 


Representative Peers of Scotland. See 


Scoiland. 
Reprimand. See Speaker, III. 


Rescinding of Resolutions, 267. 
Reservation of Speech ; in debate, 287. 
Resignation of Seats by Members ; 39. 
Resolutions ; duration of, 140; obser- 
vance of, ib.; questions resolved in 


the affirmative, 257; rescinded, 267 ; 
or modified by other resolutions, 


269; notice required for motion to | 


rescind, 268; procedure on, in com- 
mittee of the whole house, 412; 
notiee of, not needed, 411 ; cannot be 
postponed, 412; considered by select 
committees, 437; eommunicated at 


conferences, 535 ; laid before the sove- 
reign, 548 ; before members of the royal 
family, ib.; bills ordered upon, 349. 
496; amendments to question for 
second reading of bills in the form of, 
357 ; abstract, regarding expenditure, 
468. See also Reports. 


Restitution Bills ; originate with the 


Lords, 347. 761 ; King’s consent signi- 
fied before first reading in Commons, 
347. 761. 


Restoration (1660); Parliament met, 


and chose Speaker of its own authority, 
on, 46. 148. 


Return of Members; book showing, 


delivered by Clerk of the Crown to 
Clerk of the House of Commons, 158 : 
names of members read from, on call 
of the house, 167 ; certificate of returns 
after a general election, 158; delay 
therein, 158 and 2. ; failure to make, 
577. 


for election, 29; hold elections, 42; 
casting vote of, 579; failure of, to 
make return, 577; loss of writ by, 
578. 


Returns. See Accounts and Papers ; 


Elections, Controverted ; Unopposed 
Returns ; Writs for New Members. 


Revenue Departments ; estimates for, 


447. 


Revenue Officers and elective franchise, 


26. 


Revising Barristers, 25. 


| Revival of Committees ; select, 435; of 


the whole house, 235 ; of supply, 476 ; 
on private bills, in Commons, 733 ; on 
provisional order bill, 699, n. 


Revolution (1688); effect of, on the 


Constitution, 2. 4; Parliament met, 
and chose Speaker of its own authority, 
after, 46. 148 ; freedom of speech con- 
firmed at, 99; practice of petitioning 
respecting public measures introduced 
after, 551; no taxes by prerogative 
since, 470. 
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Rex 2. Cassel, 26, n. 

Rex z. Creevey, 100. 

Rex v. Earl Ferrers, 116, n. 
Rex v. Merceron, 124. 

Rex v. Speyer, 26, x. 

Rex a Wright, 100. 129, x. 


Richard II. ; petition to, respecting the 
annual holding of Parliament, 47. 


Rochdale Election ; alleged tampering 
with witness, 88 ; debate whether ac- 
cused party is bound to criminate him- 
self, ib. 


Rolls of Parliament ; 186, n., 399. 


Roman Catholic Clergy ; disqualified for 
sitting in Parliament, 29. : 


Roman Catholic Faith ; a disability for 
holding Crown, 4 ; declaration against, 
by sovereign, ib. 


Roman Catholic Relief Act, 1829 ; 150. 


Roman Catholies ; oaths formerly taken 
by, 150; nowtake same oath as other 
members, ib. 


Roman Senate ; forms of putting ques- 
tions in, 264, n. 


Rothschild, Baron de; case of, 151 : 
committee respecting his contracting 
for government loans, 31 ; chosen of a 
conference prior to taking oath, 157 ; 
of a committee, 159. 


Royal Assent to Bills ; the final stage, 
391; bills passed cannot be withheld 
from, 392; presentation of bills for, 
which have not been passed by the 
Lords, 397. 398 ; custody of bills prior 
to, 392. 394 ; session not concluded by, 
392, ».; given by commission, Boy k 
forms of commission, 393; form of 
giving assent, 394; of refusing, ib. ; 
of assent to appropriation bills, 394. 
501 ; given by the sovereign in person, 
395 ; to civil list bills, ib. ; in the sove- 
reign’s absence from the realm, 396 ; 
informalities in, 403. 


INDEX. 


Royal Commissions ; questions to mem- 
bers of, 222, n. ; report of, held to be 
a parliamentary paper, 101, ».; ir- 
regular publication of reports, 437, 7. ; 
address for appointment with power 
to take evidence on oath, 546, x. ; of 
inquiry into corrupt practices at 
elections, 586. ~ 


Royal Family ; peer of, takes oath in 
House of Lords, singly, 143 ; adjourn- 
ment of the Commons on funerals of 
members of, 173; messages for pro- 
vision for, 540; condolence by Parlia- 
ment on death of members of, 546; 
messages to, 548; communications 
from, 549. 


Royal Household ; addresses presented 
by members of, 163. 164. 546. 


Royal Order ; for issue of supply grants, 

446. 492. 
Royal Pleasure; signified, 541; an- 
swered, 544. 


Royal Titles Acts ; 2, ». 


Running Powers ; in tramway bills, 709 ; 
locus stand, against (railway bills), 677. 
686. 


Sadleir, Mr. James ; expelled the house, 
having fled from justice, 62. 


St. Margaret’s Church ; Commons attend 
divine service at, 171. 


St. Paul’s Cathedral ; attendance of both 
houses at, 172. 


Salmon Fisheries ; provisional orders, 
relative to, 777; and freshwater 
fisheries, 778. 


Salomons, Alderman; proceedings in 
regard to his taking the oaths, 152. 


Salomons v. Miller, 152. 


Saturday ; sittings on, 169; while com- 
mittee of supply open, 170 ; usual hour 
of meeting on, 198; no interruption 
of business or adjournment under 
standing order, 204; appointment of 
sitting on, 238; special arrangements 
respecting, ib. ; as to committees sitting 
on, 435. 733, 2. 


INDEX. 


Savings Banks ; bills relating to, when 


founded on resolutions of committees, | 


459. 


Schedules to Bills ; proceedings on, 375 ; 
accidentally omitted from private bill 
on presentation, 640, n.; scheduled 
agreements (private bills), 702. 751. 


Scotland ; Act of Union with, 4. 9. 10; 


obligation of the sovereign to main- | 


tain the Presbyterian Church in, 5; 


peers of, represented in Parliament, 9 ; | 


their privileges, 9. 108. 594 ; vacancies 
among, 10; list of, on roll of House of 


Lords, ib.; dormant peerages, laws | 


relating to, ib. ; privileges of peers and 
peeresses of Scotland, 108; order of 


Scottish peerage, 9 ; whenarepresenta- | 


tive peer becomes peer of Great Britain, 
10; Scottish peers ineligible to House 
of Commons, 33; judges, 28; repre- 
sentative peers must be of full age, 
27, n. ; judicature of Lords over seats 
of, 55; certificate of election from 
Clerk of Crown, 143 ; number of repre- 
sentatives for, 21; elective franchise 
of, 24; Scotch judges, places for, in 
House of Lords, 183, 2. : Scotch estate 
bills, 757. 792; Scotch provisional 
order bills, 781-3. 791. See also 
Private Legislation Procedure (Scot- 
land) Act ; Secretary for Scotland. 


Sea Fisheries (Scotland) ; 
orders, 782. 


Seats of Members in the House. See 
Places. 


Second Reading ; of public bills, 356; 
of private bills (in the Commons), 645 ; 
(in the Lords), 747. 760 ; of provisional 
order bills, 787. 788 ; of confirming bills 
under the, Private Legislation Pro- 
cedure (Scotland) Act, 799. 


provisional 


Second Speech ; when permitted, 287. 
Secret Committees, 432. 

Secret Session (Commons), 191, 7. 
Secret Sitting (Lords), 189, 7. 


Secretaries of State, &c.; vacation of 
seats, on appointment, 34; not on 
transfer between offices, 36 ; or on re- 
sumption of office prior to appointment 
of successor, 36; number of, in House 
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| Secretaries of State, &c.—contined. 

| of Commons, limited, 35; case of five 
| under secretaries inadvertently sit- 
| ting in House of Commons, ib. ; under 
secretaries do not vacate their seats, 36. 


Secretary for Scotland; capable of 

election to House of Commons, 34, 22. ; 
| powers and duties under the Private 
Legislation Procedure (Scotland) Act, 
1899..611. 781. 791, ef seg.; in the 
framing of the “‘ general orders ”’ regu- 
lating proceedings under the Act, 792 ; 
petition to, for a provisional order 
under the Act, 791. 792 ; duties of, on 
the application for an order, 792-795 ; 
report to, of the two chairmen (Lords 
and Commons), regarding proposed 
orders, 793 ; takes proposed orders into 
consideration, 795; may direct an 
inquiry to be held on order, 795 ; duties 
of, in theappointment of commissioners 
to hold inquiries, 795 ; refusal to issue 
an order, 797; issues order, with or 
without modifications, 797 ; determines 
in which house the confirming bill is 
first introduced, 798, 7. 

Provisional orders made by, under 
other Acts, 781. 791. 799, n.; proce- 
dure thereon, 799, 7. 


Seditious Libels ; privilege not extended 
to, 113. 


Select Committees. 
Select. 


See Commitiees, 


Selection, Committee of, (Commons) ; 
a sessional committee, 660; constitu- 
tion of, ib. 

Duties of, in classifying private bills 
for consideration by committee, 660 
661; in regard to the committee on 
unopposed bills, 662 ; and in appoint- 
ing ordinary committees on opposed 
private or provisional order bills, 660. 
661. 788; other duties in regard to 
private bill committees, 662-4. 

Duties of, in nomination of special 
committees on private bills, 665-7. 
713; of committees on hybrid bills, 
355; of the standing committees, 417 ; 
of the chairmen’s panel, ib.; of the 
parliamentary panel, or of a joint 
committee, under the Private Legis- 
lation Procedure (Scotland) Act, 795. 
800; and of other committees, 427. 
740. 
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Selection, Committee of, (Lords), 748. 795. 


Selection of Amendments; power of 
chair under standing order with regard 
to, 317; majority for motion for, ib. ; 
procedure under order for, ib. ; stand- 
ing order does not extend to standing 
committees, 420; power of chair to 
select among concurrent amendments, 
369. 


Separatists. 


Septennial Act (1 Geo. I. c. 38), 53. 


See Quakers, c:c. 


Serjeant-at-Arms ; (Lords), appointment 
of, 184; duties, ib. ; (Commons), sup- 
ported by the house in exccution of 
their orders, 67. 69 ; assistance of the 


civil power, 69 ; power to break open | 


outer doors, 70; may not oceupy the 
premises, ib.; returns made by, to 
writs of habeas corpus, 71 ; arrests by, 
under authority of mace, 73; arrests 
persons under orders of the house, ib. ; 


ib. ; in maintaining order in the lobby, 


INDEX. 


Sessional Committees; Lords, 425; 
Commons, 428. 
Sessional Orders; their nature and 


duration, 139. 140. 823; debate on 
making, standing orders, 281 ; relating 
to private and provisional order bills 
in the Lords, 747. 756. 757. 786. 


Sewage Works ; standing orders (private 
bills) relating to, 711. 751. 


Seymour, Sir Edward (Speaker) ; scized 
Mr. Serjeant Pemberton, 89; royal 
approbation of, refused, 148. 


Sex ; a disqualification for parliament, 
26°; for voting at parliamentary 
elections, 25, 2. 


Shaftesbury, Earl of ; case of, 72, w. 


“Shame ;’’ use of word, 397, 
> 


- Shareholders ; locus standi of, 689 ; dis- 
persons committed to his custody, 94; . 
appointed by Crown, 188; hisduties, ib.; | 
assisted by a deputy and assistant ser- | 
jeant, ib.; duties respecting strangers, . 


189; enforees Speaker’s orders with | 


regard to members, 305 ; arrests a dis- 
orderly member, 308 ; gives notice of 
prayers to select committees, 435; en- 
forces the attendance of witnesses, 522 ; 
attends Lords with witnesses in cus- 
tody, ib.; witnesses prevaricating, 
committed to, 77; stands with mace 
atthe bar on examination of witnesses 
in custody, 528; ‘introduces peers, 
judges, &c., on examination at the bar, 
529; sheriffs of London, &c., present- 
ing petitions, 556; and commoners 
impeached, 589. 


Serjeants-at-Law ; formerly part of the 
concilium regis, 182, n. 


Servants of Members ; formerly privi- 
leged from arrest, 63, n., 106. 110. 


Service of Parliament, 166. 


Session ; not concluded by royal assent to 
bills, 392, n. ; public bill suspended till 
following session, 276, ». ; proceedings 
on private bills suspended and resumed 
in another session, 740; question when 
decided on, not to be offered again in 
the same session, 267. 


sentient, standing orders respecting, 
620. 690. 744. 749. See also Prefer- 
ence Shares. 


Sheriffs ; how far disqualified for elec- 
tion, 29 ; hold elections in pursuanee of 
King’s writ, 42 ; ordered to assist Ser- 
jeant in executing a warrant, 69. 


Sheriffs of London ; committed to prison 
by Commons, 68; presentation of 
petitions by, 556. 


Sheriffs of Middlesex ; case of, 71, 1.. 
Wy Bos NG 


Shire-Gem6t ; its character, 13. 
Shirley, Sir T. ; casc of, 105. 


Shorthand Writer (Parliament); ap- 
pointment and duties of, 184 ; attend- 
ance at the bar, ib.; at select com- 
mittees, 436 ; not to give evidence else- 
where without leave, 527; first em- 
ployment of, by Parliament, 436, x. ; 
report of evidence and judgment upon - 
trials of election petitions by, 582, n. 


Sign-manual ; messages under the royal, 
539. 

Sittings of the House. See Adjournment 
of the House ; Meeting of a New Parlia- 
ment ; Quorum ; Two o'clock Sittings ; 
Saturday ; Wednesday Sittings. 


INDEX. 


Slavery ; abolition of, by Parliament, 45. | § 


Smyth, Sir Thomas ; on royal preroga- — 


tive, 4. 


Sodor and Man, Bishop of ; has no seat 
in Parliament, 6, 7. 


Soldiers in Uniform; admitted to 
strangers’ gallery, 192. : 


Solicitor-General ; part of the concilium 
regis, 182. See also Law Officers. 


Solicitors ; privileged when attending 


} 
4 


} 


the house, 120; appearance of, before | 


private bill committees, 715. 


South Africa ; Union of, constituted by 
statute, 45. 


South Sea Company ; prorogation for 


introduction of new bills relating to, | 


275 ; evidence on oath taken by com- 
mitteee on (1720), 526, 2. 


Sovereign ; debate on conduct of, on 


motion, 248 ; rule applies to represen- | 


tatives of the sovereign, ib. ; reflection 
not to be cast on, by a question, 222. 
224; or in debate, 289. 292 ; name of, 


not to be used to influence debate, 289. , 


Speaker : 
I. Of the House of Lords.—The lord 


chancellor, or lord keeper, 5. 174 ; pro- | 


rogues Parliament by royal command, 
49, 193 ; duties of, 176 ; not necessarily 


a peer, 175; when great seal in com- | 
mission, ib. ; on meeting of new Parlia- | 


ment, 141, ef seq.; takes the oath, 143; 
signifies approbation of Commons’ 
Speaker, 146; reads the royal speech 
to the house, 160 ; sits on the woolsack, 
164 ; has written to desire the attend- 
ance of peers, 167; obligation to attend, 


175, n. ; deputy Speakers, 175; Speaker — 
pro tempore, 176; his place when he | 


addresses the house, 176, ”.; attended 
by Serjeant-at-arms with mace, 184. 
Omits objectionable words from 
motion, 249 ; proposes questions, 255 ; 
puts the question, ib.; his limited 
authority, 176; effect of, upon the 
conduct of debates, 278. 288. 309; 
has, by courtesy, precedence in speak- 
ing, 278 ; appoints tellers on a division, 
324; votes from woolsack, 325; writes 
ee 
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to desire the attendance of peers and 
peeresses as witnesses, 521; reads 
messages from the Crown, 539; pre- 
sents joint address of both houses to 
the sovereign, 547 ; reports answer to 
addressee, 548 ; has notice when a com- 
mission for royal assent to bills is 
wanted, 392. 

II. Of the House of Commons.— 

1. Generally.—Earliest mention of 
the office, 18, and 2. ; his rank, 180; 
words of, taken down, 300. 

2. Choice of Speaker—Chosen by 
Commons at desire of Crown, 141. 541 ; 
election of, 145; vacancy in office of, 
during session, 147 ; retirement of, 146 ; 
member who has not taken oath and 
seat cannot be proposed as, 147, 2.; 
royal approbation of, 5. 146 ; refused, 
148 ; elected without, ib. ; duration of 
office, 146; after a dissolution, 180. 

3. His Duties and Authority.—Peti- 
tions for Commons’ privileges, 63. 146 ; 
power of commitment, 88; libels on, 81 ; 
admonishes or reprimands culprits, 94 ; 
entry of his words, 177, 2. ; his duties 
at the opening of a new Parliament. 
149; takes the oath, ib.; calls on 
members to take the oath, ib. ; has read 
prayers, ib., n.; at opening of session 
waits in Clerk’s chair till approach of 
Black Rod, 160; goes up with 
Commons to hear the royal speech, ib., 
192; reads it to house, 162; his 
speech on presenting a bill for granting 
aids or supplies, 192; attends divine 
service as representative of house, 
172 ; coronation, ib. 

Summary of the Speaker’s duties, 
177; fixes hour of meeting of house, 
197 ; his duty at interruption of busi- 
ness, &c., 198 ; as to adjournment of 
house, 204. 205 ; after exempted busi- 
ness, 204 ; regarding closure, 313 ; his 
duties at commencement of public 
business, 228; duty regarding a 
quorum, 206; no printed question to, 
221; duty regarding questions to 
members, ib. ; notices of motions, 217 ; 
motions for adjournment under stand- 
ing order No. 10., 227; motions at 
commencement of public business, 229 ; 
privilege motions, 241; motions out 
of order, 178 ; regarding a motion for 
a charge, 457 ; power to adjourn house 
or suspend sittings in case of disorder, 
204. 
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Absence of Speaker, 181 ; Speaker 
can request chairman of ways and 
means or deputy chairman to take the 
chair as deputy Speaker, 182 ; resump- 
tion of chair by, ib. 

Peruses votes of the house, 185 ; his 
duties at prorogation, 192 ; calls mem- 
bers to bring up bills, 352 ; to bring up 
papers, 565; authorizes delivery of 
papers to members, 566; demands 
judgment on impeachments, 591 ; di- 


rects arrest of offenders, 73. 80. 88. | 


180; reads communications to the 
house, 179; issues warrants, 177; 
orders disorderly members to withdraw 
from the precincts, 303; debates on 
conduct of, 248. 296; words of, entered 


on the journal, 94. 177, ».; his certifi- | 
cate in regard to redemption of | 


National Debt, 180; in regard to 


money bills under Parliament Act, | 


1911., 397 ; other bills, 398. 
Questions.—Formerly framed by him, 
247 ; proposed by him, ib., 250; takes 
pleasure of house on withdrawal of 
motions, 250; puts question, 255. 278; 
permitted to do so sitting, 255, x. ; 
ruling by, that a member’s voice 
determines his vote, 256 ; states amend- 
ments to questions, 259 ; calls attention 


when the same question is twice | 


offered, 269; objection to formal 
questions overruled by, 199. 
Debates.—Addressed by members, 
277; calls upon members to speak, 
278 ; powers with regard to irrelevance 
and repetition in debate, 280 ; dilatory 
motions, 282; his duty regarding 
words taken down, 300; the suspen- 
sion of members, 302; naming of 
members, 303; the order directing 
disorderly members to withdraw, ib. ; 
disorder in the lobbies, 309 ; maintains 
order in debate, 306; his authority, 


310; refers doubtful cases to the judg- | 
ment of the house, ib. ; is always to be | 


heard, ib. 


Divisions.—Directs the division, 


326 ; orders lobby to be cleared, ib. ; | 


puts the question a second time, ib. ; 
appoints tellers, ib. ; orders doors to be 
locked, 327; declares the numbers, 
327; his casting voice, 330; assigns 
reasons, ib. ; precedents, ib. ; rulings 
regarding personal interest in a vote, 
338 ; overrules objections to votes, ib. ; 
procedure on breach of order during, 


' 632, 2., 653-5; 
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Speaker—continued. 


343 ; on divisions frivolously claimed, 
335 ; appealed to as to procedure on, 
in committee, 409, n. 

Committees of the whole House.—In 
committee entitled to speak and vote, 
333 ; cases, ib. ; leaves the chair, upon 
house going into committee, 405; 
after time for interruption of business, 
199, 202. 

Resumes the Chair.—To put the 
question on election of chairman of 
ways and means, 406; on disorder in 
committee, 410; on summons by Black 
Rod, ib.; when quorum is not present 
in committee, 208. 

Public Bills.—Declines to call upon 
members to present bills, 352, n. ; 
directs withdrawal of, as beyond title, 
351 ; as requiring a money resolution, 
457; states his opinion of effect of 
extensive amendments on, as read a 
second time, 376; of Lords’ amend- 
ments to, infringing privileges of 
House of Commons, 510. 

Witnesses.—Issues warrants for at- 
tendance of, in custody, 522; author- 
izes, inthe recess, attendance of officers 
of the house at trials, 527; examines 
witnesses and prisoners at the bar, 528. 

Messages and Addresses, &c.—Reads 
written messages from the Crown, 540 ; 
presents addresses to sovereign, 547 ; 
mode of approach to palace, 547, n. ; 
reports answers to addresses, 548 ; 
communications from royal family to 
him by letter, 549. 

Elections and Writs.—Duties of, re- 
garding the issue of new writs, 59. 570 ; 
during recess, 574 ; under the Lunacy 
(Vacating of Seats) Act, 1886., 28 ; 
form of certificates to authorize him 
to issue warrant for new writ during 
recess, App. V. 

Private Business.—Authority of, 
over parliamentary agents, 628. 805 ; 
calls on Clerk to read appointed private 
business, 210; rulings of (as to what 
may be deemed private business), 
(as to a bill being 
brought in as public or as private), 
598. 601. 604. 606 ; (as to irregularity 
in introduction of bill), 598, n., 645, n. ; 
(as to the grounds on which private bill 
may be opposed on second reading), 
646, 7. ; (as to excessive amendments 
made by a committee), 735, n. ; rulings 
as to instructions on private bills, 647, 
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Speaker—continued. 
et seq.; rules instructions out of order 
(as dealing with general policy and 
outside scope of bill), 653-7 ; (on other 
grounds), 647, »., 658; memoran- 
dum as to appearance of government 
departments before private bill com- 
mittees, 722, n.; duties of, as to 
amendments on consideration of bill, 
737; on Lords’ amendments, 739 ; 
powers of, regarding taxation of costs, 
806. 

Speaker's Counsel. 
Speaker. 


Special Entry ; in journal on agreement 
by Commons to Lords’ amendment 
affecting privilege, 511. : 

Special Reports. See Examiners; Reports. 

Speech from the Throne; at opening of 
session, 49. 160. 446 ; at a prorogation, 
192; delivered by the sovereign in 
person, 160. 192; read by the lord 
chancellor by the sovereign’s direc- 
tions, 161; when the sovereign is not 
present, ib., 193; reported by lord 
chancellor and Speaker, 162; con- 


sideration of other business before, ib. ; | 


address in answer to, ib.; form of 

address, 163 ; presentation of, by whole 

house, ib. ; by certain members, ib. 
Spiritual Lords. See Bishops. 


Stamp Duties ; imposition of, in private | 


bills, 459. 


Standing Committees :—Commons : ap- 
pointment of, 416; constitution of, 417; | 
of standing committee on Scottish bills, | 


ib. ; of a committee to consider a bill 


relating exclusively to Wales and Mon- , 
mouthshire, ib. ; nomination of addi- | 


tional members, ib.; discharge of 
members, ib.; chairman of, ib. ; 
power of, to ask another chairman 
to act, 418; in 
relevance and repetition, 420; di- 
latory motions, ib.; vote of chairman 
in, 419; no appeal to the Speaker 
from, 422; procedure in, 419; com- 
mittal of bills to, 362; of part of a bill, 
321. 363; distribution of bills, com- 
mitted, among, 363 ; changes in, ib. ; 
transfer of bills, ib.; precedence of 
bills in, 418 ; divisions in, 419 ; closure 
of debate in, ib. ; selection of amend- 
ments in, 322. 420. and n.; quorum 
of, 419; sitting of, during sitting of 
honse, 418; motions not to proceed 


See Counsel to Mr. 
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| Standing Committees—continued. 
further with bills in, 421; report of 
bill in incomplete state from, ib. ; pro- 
cedure on bills reported from, 422; re- 
laxation of rule as to speaking only once 
on consideration of, 286. Lords, 423. 


Standing Orders; character of, 139; 
authorized collections of, published, 
140; suspension of, 139; suspended, 
Lords, in respect of bills, 400. 

Standing Orders relative to Private Bills ; 
in both houses, 140. 613. 616, ». ; com- 
pliance with, to be proved before the 
Examiners, 615. 616. 640-2. 645. 743, 
et Seq., 787 ; before committee on bill, 
701; orders to be observed by com- 
mittees on private biils (Commons), 
700, e¢ seg., 729; (Lords), 751, et seq. ; 
orders relating to locus standi (Com- 
mons), 674, e¢ seg. ; (Lords), 749 : stand- 
ing orders dispensed with, 634, e¢ seq., 
638 ; suspended, 741. 639; amended, 
616, n., 682. See also Private Bills. 


Standing Orders Committee; In the - 
Commons : constitution and duties, 
633 ; Examiners’ reports of non-com- 
pliance referred to, 617. 633. 642; 
proceedings of, 634, et seg. ; parties not 
usually heard by, 634; except in 
opposed cases, 635 ; report that stand- 
ing orders should or should not be dis- 
pensed with, ib.; subject parties to 
conditions, ib. ; compliance with com- 
mittee’s conditions, how proved, 635. 
701, x. ; reports of, referred back to 
committee by the house, 637 ; special 
reports of Examiners referred to, 634. 


regard to ir- | 


789, n.; and petitions for dispensing 
with orders, 639 ; and proposed clauses 
on consideration of bill, 738; other 
matters referred to, 619. 638. 642. 644. 
707, n. 

In the Lords: Constitution and 
duties, 617. 744; proceedings of, on 
certificates, and special reports, from 
Examiners, 744 ; parties heard before, 
ib. 

Statement of Proofs. See Proofs before 
the Examiners (Private Bills). 


| Statute Law Revision Bills, 371. 


Statutes ; abusive mention of, 295 ; how 
enacted, 345. See also Bills. 


Steam vessels ; standing order (private 
| bills) as to power of railways to acquire, 
| 704. 752; locus standi of steamship 

owners, 680, 27., 686. 
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Stockdale 7. Hansard, 101. 130. 134. 


Strangers ; taken into custody for mis- 
conduct, 73. 190; regulations of ad- 
mission, 189; standing order (Lords), 
respecting, ib.; exclusion of (Com- 
mons), 190; standing order (Commons), 
respecting withdrawal of, 191; ladies’ 
gallery instituted, 189 ; officials’ seats, 
ib.; miseonduct of strangers, 191 ; 
proposal of legislation regarding, 192 ; 
closing of strangers’ and ladies’ galeries, 
ib. ; admission of soldiers in uniform, 
ib. ; order to withdraw not applied to 
ladies’ gallery, 191, ».; presence of 
strangers during divisions, 191. 328 ; 
in select comiittees of the Lords, 43] ; 
of the Commons, ib. ; in private bill 
committees, 714. See also Closed 
Doors. 


Strode’s Case, 97. 98. 
Sub-Committees ; Lords, 423. 
Subpoenas ; privilege regarding, 111. 


Substituted Bills ; under the Private 
Legislation Procedure (Scotland) Act, 
794. 


Subways. 
Succession to the Crown Act, 1707, 3. 37. 


See Railway, d&c., Bills. 


Sugar Duties ; illustrative of praetice 
regarding permanent or annual duties, 
489. 


Suitors in Parliament ; privileged, 119; 
for private bills, restrained by in- 
junction, 609. See also Promoters 
(Private Bills). 


Summons of Parliament; by act of 
Crown, 45; Parliament meeting on its 
own authority, 46; writ of summons, 
47; Parliament to meet without, on 
demise of Crown, 48; causes of, de- 
clared, 49. 160. See also Writs of 
Summons. 


Sums and Dates ; rules regarding ques- 
tions on, 412. 483. 492. 


Sunday ; excluded in reekoning time for 
election proceedings, 43 ; meetings of 
Parliament on, 48. 170; sittings eon- 
tinued into, 171; standing order 
(Lords) as to sitting of committees 
on, 748. 


INDEX. 


| Supersedeas, Writs of. See Writs, &c. 


Superseded Orders of the Day, 235. 


| Supplementary Grants, 452; debate on, 
484, 


Supply : 

Right of the Commons in voting, 
56; the Commons’ right of supply, 
469 ; demand of Crown for a supply, 
446; estimates presented by the 
Crown, 447; messages from the 
Crown, 454; enforcement of royal 
control over publie expenditure, 457 ; 
use of existing charges, 464; grants 
needing no royal recommendation, 
464, et seg., 504; action by the Com- 
mons on the demand by Crown for sup- 
ply, 470; appropriation of the grants 
of committee of supply, 451. 499; 
drafts upon consolidated fund in eom- 
mittee of ways and means to meet 
grants of supply, 492; enforeement 
of appropriation, 502; reduction of 
charges, 506; packet, &c., contracts, 
ib.; Army Annual Bill, 507. 

Appointment of committees of 
supply and ways and means, 470; 
elose of, 486; re-opening of, ib. ; days 
of sitting of committee of supply, 
471; first order on Thursdays, 231. 
471 ; number of days allotted to supply 
during session, ib.; method of com- 
puting such days, 472 ; arrangements 
for business on, 231; number of 
allotted days given to a vote on ac- 
count, 473 ; procedure for concluding 
a vote on account, ib. ; for concluding 
supply on last two allotted days, ib. ; 
no motion for adjournment on, 474 ; 
proceedings on, exempt from inter- 
ruption, ib. ; questions put from the 
chair, 473; no instruction to com- 
mittee of supply, 474 ; provision as to 
new services, ib.; amendments on 
going into committee, ib.; debate 
thereon, 475; adjournment of pro- 
cedure thereon, 476; revival of order 
for supply, ib. ; notice of estimates to 
be considered, 478; form of supply 
grants, ib.; ways and means grants 
not to exeeed amount of supply grants, 
492 ; appropriation of, 499. 

Procedure on supply grants, 478 ; 
items of a grant proposed separately, 
479; grants proposed by a minister, ib. ; 
procedure on grants op account, ib. ; 


INDEX. 


Supply—continued. 
debate thereon, 485; British Museum 
grant, 479 ; grants not to be increased, 
480; or destination altered, ib.; 
method of proposing amendments, 
481; treatment of items, 482 ; debate 
in committee of supply, 483 ; on army 


and navy grants, ib. ; on civil services, 


484; on supplementary and excess 
grants, ib. ; general method of debate, 
486 ; legislation not to be discussed, 
ib. ; procedure upon reports of com- 
mittee of supply, 494; postponement 
or recommittal of, 495 ; amendments 
thereto, 496. 

Committees on exceptional charges, 
493. See also Appropriation, ce. ; 
Chairman of Ways and Means ; Con- 
solidated Fund ; Credit ; Crown, IIL; 
Exceptional Grants; Excess Grants ; 
Grants of Supply ; Grants on Account ; 
Lords, House of; Public Charges ; 
Reports; Resolutions. 


Supremacy, Oath of ; cases of refusal to 
take, 151. 


Suspension of Bills ; public, 275; private, 
741, 


Suspension of Business ; at a quarter 
past eight o’clock, 209. 


Suspension of Members ; early eases of, 


60 ; for disregarding authority of the | 
chair, &¢c., 302 ; period of suspension, ~ 


303 ; when force has been necessary to 
secure obedience to chair, ib. ; motion 
for, exempt from interruption under 
standing order 1. .303, n. 


Suspension of Sittings; of the house, | 


162. 205; by the Speaker, in case of 
grave disorder, 204; during removal 
of member named for di-regarding 


authority of chair, 303, 7.; at 7.30 | 
under arrangements in force between , 
of com- | 


1902 and 1906..205, n.; 
mittee of the whole house, 413, 7. 


Suspension of Writs, 586. 


Table of the House ; peers and peeresses 
sworn at, 525; petitions laid upon, 
Lords, 558; Commons, 559; and 
papers, 566 ; Lords’ minutes, 292, 2. ; 
private bills (Commons) presented, and 
deemed to be read first time, by being 
laid on, 633. 640. See also Mace. 
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| Tacks to Supply Bills, 520. 


Tallage ; levy of, 469, ». 


Tampering with Witnesses before Parlia- 
ment, 76 ; a breach of privilege, 88. 


| Taxation ; feudal origin of parliamen- 
tary taxation, 469; by prerogative, 
abolished, 470.; to meet the demand 
| of supply, 446; responsibility of the 
Crown, 456. 462; to be proposed by a 
| minister of the Crown, 462 ; repeal of, 
491; reduction of, 469. 495. 498; 
imposition of, 487; permanent and 
yearly, 489 ; appropriation of, in year 
of imposition, 490; alteration of pro- 
posed reduction of, 462. 498; pro- 
visional collection of, 488 ; procedure 
in committee of ways and means, 490 ; 
no increase of demands, 491 ; questions 
involving longer or shorter time, 492; 
procedure on amendments, 491 ; inclu- 
sion of several taxes in a single resolu- 
tion, ib. ; imposition of, to originate in 
| committee, 456; but not of local taxa- 
| tion, 504; petitions against proposed 
| taxes, received, 555. See also Public 
Charges ; Supply ; Ways and Means. 


| Taxation of Costs; on private bills, 
| 805-6 ; of costs awarded by committee 
(private or provisional order bill), 
728; (under the Private Legislation 
Procedure (Scotland) Aet), 800. 


Taxing Officers ; of each house, 805; 
powers and duties of, 805-6. 

, Telegraph Construction Act, 1916, 780. 
Telegraphic Contracts. See Contracts. 

| Tellers on Divisions. See Divisions. 


| Temporary Chairmen of Committees ; 
appointment of, 407; closure not en- 
forceable under,’ 409; can put the 
question for suspension of a member, 
302 ; or direct a disorderly member to 
withdraw, 303. 


Temporary Laws; duration of, to be 
expressed in a separate clause, 385 ; 
continued during passing of continu- 
ance bills, ib. 


| Territorial force ; commission in, docs 
: not vacate seat, 37; Parliament to be 
assembled, when embodied, 51; ad- 
dress of Parliament against embodi- 
ment, 51, w.; royal messages regard- 
ing, 455. 
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Test Roll, the ; subseribed by members, 
159. 


Teste (Writs); interval between, and 
return of writ, 47. 


Thames Conservancy Bills ; public or 
private, 596, n., 605, 2. 

Thames Valley Drainage Act;  pro- 
visional order under, 777. 

Thanks of the House ; precedence to 
motions for, 229; place of member 
thanked, 165, 2. 


Thanksgiving Days ; custom of houses 
to attend service on, 171. 


Third Reading and Passing ; of public 
bills, 384 ; of private bills (Commons), 
738-9 ; (Lords), 755. 760. 


Thorpe’s Case ; referred to, 103. 127. 


Thursday ; sittings on, 197; hours of 
meeting on, ib. ; interruption of busi- 
ness on, 198; adjournment on, 203 ; 
supply first order of the day upon, 
231. 471-2; motion to supersede 
supply upon, 236; no other business 
than supply to be taken before eleven 
o'clock upon, 231; or supply after 
eleven o’clock upon, 472. 


Tithes ; introduction of bills relating to, 
505. 


Titles of Bills ; form of, 351; effect of 


title on an instruction, 364; if amended, | 
in committee, to be specially reported, | 


364-5; amendment of title in the 
Lords, 385; in the Commons, ib. ; 
transposition of titles by mistake, 404. 


Titles of Honour ; 
Crown, 5. 


the gift of the 


Tobaeco ; members not to take, in the 
house, 305, 2. 


Token votes, 453. 478, 2. 


Tolls and Charges. 
Charges. 


See Rates 


Tooke, Mr. Horne ; a member, though | 
in holy orders, 29; his application re- | 
garding a parliamentary publication, | 


100. 


and 


INDEX. 


Topham’s Case, 68. 
Tower of London; commitment to, 68. 77. 


Town Councils (Scotland) ; 
visional orders, 781..786. 


and pro- 


Trade ; (Commons), introduction of bills 
relating to, 350, x. ; a grand committec 
for, 416 ; standing committees on bills 
relating to, ib. 


Trade, Board of. See Board of Trade. 


Trade Boards ; provisional orders rela- 
tive to, 774. 


Traders ; locus standi of (Commons), 679 ; 
(Lords), 750. 


Tramroads ; standing orders (private 
bills) relating to, in the Commons, 
702-7. 708; in the Lords, 752. 


Tramways ; standing orders (private 
bills) relating to, (tolls and rates), 702 ; 
(loans), 703; (abandonment), 704 ; 
(completion), 706; (length of line), 
708 ; (acquisition by local authorities), 
ib.; (running powers), 709; standing 
orders relating to, in the Lords, 752; 
locus standi (against tramway bills), 
686. 688; (of tramway companies), 
685, n. ; report of tramway bill (Com- 
mons), 736. ; 


Tramways Provisional Orders ; issue of, 
by the Board of Trade, 771; by the 
Lord-Lieutenant (Ireland), and pro- 
cedure on confirming bill, 783. 786, 7. 


Treason ; member convicted of, disquali- 
fied to sit, 33; petition from, 555; no 
privilege in cases of, 112; notice of 
arrest of members for, 113; Commons 
impeach peers and commoners for, 
588 ; trial of peers for, 591. 


Treasury ; authority given to, by the 
royal order, 446; by Appropriation Act, 
492 ; financial statement made by first 
lord of, 487, ».; first lords holding 
also chanccllorship of the exchequer, 
38 ; sccretaryship to, does not vacate 
seat, 36; grant of the Chiltern Hun- 
dreds by, 39; expenses of witnesses 
before select committees paid at, 529. 

Private bills deposited with, 668, n. ; 
suggestions of, on private bills, 669 ; 


INDEX. 


Treasury— continued. 
appearance of, before private bill com- 
mittees, 722, .; provisions relating 
to, in the Private Legislation Procedure 
(Scotland) Act, 1899. .797. 798. 


Treating. See Bribery ; Corrupt Prac- 
tices Acts. 


Trevor, Sir John ; expelled for receipt of 
gratuity, 86. 


Trials Pending ; questions relating to, 224. 


Triennial Act (6 & 7 Will. & Mary, c. 2); 
referred to, 47. 53. 


Triers of Petitions. See Receivers and 
Triers of Petitions. 


Trustees ; no privilege over property 
held by peers as, 106. 


Tuesday Sittings, 197; hour of meeting, 
ib. ; interruption of business at, 198 ; 
hour of adjournment, 203 ; notices of 

* unofficial members at commencement 
of public business on, 229 ; priority to 
their notices of motions at a quarter- 
past eight o’clock on, 230. See also 
Two o'clock Sittings. 


Tumultuous Assemblages ; near Parlia- 
ment, 169 ; for the presentation of peti- 
tions, prohibition of, ib. ; house when 
in committee resumed on occasion of, 
411. 


Turnpike Roads (Ireland); standing 
order (private bills) relating to, 711. 


Two o’clock Sittings ; on Tuesdays and 
Fridays before 1902 for Government 
business, 198, »., 286; on Mondays, 
Tuesdays, Wednesdays, and Thurs- 
days, between 1902 and 1906. .198, x. ; 
interruption of business on, ib. 


‘* Umbrella Case,’’ the ; (Lords), 68. 


Under Secretaries of State. Sce Secretaries 
of State. 


Undue Influence. 
verted. 


Sce Elections, Contro- 


Uniformity, Act of ; passed, the lords | 


spiritual dissenting, 12. 


Union : with Ireland, see Ireland ; with 
Scotland, see Scotland. 
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United States ; houses of legislature of, 


enforce answer to questions by law 
88, 7. 


Universities of Oxford and Cambridge ; 
members for, styled burgesses, 12, n. 


University Representation, 20. 21. 


Unofficial Members ; ballot for notices 
of motions of, 215; for bills and 
notices of motions of, at commence- 
ment of session, 216; precedence of 
notices of motions and bills of, on 
Tuesdays, 230; on Wednesdays, ib. ; 
relative precedence of bills and notices 
of motions of, 231; of bills of, on 
Fridays, ib. ; precedence given to bills 
and notices of motions of, over govern- 
ment business, 239; placed among 
government orders, 232; precedence 
given to government business over, 236. 


Unopposed Business, 199. 202. 
Unopposed Returns, 212. 


Unusual Expedition ; bills passed with, 
400 ; private bills, 639. 741. 760, 2. 


Urgency Resolution (1881-82), 304. 


Usher of the Black Rod ; appointment 
of, 184; duties of, ib. ; attends with 
witnesses in custody, 522 ; has custody 
of persons impeached, 589. 


| Vacancies in Seats ; causes of, 26, et seg. ; 
| by members, capable of re-election, 
34. See also Offices under the Crown ; 
Writs. 


| Vaeating ; of standing orders, 139, n. 
| Validation of informal proceedings, 669, 2. 


Verbal amendments, to bills on third 
reading, 384. 


Vaux, Lord; privilege of stay of pro- 
ceedings claimed by, 115. 


Viscount ; origin of the title, 8. 


Voices ; on a question, 256; bind the 
member’s vote, ib. 


| Vote Office (Commons) ; distribution of 
parliamentary papers by, 566; copies 
of private bills delivered to, 640. 734. 


904. 


Votes and Proceedings (Commons) ; com- 
pilation of, 185; period over which 
they extend, ib., 2. ; entries expunged 
from, 187 ; journals prepared from, 
185; questions not entered in, 185; 
entries of committee proceedings in, 
416; hour of meeting announced in, 
198 ; description of, 208; circulation 
of, ib. ; Lords search Commons’ votes, 
275 ; division lists, printed with, 334 ; 
and petitions, 560 ; notices relating to 
private business, 632. 662. 737. See 
also Minutes of Proceedings (Lords) ; 
Notice Paper of the House; Jour- 
nals, III. 


Votes of Members. See Divisions. 
Votes of Thanks. See Thanks of the House. 
Votes on Account. See Grants, dc. 


Wages of Members ; amount of, in time 
of Edward III., 22. 


Wales, Prince of. See Cornwall, Duke of. 


Walpole, Sir Robert ; expelled and de- 
clared incapable of sitting, 60; use of 
king’s name by, 293; resignation of 
office, 581, n. ; held office of first lord 
of the treasury and chancellor of the 
exchequer, 38. 


War ; message from Crown respecting, 
455. 540; address in answer to, 544; 
‘vote of credit on account of, 454; 
secretary and under seeretary of state 
for, to sit in House of Commons, 35. 


War Office ; and provisional orders, 772. 
779 ; appearance of, before private bill 
committee, 722, n. See also Govern- 
ment Departments. 


Warrant ; commitment without,73; tenor 
and legal effect of Speaker’s warrant of 
commitment, 70. 136; of ehairman of 
election committee, 71; for examina- 
tion of witnesses on divorce bills, 759. 
See also Speaker, II. 3. 


Wason v. Walter, 100. 


(Commons), 711; (Lords), 751 ; 
standi against (in the Commons), 683. 
688 ; (in the Lords), 750. 


Water Board (Metropolis) ; lier 
orders relating to, 768. 


| 

| Whalley, Mr. ; 
Water Bills ; standing orders relating to | 
locus | 


INDEX. 


Ways and Means, Committee of ; annual 
taxes voted in, 471. 487. 489 ; appoint- 
ment of, 470; reopening of, 487, n. ; 
appointment of chairman of, 406; 
retirement of, 407; the budget, 487 ; 
procedure in committee, 490; debate 
in, ib. ; amendments in, 491; issue of 
money from the Consolidated Fund 
authorized by resolutions of, 492; 
Consolidated Fund Bills based on 
resolutions of, 456, n., 492. 496; 
taxation not to be increased, 491; 
questions involving longer or shorter 
time, 492; reduction of taxes, 491; 
repeal of taxes, ib. ; proposal of several 
duties in one resolution, ib. ; procedure 
on reports, 494 ; amendments to reso- 
lutions on report, 496 ; proceedings on 
bills originating in, exempted from 
interruption, 200. See also Reports ; 
Supply ; Taxation. 


Wednesday Sittings, 197; hour of meet- 
ing, ib. ; interruption of business at, 
198; hour of adjournment, 203; 
notices of motions of unofficial mem- 
bers at commencement of public 
business on, 229; priority to their 
notices of motions at a quarter-past 
eight on, 230; hour of meeting on, 
before 1902..198, 2.; case of pro- 
longed sitting of Tuesday, 170, n. ; 
sittings on Ash Wednesday, 174, 2. ; 
Lords, 194. 


Welsh Church Act, 1914, 6, »., 29, n. 
Wellesley, Mr. Long ; case of, 116. 
Wensleydale Peerage Case, 11. 55, 7. 


Lords attend 
both houses, 


Westminster Abbey ; 
divine service at, 171; 


172. 
Westminster Hall; both houses at- 
tend funeral ceremonies of King 


Edward VIL in, 172. 


Westminster, Palace of, Precincts, ce. 
See Houses of Parliament. 


commitment of, by 
Queen’s Bench for contempt, 116. 


Whanrneliffe Order (Private Bills); stand- 
ing orders, 640. 744, et seq. ; proprietors 
dissenting under, to be neal (before 
Examiners), 620 ; (before conmittees), 
690. 749. 
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Whitsuntide ; order of bills after, 232; 
and the first reading of provisional 
order bills in Commons, 787. 


Wilkes, John ; proceedings on expulsion 


and re-election, 59. 112 ; extraordinary | 


sitting on his case, 169, 7. 


William, German Emperor ; announce- | 


ment to Parliament of death of, 546, n. 


William the Conqueror ; changes tenure 
of spiritual lords in Parliament, 6; 
council said to have been summoned 
by, 14, n. 


William the Third ; meeting of Parlia- 
ment on death of, 48. 


Williams, Sir William, Speaker, case of, | 


referred to, 132. 


Witena-gemot ; described, 13 ; freedom | 


from arrest traced to, 102. 


Withdrawal of Bills ; public, 355 ; debate | 
on motion for, 283; withdrawal on | 
account of number of amendments | 


made in committee, 376; of private 


bills (by order of house), 599, et seg., | 


645. 734 ; (by the promoters), 608. 732. 


Withdrawal of Members, 303; while con- | 


duct is under debate, 310. 


Withdrawal of Petitions ; against private 
bills in Commons, 671. 


Witnesses before Parliament : 
I. Privilege 


tion, &e., by, punished, 77 ; answers 
to criminating questions, 88; state- 


ments by, to Parliament, protected, | 
120; Witnesses, &c., Protection Act, 


121; Cambrian Railway Company 
case, 123 ; statements not actionable, 


124 ; admissible in evidence, ib. ; acts | 
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of indemnity to witnesses, 
sessional order relating to, 824. 

Il. Before the Lords.—Summoned to 
attend, 426. 521 ; brought from prison, 
522; proceedings against absconding 
witnesses, 521; peers and peeresses 
summoned, ib.; rule as to witnesses 
correcting evidence, 436; 
for attendance of members of House of 
Commons as, 523; of the officers 
thereof, 524; mode of cxamination 
described, 525; oaths taken at the 


of Witnesses.—The | 
privileges of, 119; tampering with, a | 
breach of privilege, 76. 88 ; prevarica- _ 


messages | 
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Witnesses before Parliament—continued. 
bar, ib.; at the table, ib.; before 
committees, ib. ; perjury and prevari- 
cation, 526; expenses of witnesses, 
529; summons to witnesses at im- 
peachments, 589. 

Ill. Before the Commons.—Sun- 
moned to be examined by the house, or 
by committees of the whole house, 521; 

| attendance of members as, 522; of 

peers, 523; of witnesses in custody, 

522 ; of clerks and officers of Parliament 

524. 527 ; examination at the bar, 528 ; 

by counsel, ib.; of members, peers, 

&e., 529; proceedings against non- 

attending or absconding witnesses, 

521 ; address for proclamation against, 

to originate in committee, 468 ; House 

| of Commons formerly unable to ad- 
| minister oath to, 526; power conferred 
by statute, ib. ; oath administered by 
| a joint committee, 445 ; false evidence 

a breach of privilege, 527 ; report from 

a private bill committee as to perjury, 

731 ; sick witnesses examined by com- 

mittee, 434. 

Select and Private Bill Committees.— 
Summons to witnesses, 426. 429; not 
summoned from India or the colonies, 
429 ; summons enforced, 429. 522. 527 ; 
| examination of witnesses, 526; cor- 
| rection of evidence by, 436; evidence 
not to be published before report, 437 ; 
expenses of witnesses, 529. 

Private bill committees empowered 
to administer oath, 525. 526. 731. 749. 

Witnesses before private bill com- 
nittees in Commons, 730; how sum- 
moned, ib. ; examination of, 717-719; 
from Government departments, 722, 
n. 3 witnesses before Examiners, 620 ; 
before the referees, 675: before Taxing 
officers, 805. 


| Witnesses (Public Inquiries) Protection 
Act, 1892, 121. 


Woods, Commissioners of ; and the 
amendment of private bills, 669 ; before 
private bill committees, 722, 2. 


Woolsack (Lords); seat of the Lord 
Speaker, 164; not technically within 
the house, 175, ».; vote of peer on, 
first taken, 325. 


| Words of Heat, &c. ; in debate, 298. 
| Words taken down, 300. 
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Workmen ; accommodation for, stand- 
ing order relative to, 710. 


Workmen’s Compensation Act, 1906 ; 
provisional orders under, 770. 


Works, Office of ; and private bills, 722, 
n.; power to make provisional orders, 
780. 


Wright, Mr. ; case of, 100. 129, n. 


Writ 5 service of, on member in the outer 
lobby, 81 ; in civil action, as to service 
of, on member within precincts of 
Parliament, ib., 7. 


Writ, Prorogation by, 49. 


Writs for Election of New Members ; 


issue of, 59. 570; occasions for, 570, 
et seg.; motion for, made without 
notice, 573; when two days’ notice 
is required, ib. ; issued during session, 
570; during the recess, 574; not 
issuable during recess on acceptance 
of Chiltern Hundreds, 40; moved to 
replace member omitting to take the 
oaths, 157; issue of, when election 
petitions pending, 570 ; supersedeas to 
writs, 573; Speaker’s appointment of 


members to execute his duties in regard | 


e 


INDEX. 


to issue of writs, 576; form of certifi- 
eates to authorize the issue of 
warrant for new writ, 840; to whom 
warrants directed, 576; delivery of 
writs, ib. ; error in, ib. ; one election 
held on issue of two writs, ib. ; errors 
in return, 577 ; when no return made, 
ib. ; loss of writ, 578; suspension of 
writs, 586. 


Writs of Error and Appeals before the 
House of Lords, 56. 


Writs of Privilege ; formerly applied for, 
by the Commons, 104. 


Writs of Summons ; Commons elected 
under writ from Crown, 47; Parlia- 
ment summoned by, ib.; time be- 
tween the teste and the return, 47, 
n.; to name day and place of meet- 
ing, 48; addressed to peers, 143. 572 ; 
except Scotch representative peers, 
143, n. 


Writs of Supersedeas ; to issue of a new 
writ, 573. s 


Wynne v. Middleton, 130. 


Yeomanry ; acceptance of commission 
in, does not vacate seat, 37. 


THE END. 
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